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FIFTY EIGHTH DAY 

 

MORNING SESSION 

Senate Chamber, Olympia 

Tuesday, March 6, 2018 

 

The Senate was called to order at 11:01 a.m. by the President 

of the Senate, Lt. Governor Habib presiding. The Secretary called 

the roll and announced to the President that all Senators were 

present. 
The Sergeant at Arms Color Guard consisting of Pages Mr. 

Payton Arnett and Miss Liliana Forsberg, presented the Colors. 
Miss Nelise Burres led the Senate in the Pledge of Allegiance. 
The prayer was offered by Senator Mike Padden, 4th 

Legislative District, Spokane Valley. 
 

MOTION 

 

On motion of Senator Liias, the reading of the Journal of the 

previous day was dispensed with and it was approved. 

 

MOTION 

 

On motion of Senator Liias, the Senate advanced to the third 

order of business. 

 

MESSAGE FROM OTHER STATE OFFICERS 

 

Department of Ecology – “Brownfield Redevelopment Trust 

Fund Account, 2017 Report”, pursuant to 70.105D RCW; 

Department of Social & Health Services – “State Hospital 

Clinical Staffing Model Financial Analysis”, in accordance to 

Substitute Senate Bill No. 5883; 

Department of Transportation – “Violations of 

Environmental Permits and Regulations for State Highway 

Projects”, pursuant to 47.85.040 RCW; 

“Local Governments Determination on Permits”, pursuant to 

47.01.485 RCW; and  

“HOV Lane Access Public Rule-Making Progress Report”, in 

accordance to Substitute Senate Bill No. 5018. 

 

The reports listed were submitted to the Secretary of the Senate 

and made available online by the Office of the Secretary. 

 

MOTION 

 

On motion of Senator Liias, the Senate advanced to the fifth 

order of business. 

 

INTRODUCTION AND FIRST READING 

 

SB 6629 by Senators Ericksen and Baumgartner 

AN ACT Relating to reducing pollution by investing in clean 

air, clean energy, clean water, healthy forests, and healthy 

communities by imposing a fee on large emitters based on 

their pollution; and adding a new chapter to Title 70 RCW. 

 

Referred to Committee on Energy, Environment & 

Technology. 

 
MOTION 

 

On motion of Senator Liias, the measure listed on the 
Introduction and First Reading report was referred to the 
committee as designated. 

 
MOTION 

 

On motion of Senator Liias, the Senate reverted to the fourth 

order of business. 
 

MESSAGE FROM THE HOUSE 

 

February 28, 2018 

MR. PRESIDENT: 

The House passed SENATE BILL NO. 6159 with the following 

amendment(s): 6159 AMH ENVI H4850.1 

    

On page 2, after line 11, insert the following: 

"Sec. 3.   RCW 70.149.040 and 2017 c 23 s 4 are each 

amended to read as follows: 

The director shall: 

(1) Design a program, consistent with RCW 70.149.120, for 

providing pollution liability insurance for heating oil tanks that 

provides up to sixty thousand dollars per occurrence coverage and 

aggregate limits, not to exceed fifteen million dollars each 

calendar year, and protects the state of Washington from 

unwanted or unanticipated liability for accidental release claims; 

(2) Administer, implement, and enforce the provisions of this 

chapter. To assist in administration of the program, the director is 

authorized to appoint up to two employees who are exempt from 

the civil service law, chapter 41.06 RCW, and who shall serve at 

the pleasure of the director; 

(3) Administer the heating oil pollution liability trust account, 

as established under RCW 70.149.070; 

(4) Employ and discharge, at his or her discretion, agents, 

attorneys, consultants, companies, organizations, and employees 

as deemed necessary, and to prescribe their duties and powers, 

and fix their compensation; 

(5) Adopt rules under chapter 34.05 RCW as necessary to carry 

out the provisions of this chapter; 

(6) Design and from time to time revise a reinsurance contract 

providing coverage to an insurer or insurers meeting the 

requirements of this chapter. The director is authorized to provide 

reinsurance through the pollution liability insurance program trust 

account; 

(7) Solicit bids from insurers and select an insurer to provide 

pollution liability insurance for third-party bodily injury and 

property damage, and corrective action to owners and operators 

of heating oil tanks; 

(8) Register, and design a means of accounting for, operating 

heating oil tanks; 

(9) Implement a program to provide advice and technical 

assistance on the administrative and technical requirements of this 

chapter and chapter 70.105D RCW to persons who are conducting 

or otherwise interested in independent remedial actions at 

facilities where there is a suspected or confirmed release from the 

following petroleum storage tank systems: A heating oil tank; a 

decommissioned heating oil tank; an abandoned heating oil tank; 

or a petroleum storage tank system identified by the department 

of ecology based on the relative risk posed by the release to 

human health and the environment, as determined under chapter 

70.105D RCW, or other factors identified by the department of 
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ecology. 

(a) Such advice or assistance is advisory only, and is not 

binding on the pollution liability insurance agency or the 

department of ecology. As part of this advice and assistance, the 

pollution liability insurance agency may provide written opinions 

on whether independent remedial actions or proposals for these 

actions meet the substantive requirements of chapter 70.105D 

RCW, or whether the pollution liability insurance agency believes 

further remedial action is necessary at the facility. As part of this 

advice and assistance, the pollution liability insurance agency 

may also observe independent remedial actions. 

(b) The agency is authorized to collect, from persons requesting 

advice and assistance, the costs incurred by the agency in 

providing such advice and assistance. The costs may include 

travel costs and expenses associated with review of reports and 

preparation of written opinions and conclusions. Funds from cost 

reimbursement must be deposited in the heating oil pollution 

liability trust account. 

(c) The state of Washington, the pollution liability insurance 

agency, and its officers and employees are immune from all 

liability, and no cause of action arises from any act or omission in 

providing, or failing to provide, such advice, opinion, conclusion, 

or assistance; 

(10) Establish a public information program to provide 

information regarding liability, technical, and environmental 

requirements associated with active and abandoned heating oil 

tanks; 

(11) Monitor agency expenditures and seek to minimize costs 

and maximize benefits to ensure responsible financial 

stewardship; 

(12) Study if appropriate user fees to supplement program 

funding are necessary and develop recommendations for 

legislation to authorize such fees; 

(13) Establish requirements, including deadlines not to exceed 

ninety days, for reporting to the pollution liability insurance 

agency a suspected or confirmed release from a heating oil tank, 

including a decommissioned or abandoned heating oil tank, that 

may pose a threat to human health or the environment by the 

owner or operator of the heating oil tank or the owner of the 

property where the release occurred; 

(14) Within ninety days of receiving information and having a 

reasonable basis to believe that there may be a release from a 

heating oil tank, including decommissioned or abandoned heating 

oil tanks, that may pose a threat to human health or the 

environment, perform an initial investigation to determine at a 

minimum whether such a release has occurred and whether 

further remedial action is necessary under chapter 70.105D RCW. 

The initial investigation may include, but is not limited to, 

inspecting, sampling, or testing. The director may retain 

contractors to perform an initial investigation on the agency's 

behalf; 

(15) For any written opinion issued under subsection (9) of this 

section requiring an environmental covenant as part of the 

remedial action, consult with, and seek comment from, a city or 

county department with land use planning authority for real 

property subject to the environmental covenant prior to the 

property owner recording the environmental covenant; and 

(16) For any property where an environmental covenant has 

been established as part of the remedial action approved under 

subsection (9) of this section, periodically review the 

environmental covenant for effectiveness. The director shall 

perform a review at least once every five years after an 

environmental covenant is recorded." 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Takko moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 6159. 

Senator Takko spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Takko that the Senate concur in the House 

amendment(s) to Senate Bill No. 6159. 

The motion by Senator Takko carried and the Senate concurred 

in the House amendment(s) to Senate Bill No. 6159 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 6159, as amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 6159, as amended by the House, and the bill passed the Senate 

by the following vote:  Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

SENATE BILL NO. 6159, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 

February 28, 2018 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 5991 

with the following amendment(s): 5991-S AMH SEIT H4917.1 

    

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  This act may be known and cited 

as the democracy is strengthened by casting light on spending in 

elections act of 2018 or the Washington state DISCLOSE act of 

2018. 

NEW SECTION.  Sec. 2.   The legislature finds that the 

public has the right to know who is contributing to election 

campaigns in Washington state and that campaign finance 

disclosure deters corruption, increases public confidence in 

Washington state elections, and strengthens representative 

democracy. 

The legislature finds that campaign finance disclosure is 

overwhelmingly supported by the citizens of Washington state as 

evidenced by the two initiatives that largely established 

Washington's current campaign finance system. Both passed with 

over seventy-two percent of the popular vote, as well as winning 

margins in every county in the state. 

The legislature finds that nonprofit organizations are 

increasingly engaging in campaign activities in Washington state 

and across the country, including taking a more active role in 
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contributing to candidate and ballot proposition campaigns. In 

some cases, these activities are occurring without adequate public 

disclosure due to loopholes in campaign finance regulations. 

The legislature finds that many nonprofit organizations wish to 

use the provisions of current law to anonymously contribute to 

campaign activity, frustrating the purposes of public disclosure 

laws. 

Therefore, the legislature intends to increase transparency and 

accountability, deter corruption, and strengthen confidence in the 

election process by closing campaign finance disclosure 

loopholes and requiring the disclosure of contributions and 

expenditures by nonprofit organizations that participate 

significantly in Washington state elections. 

Sec. 3.  RCW 42.17A.005 and 2011 c 145 s 2 and 2011 c 60 

s 19 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Actual malice" means to act with knowledge of falsity or 

with reckless disregard as to truth or falsity. 

(2) "Agency" includes all state agencies and all local agencies. 

"State agency" includes every state office, department, division, 

bureau, board, commission, or other state agency. "Local agency" 

includes every county, city, town, municipal corporation, quasi-

municipal corporation, or special purpose district, or any office, 

department, division, bureau, board, commission, or agency 

thereof, or other local public agency. 

(3) "Authorized committee" means the political committee 

authorized by a candidate, or by the public official against whom 

recall charges have been filed, to accept contributions or make 

expenditures on behalf of the candidate or public official. 

(4) "Ballot proposition" means any "measure" as defined by 

RCW 29A.04.091, or any initiative, recall, or referendum 

proposition proposed to be submitted to the voters of the state or 

any municipal corporation, political subdivision, or other voting 

constituency from and after the time when the proposition has 

been initially filed with the appropriate election officer of that 

constituency before its circulation for signatures. 

(5) "Benefit" means a commercial, proprietary, financial, 

economic, or monetary advantage, or the avoidance of a 

commercial, proprietary, financial, economic, or monetary 

disadvantage. 

(6) "Bona fide political party" means: 

(a) An organization that has been recognized as a minor 

political party by the secretary of state; 

(b) The governing body of the state organization of a major 

political party, as defined in RCW 29A.04.086, that is the body 

authorized by the charter or bylaws of the party to exercise 

authority on behalf of the state party; or 

(c) The county central committee or legislative district 

committee of a major political party. There may be only one 

legislative district committee for each party in each legislative 

district. 

(7) "Candidate" means any individual who seeks nomination 

for election or election to public office. An individual seeks 

nomination or election when he or she first: 

(a) Receives contributions or makes expenditures or reserves 

space or facilities with intent to promote his or her candidacy for 

office; 

(b) Announces publicly or files for office; 

(c) Purchases commercial advertising space or broadcast time 

to promote his or her candidacy; or 

(d) Gives his or her consent to another person to take on behalf 

of the individual any of the actions in (a) or (c) of this subsection. 

(8) "Caucus political committee" means a political committee 

organized and maintained by the members of a major political 

party in the state senate or state house of representatives. 

(9) "Commercial advertiser" means any person who sells the 

service of communicating messages or producing printed material 

for broadcast or distribution to the general public or segments of 

the general public whether through the use of newspapers, 

magazines, television and radio stations, billboard companies, 

direct mail advertising companies, printing companies, or 

otherwise. 

(10) "Commission" means the agency established under RCW 

42.17A.100. 

(11) "Compensation" unless the context requires a narrower 

meaning, includes payment in any form for real or personal 

property or services of any kind. For the purpose of compliance 

with RCW 42.17A.710, "compensation" does not include per 

diem allowances or other payments made by a governmental 

entity to reimburse a public official for expenses incurred while 

the official is engaged in the official business of the governmental 

entity. 

(12) "Continuing political committee" means a political 

committee that is an organization of continuing existence not 

established in anticipation of any particular election campaign. 

(13)(a) "Contribution" includes: 

(i) A loan, gift, deposit, subscription, forgiveness of 

indebtedness, donation, advance, pledge, payment, transfer of 

funds between political committees, or anything of value, 

including personal and professional services for less than full 

consideration; 

(ii) An expenditure made by a person in cooperation, 

consultation, or concert with, or at the request or suggestion of, a 

candidate, a political or incidental committee, the person or 

persons named on the candidate's or committee's registration form 

who direct expenditures on behalf of the candidate or committee, 

or their agents; 

(iii) The financing by a person of the dissemination, 

distribution, or republication, in whole or in part, of broadcast, 

written, graphic, or other form of political advertising or 

electioneering communication prepared by a candidate, a political 

or incidental committee, or its authorized agent; 

(iv) Sums paid for tickets to fund-raising events such as dinners 

and parties, except for the actual cost of the consumables 

furnished at the event. 

(b) "Contribution" does not include: 

(i) Standard interest on money deposited in a political or 

incidental committee's account; 

(ii) Ordinary home hospitality; 

(iii) A contribution received by a candidate or political or 

incidental committee that is returned to the contributor within five 

business days of the date on which it is received by the candidate 

or political or incidental committee; 

(iv) A news item, feature, commentary, or editorial in a 

regularly scheduled news medium that is of primary interest to 

the general public, that is in a news medium controlled by a 

person whose business is that news medium, and that is not 

controlled by a candidate or a political or incidental committee; 

(v) An internal political communication primarily limited to the 

members of or contributors to a political party organization or 

political or incidental committee, or to the officers, management 

staff, or stockholders of a corporation or similar enterprise, or to 

the members of a labor organization or other membership 

organization; 

(vi) The rendering of personal services of the sort commonly 

performed by volunteer campaign workers, or incidental expenses 

personally incurred by volunteer campaign workers not in excess 

of fifty dollars personally paid for by the worker. "Volunteer 

services," for the purposes of this subsection, means services or 
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labor for which the individual is not compensated by any person; 

(vii) Messages in the form of reader boards, banners, or yard or 

window signs displayed on a person's own property or property 

occupied by a person. However, a facility used for such political 

advertising for which a rental charge is normally made must be 

reported as an in-kind contribution and counts towards any 

applicable contribution limit of the person providing the facility; 

(viii) Legal or accounting services rendered to or on behalf of: 

(A) A political party or caucus political committee if the person 

paying for the services is the regular employer of the person 

rendering such services; or 

(B) A candidate or an authorized committee if the person 

paying for the services is the regular employer of the individual 

rendering the services and if the services are solely for the purpose 

of ensuring compliance with state election or public disclosure 

laws; or 

(ix) The performance of ministerial functions by a person on 

behalf of two or more candidates or political or incidental 

committees either as volunteer services defined in (b)(vi) of this 

subsection or for payment by the candidate or political or 

incidental committee for whom the services are performed as long 

as: 

(A) The person performs solely ministerial functions; 

(B) A person who is paid by two or more candidates or political 

or incidental committees is identified by the candidates and 

political committees on whose behalf services are performed as 

part of their respective statements of organization under RCW 

42.17A.205; and 

(C) The person does not disclose, except as required by law, 

any information regarding a candidate's or committee's plans, 

projects, activities, or needs, or regarding a candidate's or 

committee's contributions or expenditures that is not already 

publicly available from campaign reports filed with the 

commission, or otherwise engage in activity that constitutes a 

contribution under (a)(ii) of this subsection. 

A person who performs ministerial functions under this 

subsection (13)(b)(ix) is not considered an agent of the candidate 

or committee as long as he or she has no authority to authorize 

expenditures or make decisions on behalf of the candidate or 

committee. 

(c) Contributions other than money or its equivalent are 

deemed to have a monetary value equivalent to the fair market 

value of the contribution. Services or property or rights furnished 

at less than their fair market value for the purpose of assisting any 

candidate or political committee are deemed a contribution. Such 

a contribution must be reported as an in-kind contribution at its 

fair market value and counts towards any applicable contribution 

limit of the provider. 

(14) "Depository" means a bank, mutual savings bank, savings 

and loan association, or credit union doing business in this state. 

(15) "Elected official" means any person elected at a general or 

special election to any public office, and any person appointed to 

fill a vacancy in any such office. 

(16) "Election" includes any primary, general, or special 

election for public office and any election in which a ballot 

proposition is submitted to the voters. An election in which the 

qualifications for voting include other than those requirements set 

forth in Article VI, section 1 (Amendment 63) of the Constitution 

of the state of Washington shall not be considered an election for 

purposes of this chapter. 

(17) "Election campaign" means any campaign in support of or 

in opposition to a candidate for election to public office and any 

campaign in support of, or in opposition to, a ballot proposition. 

(18) "Election cycle" means the period beginning on the first 

day of January after the date of the last previous general election 

for the office that the candidate seeks and ending on December 

31st after the next election for the office. In the case of a special 

election to fill a vacancy in an office, "election cycle" means the 

period beginning on the day the vacancy occurs and ending on 

December 31st after the special election. 

(19)(a) "Electioneering communication" means any broadcast, 

cable, or satellite television or radio transmission, United States 

postal service mailing, billboard, newspaper, or periodical that: 

(i) Clearly identifies a candidate for a state, local, or judicial 

office either by specifically naming the candidate, or identifying 

the candidate without using the candidate's name; 

(ii) Is broadcast, transmitted, mailed, erected, distributed, or 

otherwise published within sixty days before any election for that 

office in the jurisdiction in which the candidate is seeking 

election; and 

(iii) Either alone, or in combination with one or more 

communications identifying the candidate by the same sponsor 

during the sixty days before an election, has a fair market value 

of one thousand dollars or more. 

(b) "Electioneering communication" does not include: 

(i) Usual and customary advertising of a business owned by a 

candidate, even if the candidate is mentioned in the advertising 

when the candidate has been regularly mentioned in that 

advertising appearing at least twelve months preceding his or her 

becoming a candidate; 

(ii) Advertising for candidate debates or forums when the 

advertising is paid for by or on behalf of the debate or forum 

sponsor, so long as two or more candidates for the same position 

have been invited to participate in the debate or forum; 

(iii) A news item, feature, commentary, or editorial in a 

regularly scheduled news medium that is: 

(A) Of primary interest to the general public; 

(B) In a news medium controlled by a person whose business 

is that news medium; and 

(C) Not a medium controlled by a candidate or a political or 

incidental committee; 

(iv) Slate cards and sample ballots; 

(v) Advertising for books, films, dissertations, or similar works 

(A) written by a candidate when the candidate entered into a 

contract for such publications or media at least twelve months 

before becoming a candidate, or (B) written about a candidate; 

(vi) Public service announcements; 

(vii) A mailed internal political communication primarily 

limited to the members of or contributors to a political party 

organization or political or incidental committee, or to the 

officers, management staff, or stockholders of a corporation or 

similar enterprise, or to the members of a labor organization or 

other membership organization; 

(viii) An expenditure by or contribution to the authorized 

committee of a candidate for state, local, or judicial office; or 

(ix) Any other communication exempted by the commission 

through rule consistent with the intent of this chapter. 

(20) "Expenditure" includes a payment, contribution, 

subscription, distribution, loan, advance, deposit, or gift of money 

or anything of value, and includes a contract, promise, or 

agreement, whether or not legally enforceable, to make an 

expenditure. "Expenditure" also includes a promise to pay, a 

payment, or a transfer of anything of value in exchange for goods, 

services, property, facilities, or anything of value for the purpose 

of assisting, benefiting, or honoring any public official or 

candidate, or assisting in furthering or opposing any election 

campaign. For the purposes of this chapter, agreements to make 

expenditures, contracts, and promises to pay may be reported as 

estimated obligations until actual payment is made. 

"Expenditure" shall not include the partial or complete repayment 

by a candidate or political or incidental committee of the principal 

of a loan, the receipt of which loan has been properly reported. 
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(21) "Final report" means the report described as a final report 

in RCW 42.17A.235(((2))) (8). 

(22) "General election" for the purposes of RCW 42.17A.405 

means the election that results in the election of a person to a state 

or local office. It does not include a primary. 

(23) "Gift" has the definition in RCW 42.52.010. 

(24) "Immediate family" includes the spouse or domestic 

partner, dependent children, and other dependent relatives, if 

living in the household. For the purposes of the definition of 

"intermediary" in this section, "immediate family" means an 

individual's spouse or domestic partner, and child, stepchild, 

grandchild, parent, stepparent, grandparent, brother, half brother, 

sister, or half sister of the individual and the spouse or the 

domestic partner of any such person and a child, stepchild, 

grandchild, parent, stepparent, grandparent, brother, half brother, 

sister, or half sister of the individual's spouse or domestic partner 

and the spouse or the domestic partner of any such person. 

(25) "Incidental committee" means any nonprofit organization 

not otherwise defined as a political committee but that may 

incidentally make a contribution or an expenditure in excess of 

the reporting thresholds in section 5 of this act, directly or through 

a political committee. Any nonprofit organization is not an 

incidental committee if it is only remitting payments through the 

nonprofit organization in an aggregated form and the nonprofit 

organization is not required to report those payments in 

accordance with this chapter. 

(26) "Incumbent" means a person who is in present possession 

of an elected office. 

(((26))) (27) "Independent expenditure" means an expenditure 

that has each of the following elements: 

(a) It is made in support of or in opposition to a candidate for 

office by a person who is not (i) a candidate for that office, (ii) an 

authorized committee of that candidate for that office, (iii) a 

person who has received the candidate's encouragement or 

approval to make the expenditure, if the expenditure pays in 

whole or in part for political advertising supporting that candidate 

or promoting the defeat of any other candidate or candidates for 

that office, or (iv) a person with whom the candidate has 

collaborated for the purpose of making the expenditure, if the 

expenditure pays in whole or in part for political advertising 

supporting that candidate or promoting the defeat of any other 

candidate or candidates for that office; 

(b) The expenditure pays in whole or in part for political 

advertising that either specifically names the candidate supported 

or opposed, or clearly and beyond any doubt identifies the 

candidate without using the candidate's name; and 

(c) The expenditure, alone or in conjunction with another 

expenditure or other expenditures of the same person in support 

of or opposition to that candidate, has a value of eight hundred 

dollars or more. A series of expenditures, each of which is under 

eight hundred dollars, constitutes one independent expenditure if 

their cumulative value is eight hundred dollars or more. 

(((27))) (28)(a) "Intermediary" means an individual who 

transmits a contribution to a candidate or committee from another 

person unless the contribution is from the individual's employer, 

immediate family, or an association to which the individual 

belongs. 

(b) A treasurer or a candidate is not an intermediary for 

purposes of the committee that the treasurer or candidate serves. 

(c) A professional fund-raiser is not an intermediary if the fund-

raiser is compensated for fund-raising services at the usual and 

customary rate. 

(d) A volunteer hosting a fund-raising event at the individual's 

home is not an intermediary for purposes of that event. 

(((28))) (29) "Legislation" means bills, resolutions, motions, 

amendments, nominations, and other matters pending or proposed 

in either house of the state legislature, and includes any other 

matter that may be the subject of action by either house or any 

committee of the legislature and all bills and resolutions that, 

having passed both houses, are pending approval by the governor. 

(((29))) (30) "Legislative office" means the office of a member 

of the state house of representatives or the office of a member of 

the state senate. 

(((30))) (31) "Lobby" and "lobbying" each mean attempting to 

influence the passage or defeat of any legislation by the 

legislature of the state of Washington, or the adoption or rejection 

of any rule, standard, rate, or other legislative enactment of any 

state agency under the state administrative procedure act, chapter 

34.05 RCW. Neither "lobby" nor "lobbying" includes an 

association's or other organization's act of communicating with 

the members of that association or organization. 

(((31))) (32) "Lobbyist" includes any person who lobbies either 

in his or her own or another's behalf. 

(((32))) (33) "Lobbyist's employer" means the person or 

persons by whom a lobbyist is employed and all persons by whom 

he or she is compensated for acting as a lobbyist. 

(((33))) (34) "Ministerial functions" means an act or duty 

carried out as part of the duties of an administrative office without 

exercise of personal judgment or discretion. 

(((34))) (35) "Participate" means that, with respect to a 

particular election, an entity: 

(a) Makes either a monetary or in-kind contribution to a 

candidate; 

(b) Makes an independent expenditure or electioneering 

communication in support of or opposition to a candidate; 

(c) Endorses a candidate before contributions are made by a 

subsidiary corporation or local unit with respect to that candidate 

or that candidate's opponent; 

(d) Makes a recommendation regarding whether a candidate 

should be supported or opposed before a contribution is made by 

a subsidiary corporation or local unit with respect to that 

candidate or that candidate's opponent; or 

(e) Directly or indirectly collaborates or consults with a 

subsidiary corporation or local unit on matters relating to the 

support of or opposition to a candidate, including, but not limited 

to, the amount of a contribution, when a contribution should be 

given, and what assistance, services or independent expenditures, 

or electioneering communications, if any, will be made or should 

be made in support of or opposition to a candidate. 

(((35))) (36) "Person" includes an individual, partnership, joint 

venture, public or private corporation, association, federal, state, 

or local governmental entity or agency however constituted, 

candidate, committee, political committee, political party, 

executive committee thereof, or any other organization or group 

of persons, however organized. 

(((36))) (37) "Political advertising" includes any advertising 

displays, newspaper ads, billboards, signs, brochures, articles, 

tabloids, flyers, letters, radio or television presentations, or other 

means of mass communication, used for the purpose of appealing, 

directly or indirectly, for votes or for financial or other support or 

opposition in any election campaign. 

(((37))) (38) "Political committee" means any person (except a 

candidate or an individual dealing with his or her own funds or 

property) having the expectation of receiving contributions or 

making expenditures in support of, or opposition to, any 

candidate or any ballot proposition. 

(((38))) (39) "Primary" for the purposes of RCW 42.17A.405 

means the procedure for nominating a candidate to state or local 

office under chapter 29A.52 RCW or any other primary for an 

election that uses, in large measure, the procedures established in 
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chapter 29A.52 RCW. 

(((39))) (40) "Public office" means any federal, state, judicial, 

county, city, town, school district, port district, special district, or 

other state political subdivision elective office. 

(((40))) (41) "Public record" has the definition in RCW 

42.56.010. 

(((41))) (42) "Recall campaign" means the period of time 

beginning on the date of the filing of recall charges under RCW 

29A.56.120 and ending thirty days after the recall election. 

(((42))) (43)(a) "Sponsor" for purposes of an electioneering 

communications, independent expenditures, or political 

advertising means the person paying for the electioneering 

communication, independent expenditure, or political 

advertising. If a person acts as an agent for another or is 

reimbursed by another for the payment, the original source of the 

payment is the sponsor. 

(b) "Sponsor," for purposes of a political or incidental 

committee, means any person, except an authorized committee, 

to whom any of the following applies: 

(i) The committee receives eighty percent or more of its 

contributions either from the person or from the person's 

members, officers, employees, or shareholders; 

(ii) The person collects contributions for the committee by use 

of payroll deductions or dues from its members, officers, or 

employees. 

(((43))) (44) "Sponsored committee" means a committee, other 

than an authorized committee, that has one or more sponsors. 

(((44))) (45) "State office" means state legislative office or the 

office of governor, lieutenant governor, secretary of state, 

attorney general, commissioner of public lands, insurance 

commissioner, superintendent of public instruction, state auditor, 

or state treasurer. 

(((45))) (46) "State official" means a person who holds a state 

office. 

(((46))) (47) "Surplus funds" mean, in the case of a political 

committee or candidate, the balance of contributions that remain 

in the possession or control of that committee or candidate 

subsequent to the election for which the contributions were 

received, and that are in excess of the amount necessary to pay 

remaining debts incurred by the committee or candidate with 

respect to that election. In the case of a continuing political 

committee, "surplus funds" mean those contributions remaining 

in the possession or control of the committee that are in excess of 

the amount necessary to pay all remaining debts when it makes 

its final report under RCW 42.17A.255. 

(((47))) (48) "Treasurer" and "deputy treasurer" mean the 

individuals appointed by a candidate or political or incidental 

committee, pursuant to RCW 42.17A.210, to perform the duties 

specified in that section. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

42.17A RCW to read as follows: 

(1)(a) An incidental committee must file a statement of 

organization with the commission within two weeks after the date 

the committee first: 

(i) Has the expectation of making contributions or expenditures 

aggregating at least twenty-five thousand dollars in a calendar 

year in any election campaign, or to a political committee; and 

(ii) Is required to disclose a payment received under RCW 

42.17A.240(2)(d). 

(b) If an incidental committee first meets the criteria requiring 

filing a statement of organization as specified in (a) of this 

subsection in the last three weeks before an election, then it must 

file the statement of organization within three business days. 

(2) The statement of organization must include but is not 

limited to: 

(a) The name and address of the committee; 

(b) The names and addresses of all related or affiliated political 

or incidental committees or other persons, and the nature of the 

relationship or affiliation; 

(c) The names, addresses, and titles of its officers; or if it has 

no officers, the names, addresses, and titles of its responsible 

leaders and the name of the person designated as the treasurer of 

the incidental committee; 

(d) The name, office sought, and party affiliation of each 

candidate whom the committee is supporting or opposing if the 

committee contributes directly to a candidate and, if donating to 

a political committee, the name and address of that political 

committee; 

(e) The ballot proposition concerned, if any, and whether the 

committee is in favor of or opposed to such proposition; and 

(f) Such other information as the commission may by rule 

prescribe, in keeping with the policies and purposes of this 

chapter. 

(3) Any material change in information previously submitted 

in a statement of organization must be reported to the commission 

within the ten days following the change. 

Sec. 5.   RCW 42.17A.235 and 2015 c 54 s 1 are each 

amended to read as follows: 

(1) In addition to the information required under RCW 

42.17A.205 and 42.17A.210, on the day the treasurer is 

designated, each candidate or political committee must file with 

the commission a report of all contributions received and 

expenditures made prior to that date, if any. In addition to the 

information required under RCW 42.17A.205 and 42.17A.210, 

on the day an incidental committee files a statement of 

organization with the commission, each incidental committee 

must file with the commission a report of any election campaign 

expenditures under RCW 42.17A.240(6), as well as the source of 

the ten largest cumulative payments of ten thousand dollars or 

greater it received in the current calendar year from a single 

person, including any persons tied as the tenth largest source of 

payments it received, if any. 

(2) Each treasurer of a candidate or political committee or 

incidental committee required to file a statement of organization 

under this chapter shall file with the commission a report 

containing the information required by RCW 42.17A.240 at the 

following intervals: 

(a) On the twenty-first day and the seventh day immediately 

preceding the date on which the election is held; 

(b) On the tenth day of the first month after the election; and 

(c) On the tenth day of each month in which no other reports 

are required to be filed under this section: 

(i) For a political committee only if the committee has received 

a contribution or made an expenditure in the preceding calendar 

month and either the total contributions received or total 

expenditures made since the last such report exceed two hundred 

dollars; or 

(ii) For an incidental committee, only if the committee has: 

(A) Received a payment that would change the information 

required under RCW 42.17A.240(2)(d) as included in its last 

report; or 

(B) Made any election campaign expenditure reportable under 

RCW 42.17A.240(6) since its last report, and the total election 

campaign expenditures made since the last report exceed two 

hundred dollars. 

The report filed twenty-one days before the election shall 

report all contributions received and expenditures made as of the 

end of one business day before the date of the report. The report 

filed seven days before the election shall report all contributions 

received and expenditures made as of the end of one business day 



 JOURNAL OF THE SENATE 7 

FIFTY EIGHTH DAY, MARCH 6, 2018 2018 REGULAR SESSION 

before the date of the report. Reports filed on the tenth day of the 

month shall report all contributions received and expenditures 

made from the closing date of the last report filed through the last 

day of the month preceding the date of the current report. 

(3) For the period beginning the first day of the fourth month 

preceding the date of the special election, or for the period 

beginning the first day of the fifth month before the date of the 

general election, and ending on the date of that special or general 

election, each Monday the treasurer for a candidate or a political 

committee shall file with the commission a report of each bank 

deposit made during the previous seven calendar days. The report 

shall contain the name of each person contributing the funds and 

the amount contributed by each person. However, persons who 

contribute no more than twenty-five dollars in the aggregate are 

not required to be identified in the report. A copy of the report 

shall be retained by the treasurer for his or her records. In the 

event of deposits made by a deputy treasurer, the copy shall be 

forwarded to the treasurer for his or her records. Each report shall 

be certified as correct by the treasurer or deputy treasurer making 

the deposit. 

(4)(a) The treasurer ((or)) for a candidate or a political 

committee shall maintain books of account accurately reflecting 

all contributions and expenditures on a current basis within five 

business days of receipt or expenditure. During the eight days 

immediately preceding the date of the election the books of 

account shall be kept current within one business day. As 

specified in the political committee's statement of organization 

filed under RCW 42.17A.205, the books of account must be open 

for public inspection by appointment at the designated place for 

inspections between 8:00 a.m. and 8:00 p.m. on any day from the 

eighth day immediately before the election through the day 

immediately before the election, other than Saturday, Sunday, or 

a legal holiday. It is a violation of this chapter for a candidate or 

political committee to refuse to allow and keep an appointment 

for an inspection to be conducted during these authorized times 

and days. The appointment must be allowed at an authorized time 

and day for such inspections that is within twenty-four hours of 

the time and day that is requested for the inspection. 

(b) At the time of making the appointment, a person wishing to 

inspect the books of account must provide the treasurer the name 

and telephone number of the person wishing to inspect the books 

of account. The person inspecting the books of account must 

show photo identification before the inspection begins. 

(c) A treasurer may refuse to show the books of account to any 

person who does not make an appointment or provide the required 

identification. 

(5) Copies of all reports filed pursuant to this section shall be 

readily available for public inspection by appointment, pursuant 

to subsection (4) of this section, at the principal headquarters or, 

if there is no headquarters, at the address of the treasurer or such 

other place as may be authorized by the commission. 

(6) The treasurer or candidate shall preserve books of account, 

bills, receipts, and all other financial records of the campaign or 

political committee for not less than five calendar years following 

the year during which the transaction occurred. 

(7) All reports filed pursuant to subsection (1) or (2) of this 

section shall be certified as correct by the candidate and the 

treasurer. 

(8) When there is no outstanding debt or obligation, the 

campaign fund is closed, and the campaign is concluded in all 

respects or in the case of a political committee, the committee has 

ceased to function and has dissolved, the treasurer shall file a final 

report. Upon submitting a final report, the duties of the treasurer 

shall cease and there is no obligation to make any further reports. 

(9) The commission must adopt rules for the dissolution of 

incidental committees. 

Sec. 6.  RCW 42.17A.240 and 2010 c 204 s 409 are each 

amended to read as follows: 

Each report required under RCW 42.17A.235 (1) and (2) must 

be certified as correct by the treasurer and the candidate and shall 

disclose the following except that the commission may suspend 

or modify reporting requirements for contributions received by an 

incidental committee in cases of manifestly unreasonable 

hardship under RCW 42.17A.120: 

(1) The funds on hand at the beginning of the period; 

(2) The name and address of each person who has made one or 

more contributions during the period, together with the money 

value and date of each contribution and the aggregate value of all 

contributions received from each person during the campaign, or 

in the case of a continuing political committee, the current 

calendar year, with the following exceptions: 

(a) Pledges in the aggregate of less than one hundred dollars 

from any one person need not be reported; 

(b) Income that results from a fund-raising activity conducted 

in accordance with RCW 42.17A.230 may be reported as one 

lump sum, with the exception of that portion received from 

persons whose names and addresses are required to be included 

in the report required by RCW 42.17A.230; 

(c) Contributions of no more than twenty-five dollars in the 

aggregate from any one person during the election campaign may 

be reported as one lump sum if the treasurer maintains a separate 

and private list of the name, address, and amount of each such 

contributor; ((and)) 

(d) Payments received by an incidental committee from any 

one person need not be reported unless the person is one of the 

committee's ten largest sources of payments received, including 

any persons tied as the tenth largest source of payments received, 

during the current calendar year, and the value of the cumulative 

payments received from that person during the current calendar 

year is ten thousand dollars or greater. For payments to incidental 

committees from multiple persons received in aggregated form, 

any payment of more than ten thousand dollars from any single 

person must be reported, but the aggregated payment itself may 

not be reported; 

(e) Payments from private foundations organized under section 

501(c)(3) of the internal revenue code to an incidental committee 

do not have to be reported if: 

(i) The private foundation is contracting with the incidental 

committee for a specific purpose other than election campaign 

purposes; 

(ii) Use of the funds for election campaign purposes is 

explicitly prohibited by contract; and 

(iii) Funding from the private foundation represents less than 

twenty-five percent of the incidental committee's total budget; 

(f) For purposes of this subsection, commentary or analysis on 

a ballot measure by an incidental committee is not considered a 

contribution if it does not advocate specifically to vote for or 

against the ballot measure; and 

(g) The money value of contributions of postage ((shall be)) is 

the face value of the postage; 

(3) Each loan, promissory note, or security instrument to be 

used by or for the benefit of the candidate or political committee 

made by any person, including the names and addresses of the 

lender and each person liable directly, indirectly or contingently 

and the date and amount of each such loan, promissory note, or 

security instrument; 

(4) All other contributions not otherwise listed or exempted; 

(5) The name and address of each candidate or political 

committee to which any transfer of funds was made, including the 

amounts and dates of the transfers; 
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(6) The name and address of each person to whom an 

expenditure was made in the aggregate amount of more than fifty 

dollars during the period covered by this report, the amount, date, 

and purpose of each expenditure, and the total sum of all 

expenditures. An incidental committee only must report on 

expenditures, made and reportable as contributions as defined in 

RCW 42.17A.005, to election campaigns. For purposes of this 

subsection, commentary or analysis on a ballot measure by an 

incidental committee is not considered an expenditure if it does 

not advocate specifically to vote for or against the ballot measure; 

(7) The name and address of each person directly compensated 

for soliciting or procuring signatures on an initiative or 

referendum petition, the amount of the compensation to each 

person, and the total expenditures made for this purpose. Such 

expenditures shall be reported under this subsection in addition to 

what is required to be reported under subsection (6) of this 

section; 

(8) The name and address of any person and the amount owed 

for any debt, obligation, note, unpaid loan, or other liability in the 

amount of more than two hundred fifty dollars or in the amount 

of more than fifty dollars that has been outstanding for over thirty 

days; 

(9) The surplus or deficit of contributions over expenditures; 

(10) The disposition made in accordance with RCW 

42.17A.430 of any surplus funds; and 

(11) Any other information required by the commission by rule 

in conformance with the policies and purposes of this chapter. 

Sec. 7.  RCW 42.17A.420 and 2010 c 204 s 604 are each 

amended to read as follows: 

(1) It is a violation of this chapter for any person to make, or 

for any candidate or political committee to accept from any one 

person, contributions reportable under RCW 42.17A.240 in the 

aggregate exceeding fifty thousand dollars for any campaign for 

statewide office or exceeding five thousand dollars for any other 

campaign subject to the provisions of this chapter within twenty-

one days of a general election. This subsection does not apply to 

contributions made by, or accepted from, a bona fide political 

party as defined in this chapter, excluding the county central 

committee or legislative district committee. This subsection does 

not apply to payments received by an incidental committee. 

(2) Contributions governed by this section include, but are not 

limited to, contributions made or received indirectly through a 

third party or entity whether the contributions are or are not 

reported to the commission as earmarked contributions under 

RCW 42.17A.270. 

NEW SECTION.  Sec. 8.  The public disclosure commission 

shall implement the provisions of this act within existing funds. 

NEW SECTION.  Sec. 9.  If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected. 

NEW SECTION.  Sec. 10.  This act takes effect January 1, 

2019." 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Billig moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5991. 

Senators Billig and Miloscia spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Billig that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5991. 

The motion by Senator Billig carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 5991 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5991, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5991, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 33; Nays, 16; 

Absent, 0; Excused, 0. 

Voting yea: Senators Baumgartner, Billig, Braun, Carlyle, 

Chase, Cleveland, Conway, Darneille, Dhingra, Fain, Frockt, 

Hasegawa, Hawkins, Hobbs, Hunt, Keiser, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, Palumbo, Pedersen, Ranker, 

Rivers, Rolfes, Saldaña, Takko, Van De Wege, Walsh, Wellman 

and Zeiger 

Voting nay: Senators Angel, Bailey, Becker, Brown, Ericksen, 

Fortunato, Honeyford, King, O'Ban, Padden, Schoesler, Sheldon, 

Short, Wagoner, Warnick and Wilson 

 

SUBSTITUTE SENATE BILL NO. 5991, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 
STATEMENT FOR THE JOURNAL 

 
I intended to vote NO on Substitute Senate Bill No. 5991. 

 
SENATOR Braun, 20th Legislative District 

 

INTRODUCTION OF SPECIAL GUESTS 

 
The President welcomed and introduced the 2018 Daffodil 

Court who were seated in the gallery.  The Daffodil Court are 
guests of Senators Zeiger and Conway. 

 

MESSAGE FROM THE HOUSE 

 

February 27, 2018 

MR. PRESIDENT: 

The House passed SENATE BILL NO. 6163 with the following 

amendment(s): 6163 AMH HCW H4882.1 

    

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  2016 c 68 s 2 (uncodified) is amended to read as 

follows: 

(1) The collaborative for the advancement of telemedicine is 

created to enhance the understanding and use of health services 

provided through telemedicine and other similar models in 

Washington state. The collaborative shall be hosted by the 

University of Washington telehealth services and shall be 

comprised of one member from each of the two largest caucuses 

of the senate and the house of representatives, and representatives 

from the academic community, hospitals, clinics, and health care 

providers in primary care and specialty practices, carriers, and 
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other interested parties. 

(2) By July 1, 2016, the collaborative shall be convened. The 

collaborative shall develop recommendations on improving 

reimbursement and access to services, including originating site 

restrictions, provider to provider consultative models, and 

technologies and models of care not currently reimbursed; 

identify the existence of telemedicine best practices, guidelines, 

billing requirements, and fraud prevention developed by 

recognized medical and telemedicine organizations; and explore 

other priorities identified by members of the collaborative. After 

review of existing resources, the collaborative shall explore and 

make recommendations on whether to create a technical 

assistance center to support providers in implementing or 

expanding services delivered through telemedicine technologies. 

(3) The collaborative must submit an initial progress report by 

December 1, 2016, with follow-up policy reports including 

recommendations by December 1, 2017, ((and)) December 1, 

2018, and December 1, 2021. The reports shall be shared with the 

relevant professional associations, governing boards or 

commissions, and the health care committees of the legislature. 

(4) The meetings of the board shall be open public meetings, 

with meeting summaries available on a web page. 

(5) The future of the collaborative shall be reviewed by the 

legislature with consideration of ongoing technical assistance 

needs and opportunities. The collaborative terminates December 

31, ((2018)) 2021." 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Becker moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 6163. 

Senator Becker spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Becker that the Senate concur in the House 

amendment(s) to Senate Bill No. 6163. 

The motion by Senator Becker carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 6163 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 6163, as amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 6163, as amended by the House, and the bill passed the Senate 

by the following vote:  Yeas, 48; Nays, 0; Absent, 1; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Saldaña, Schoesler, Sheldon, Short, 

Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 

Wilson and Zeiger 

Absent: Senator Rolfes 

 

SENATE BILL NO. 6163, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 1, 2018 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 6175 

with the following amendment(s): 6175-S AMH JUDI H4996.1 

   

Strike everything after the enacting clause and insert the 

following: 

"I. DEFINITIONS, APPLICABILITY, AND OTHER 

GENERAL PROVISIONS 

NEW SECTION.  Sec. 101.  SHORT TITLE.  This chapter 

may be known and cited as the Washington uniform common 

interest ownership act. 

NEW SECTION.  Sec. 102.   DEFINITIONS.  The 

definitions in this section apply throughout this chapter unless the 

context clearly requires otherwise. 

(1) "Affiliate of a declarant" means any person who controls, 

is controlled by, or is under common control with a declarant. For 

purposes of this subsection: 

(a) A person controls a declarant if the person: 

(i) Is a general partner, managing member, officer, director, or 

employer of the declarant; 

(ii) Directly or indirectly or acting in concert with one or more 

other persons, or through one or more subsidiaries, owns, 

controls, holds with power to vote, or holds proxies representing 

more than twenty percent of the voting interest in the declarant; 

(iii) Controls in any manner the election or appointment of a 

majority of the directors, managing members, or general partners 

of the declarant; or 

(iv) Has contributed more than twenty percent of the capital of 

the declarant. 

(b) A person is controlled by a declarant if the declarant: 

(i) Is a general partner, managing member, officer, director, or 

employer of the person; 

(ii) Directly or indirectly or acting in concert with one or more 

other persons, or through one or more subsidiaries, owns, 

controls, holds with power to vote, or holds proxies representing 

more than twenty percent of the voting interest in the person; 

(iii) Controls in any manner the election or appointment of a 

majority of the directors, managing members, or general partners 

of the person; or 

(iv) Has contributed more than twenty percent of the capital of 

the person. 

(c) Control does not exist if the powers described in this 

subsection (1) are held solely as security for an obligation and are 

not exercised. 

(2) "Allocated interests" means the following interests 

allocated to each unit: 

(a) In a condominium, the undivided interest in the common 

elements, the common expense liability, and votes in the 

association; 

(b) In a cooperative, the common expense liability, the 

ownership interest, and votes in the association; and 

(c) In a plat community and miscellaneous community, the 

common expense liability and the votes in the association, and 

also the undivided interest in the common elements if owned in 

common by the unit owners rather than an association. 

(3) "Assessment" means all sums chargeable by the association 

against a unit, including any assessments levied pursuant to 

section 317 of this act, fines or fees levied or imposed by the 
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association pursuant to this chapter or the governing documents, 

interest and late charges on any delinquent account, and all costs 

of collection incurred by the association in connection with the 

collection of a delinquent owner's account, including reasonable 

attorneys' fees. 

(4) "Association" or "unit owners association" means the unit 

owners association organized under section 301 of this act and, to 

the extent necessary to construe sections of this chapter made 

applicable to common interest communities pursuant to section 

117, 119, or 120 of this act, the association organized or created 

to administer such common interest communities. 

(5) "Ballot" means a record designed to cast or register a vote 

or consent in a form provided or accepted by the association. 

(6) "Board" means the body, regardless of name, designated in 

the declaration, map, or organizational documents, with primary 

authority to manage the affairs of the association. 

(7) "Common elements" means: 

(a) In a condominium or cooperative, all portions of the 

common interest community other than the units; 

(b) In a plat community or miscellaneous community, any real 

estate other than a unit within a plat community or miscellaneous 

community that is owned or leased either by the association or in 

common by the unit owners rather than an association; and 

(c) In all common interest communities, any other interests in 

real estate for the benefit of any unit owners that are subject to the 

declaration. 

(8) "Common expense" means any expense of the association, 

including allocations to reserves, allocated to all of the unit 

owners in accordance with common expense liability. 

(9) "Common expense liability" means the liability for 

common expenses allocated to each unit pursuant to section 208 

of this act. 

(10) "Common interest community" means real estate 

described in a declaration with respect to which a person, by 

virtue of the person's ownership of a unit, is obligated to pay for 

a share of real estate taxes, insurance premiums, maintenance, or 

improvement of, or services or other expenses related to, common 

elements, other units, or other real estate described in the 

declaration. "Common interest community" does not include an 

arrangement described in section 123 or 124 of this act. A 

common interest community may be a part of another common 

interest community. 

(11) "Condominium" means a common interest community in 

which portions of the real estate are designated for separate 

ownership and the remainder of the real estate is designated for 

common ownership solely by the owners of those portions. A 

common interest community is not a condominium unless the 

undivided interests in the common elements are vested in the unit 

owners. 

(12) "Condominium notice" means the notice given to tenants 

pursuant to subsection (13)(c) of this section. 

(13)(a) "Conversion building" means a building: 

(i) That at any time before creation of the common interest 

community was lawfully occupied wholly or partially by a tenant 

or subtenant for residential purposes pursuant to a rental 

agreement, oral or written, express or implied, who did not 

receive a condominium notice prior to entering into the rental 

agreement or lawfully taking occupancy, whichever event 

occurred first; or 

(ii) That at any time within the twelve months preceding the 

first acceptance of an agreement with the declarant to convey, or 

the first conveyance of, any unit in the building, whichever event 

occurred first, to any person who was not a declarant or dealer, or 

affiliate of a declarant or dealer, was lawfully occupied wholly or 

partially by a tenant or subtenant for residential purposes pursuant 

to a rental agreement, oral or written, express or implied, who did 

not receive a condominium notice prior to entering into the rental 

agreement or lawfully taking occupancy, whichever event 

occurred first. 

(b) A building in a common interest community is a conversion 

building only if: 

(i) The building contains more than two attached dwelling units 

as defined in RCW 64.55.010(1); and 

(ii) Acceptance of an agreement to convey, or conveyance of, 

any unit in the building to any person who was not a declarant or 

dealer, or affiliate of a declarant or dealer, did not occur prior to 

the effective date of this section. 

(c) The notice referred to in (a)(i) and (ii) of this subsection 

must be in writing and must state: "The unit you will be occupying 

is, or may become, part of a common interest community and 

subject to sale." 

(14) "Convey" or "conveyance" means, with respect to a unit, 

any transfer of ownership of the unit, including a transfer by deed 

or by real estate contract and, with respect to a unit in a leasehold 

common interest community or a proprietary lease in a 

cooperative, a transfer by lease or assignment of the unit, but does 

not include the creation, transfer, or release of a security interest. 

(15) "Cooperative" means a common interest community in 

which the real estate is owned by an association, each member of 

which is entitled by virtue of the member's ownership interest in 

the association and by a proprietary lease to exclusive possession 

of a unit. 

(16) "Dealer" means a person who, together with such person's 

affiliates, owns or has a right to acquire either six or more units 

in a common interest community or fifty percent or more of the 

units in a common interest community containing more than two 

units. 

(17) "Declarant" means: 

(a) Any person who executes as declarant a declaration; 

(b) Any person who reserves any special declarant right in a 

declaration; 

(c) Any person who exercises special declarant rights or to 

whom special declarant rights are transferred of record. The 

holding or exercise of rights to maintain sales offices, signs 

advertising the common interest community, and models, and 

related right of access, does not confer the status of being a 

declarant; or 

(d) Any person who is the owner of a fee interest in the real 

estate that is subjected to the declaration at the time of the 

recording of an instrument pursuant to section 306 of this act and 

who directly or through one or more affiliates is materially 

involved in the construction, marketing, or sale of units in the 

common interest community created by the recording of the 

instrument. 

(18) "Declarant control" means the right of the declarant or 

persons designated by the declarant to appoint or remove any 

officer or board member of the association or to veto or approve 

a proposed action of any board or association, pursuant to section 

304(1)(a) of this act. 

(19) "Declaration" means the instrument, however 

denominated, that creates a common interest community, 

including any amendments to the instrument. 

(20) "Development rights" means any right or combination of 

rights reserved by a declarant in the declaration to: 

(a) Add real estate or improvements to a common interest 

community; 

(b) Create units, common elements, or limited common 

elements within a common interest community; 

(c) Subdivide or combine units or convert units into common 

elements; 

(d) Withdraw real estate from a common interest community; 

or 
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(e) Reallocate limited common elements with respect to units 

that have not been conveyed by the declarant. 

(21) "Effective age" means the difference between the useful 

life and remaining useful life. 

(22) "Electronic transmission" or "electronically transmitted" 

means any electronic communication (a) not directly involving 

the physical transfer of a record in a tangible medium and (b) that 

may be retained, retrieved, and reviewed by the sender and the 

recipient of the communication, and that may be directly 

reproduced in a tangible medium by a sender and recipient. 

(23) "Eligible mortgagee" means the holder of a security 

interest on a unit that has filed with the secretary of the association 

a written request that it be given copies of notices of any action 

by the association that requires the consent of mortgagees. 

(24) "Foreclosure" means a statutory forfeiture or a judicial or 

nonjudicial foreclosure of a security interest or a deed or other 

conveyance in lieu of a security interest. 

(25) "Full funding plan" means a reserve funding goal of 

achieving one hundred percent fully funded reserves by the end 

of the thirty-year study period described under section 331 of this 

act, in which the reserve account balance equals the sum of the 

estimated costs required to maintain, repair, or replace the 

deteriorated portions of all reserve components. 

(26) "Fully funded balance" means the current value of the 

deteriorated portion, not the total replacement value, of all the 

reserve components. The fully funded balance for each reserve 

component is calculated by multiplying the current replacement 

cost of that reserve component by its effective age, then dividing 

the result by that reserve component's useful life. The sum total 

of all reserve components' fully funded balances is the 

association's fully funded balance. 

(27) "Governing documents" means the organizational 

documents, map, declaration, rules, or other written instrument by 

which the association has the authority to exercise any of the 

powers provided for in this chapter or to manage, maintain, or 

otherwise affect the property under its jurisdiction. 

(28) "Identifying number" means a symbol or address that 

identifies only one unit or limited common element in a common 

interest community. 

(29) "Leasehold common interest community" means a 

common interest community in which all or a portion of the real 

estate is subject to a lease the expiration or termination of which 

will terminate the common interest community or reduce its size. 

(30) "Limited common element" means a portion of the 

common elements allocated by the declaration or by operation of 

section 203 (1)(b) or (2) of this act for the exclusive use of one or 

more, but fewer than all, of the unit owners. 

(31) "Map" means: (a) With respect to a plat community, the 

plat as defined in RCW 58.17.020 and complying with the 

requirements of Title 58 RCW, and (b) with respect to a 

condominium, cooperative, or miscellaneous community, a map 

prepared in accordance with the requirements of section 210 of 

this act. 

(32) "Master association" means an organization described in 

section 221 of this act, whether or not it is also an association 

described in section 301 of this act. 

(33) "Miscellaneous community" means a common interest 

community in which units are lawfully created in a manner not 

inconsistent with chapter 58.17 RCW and that is not a 

condominium, cooperative, or plat community. 

(34) "Nominal reserve costs" means that the current estimated 

total replacement costs of the reserve components are less than 

fifty percent of the annual budgeted expenses of the association, 

excluding contributions to the reserve fund, for a condominium 

or cooperative containing horizontal unit boundaries, and less 

than seventy-five percent of the annual budgeted expenses of the 

association, excluding contributions to the reserve fund, for all 

other common interest communities. 

(35) "Organizational documents" means the instruments filed 

with the secretary of state to create an entity and the instruments 

governing the internal affairs of the entity including, but not 

limited to, any articles of incorporation, certificate of formation, 

bylaws, and limited liability company or partnership agreement. 

(36) "Person" means an individual, corporation, business trust, 

estate, the trustee or beneficiary of a trust that is not a business 

trust, partnership, limited liability company, association, joint 

venture, public corporation, government, or governmental 

subdivision, agency, or instrumentality, or any other legal entity. 

(37) "Plat community" means a common interest community in 

which units have been created by subdivision or short subdivision 

as both are defined in RCW 58.17.020 and in which the 

boundaries of units are established pursuant to chapter 58.17 

RCW. 

(38) "Proprietary lease" means a written and recordable lease 

that is executed and acknowledged by the association as lessor 

and that otherwise complies with requirements applicable to a 

residential lease of more than one year and pursuant to which a 

member is entitled to exclusive possession of a unit in a 

cooperative. A proprietary lease governed under this chapter is 

not subject to chapter 59.18 RCW except as provided in the 

declaration. 

(39) "Purchaser" means a person, other than a declarant or a 

dealer, which by means of a voluntary transfer acquires a legal or 

equitable interest in a unit other than as security for an obligation. 

(40) "Qualified financial institution" means a bank, savings 

association, or credit union whose deposits are insured by the 

federal government. 

(41) "Real estate" means any leasehold or other estate or 

interest in, over, or under land, including structures, fixtures, and 

other improvements and interests that by custom, usage, or law 

pass with a conveyance of land though not described in the 

contract of sale or instrument of conveyance. "Real estate" 

includes parcels with or without upper or lower boundaries and 

spaces that may be filled with air or water. 

(42) "Real estate contract" has the same meaning as defined in 

RCW 61.30.010. 

(43) "Record," when used as a noun, means information 

inscribed on a tangible medium or contained in an electronic 

transmission. 

(44) "Remaining useful life" means the estimated time, in 

years, before a reserve component will require major 

maintenance, repair, or replacement to perform its intended 

function. 

(45) "Replacement cost" means the estimated total cost to 

maintain, repair, or replace a reserve component to its original 

functional condition. 

(46) "Reserve component" means a physical component of the 

common interest community which the association is obligated to 

maintain, repair, or replace, which has an estimated useful life of 

less than thirty years, and for which the cost of such maintenance, 

repair, or replacement is infrequent, significant, and impractical 

to include in an annual budget. 

(47) "Reserve study professional" means an independent 

person who is suitably qualified by knowledge, skill, experience, 

training, or education to prepare a reserve study in accordance 

with sections 330 and 331 of this act. For the purposes of this 

subsection, "independent" means a person who is not an 

employee, officer, or director, and has no pecuniary interest in the 

declarant, association, or any other party for whom the reserve 

study is prepared. 
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(48) "Residential purposes" means use for dwelling or 

recreational purposes, or both. 

(49) "Rule" means a policy, guideline, restriction, procedure, 

or regulation of an association, however denominated, that is not 

set forth in the declaration or organizational documents and 

governs the conduct of persons or the use or appearance of 

property. 

(50) "Security interest" means an interest in real estate or 

personal property, created by contract or conveyance that secures 

payment or performance of an obligation. "Security interest" 

includes a lien created by a mortgage, deed of trust, real estate 

contract, lease intended as security, assignment of lease or rents 

intended as security, pledge of an ownership interest in an 

association, and any other consensual lien or title retention 

contract intended as security for an obligation. 

(51) "Special declarant rights" means rights reserved for the 

benefit of a declarant to: 

(a) Complete any improvements indicated on the map or 

described in the declaration or the public offering statement 

pursuant to section 403(1)(h) of this act; 

(b) Exercise any development right; 

(c) Maintain sales offices, management offices, signs 

advertising the common interest community, and models; 

(d) Use easements through the common elements for the 

purpose of making improvements within the common interest 

community or within real estate that may be added to the common 

interest community; 

(e) Make the common interest community subject to a master 

association; 

(f) Merge or consolidate a common interest community with 

another common interest community of the same form of 

ownership; 

(g) Appoint or remove any officer or board member of the 

association or any master association or to veto or approve a 

proposed action of any board or association, pursuant to section 

304(1) of this act; 

(h) Control any construction, design review, or aesthetic 

standards committee or process; 

(i) Attend meetings of the unit owners and, except during an 

executive session, the board; 

(j) Have access to the records of the association to the same 

extent as a unit owner. 

(52) "Specially allocated expense" means any expense of the 

association, including allocations to reserves, allocated to some 

or all of the unit owners pursuant to section 317 (4) through (8) 

of this act. 

(53) "Survey" has the same meaning as defined in RCW 

58.09.020. 

(54) "Tangible medium" means a writing, copy of a writing, 

facsimile, or a physical reproduction, each on paper or on other 

tangible material. 

(55) "Timeshare" has the same meaning as defined in RCW 

64.36.010. 

(56) "Transition meeting" means the meeting held pursuant to 

section 304(4) of this act. 

(57)(a) "Unit" means a physical portion of the common interest 

community designated for separate ownership or occupancy, the 

boundaries of which are described pursuant to section 206(1)(d) 

of this act. 

(b) If a unit in a cooperative is owned by a unit owner or is sold, 

conveyed, voluntarily or involuntarily encumbered, or otherwise 

transferred by a unit owner, the interest in that unit that is owned, 

sold, conveyed, encumbered, or otherwise transferred is the right 

to possession of that unit under a proprietary lease, coupled with 

the allocated interests of that unit, and the association's interest in 

that unit is not affected. 

(c) Except as provided in the declaration, a mobile home or 

manufactured home for which title has been eliminated pursuant 

to chapter 65.20 RCW is part of the unit described in the title 

elimination documents. 

(58)(a) "Unit owner" means (i) a declarant or other person that 

owns a unit or (ii) a lessee of a unit in a leasehold common interest 

community whose lease expires simultaneously with any lease the 

expiration or termination of which will remove the unit from the 

common interest community, but does not include a person 

having an interest in a unit solely as security for an obligation. 

(b) "Unit owner" also means the vendee, not the vendor, of a 

unit under a recorded real estate contract. 

(c) In a condominium, plat community, or miscellaneous 

community, the declarant is the unit owner of any unit created by 

the declaration. In a cooperative, the declarant is treated as the 

unit owner of any unit to which allocated interests have been 

allocated until that unit has been conveyed to another person. 

(59) "Useful life" means the estimated time during which a 

reserve component is expected to perform its intended function 

without major maintenance, repair, or replacement. 

(60) "Writing" does not include an electronic transmission. 

(61) "Written" means embodied in a tangible medium. 

NEW SECTION.  Sec. 103.   NO VARIATION BY 

AGREEMENT.  Except as expressly provided in this chapter, 

the effect of the provisions of this chapter may not be varied by 

agreement, and rights conferred by this chapter may not be 

waived. Except as provided otherwise in section 123 of this act, a 

declarant may not act under a power of attorney, or use any other 

device, to evade the limitations or prohibitions of this chapter or 

the declaration. 

NEW SECTION.  Sec. 104.   SEPARATE TITLES AND 

TAXATION.  (1) In a cooperative, unless the declaration 

provides that a unit owner's interest in a unit and its allocated 

interests is real estate for all purposes, that interest is personal 

property. 

(2) In a condominium, plat community, or miscellaneous 

community, if there is any unit owner other than a declarant: 

(a) Each unit that has been created, together with its interest in 

the common elements, constitutes for all purposes a separate 

parcel of real estate; and 

(b) Each unit together with its interest in the common elements 

must be separately taxed and assessed. 

(3) If a development right has an ascertainable market value, 

the development right constitutes a separate parcel of real estate 

for property tax purposes and must be separately taxed and 

assessed to the declarant, and the declarant alone is liable for 

payment of those taxes. 

(4) If there is no unit owner other than a declarant, the real 

estate comprising the common interest community may be taxed 

and assessed in any manner provided by law. 

NEW SECTION.  Sec. 105.  APPLICABILITY OF LOCAL 

ORDINANCES, REGULATIONS, AND BUILDING CODES.  

(1) A building, fire, health, or safety statute, ordinance, or 

regulation may not impose any requirement upon any structure in 

a common interest community that it would not impose upon a 

physically identical development under a different form of 

ownership. 

(2) A zoning, subdivision, or other land use statute, ordinance, 

or regulation may not prohibit the condominium or cooperative 

form of ownership or impose any requirement upon a 

condominium or cooperative that it would not impose upon a 

physically identical development under a different form of 

ownership. 

(3) Chapter 58.17 RCW does not apply to the creation of a 
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condominium or a cooperative. This chapter must not be 

construed to permit the creation of a condominium or cooperative 

on a lot, tract, or parcel of land that could not be sold or 

transferred without violating chapter 58.17 RCW. 

(4) Except as provided in subsections (1), (2), and (3) of this 

section, this chapter does not invalidate or modify any provision 

of any building, zoning, subdivision, or other statute, ordinance, 

rule, or regulation governing the use of real estate. 

(5) This section does not prohibit a county legislative authority 

from requiring the review and approval of declarations and 

amendments to declarations and of termination agreements 

executed pursuant to section 219(2) of this act by the county 

assessor solely for the purpose of allocating the assessed value 

and property taxes. The review by the assessor must be done in a 

reasonable and timely manner. 

NEW SECTION.  Sec. 106.  EMINENT DOMAIN.  (1) If a 

unit is acquired by condemnation or part of a unit is acquired by 

condemnation leaving the unit owner with a remnant that may not 

practically or lawfully be used for any purpose permitted by the 

declaration, the award must include compensation to the unit 

owner for that unit and its allocated interests, whether or not any 

common elements are acquired. Upon acquisition, unless the 

decree otherwise provides, that unit's allocated interests are 

automatically reallocated to the remaining units in proportion to 

the respective allocated interests of those units before the taking, 

and the association must promptly prepare, execute, and record 

an amendment to the declaration reflecting the reallocations. Any 

remnant of a unit remaining after part of a unit is taken under this 

subsection is thereafter a common element. 

(2) Except as provided in subsection (1) of this section, if part 

of a unit is acquired by condemnation, the award must 

compensate the unit owner for the reduction in value of the unit 

and its interest in the common elements, whether or not any 

common elements are acquired. Upon acquisition, unless the 

decree provides otherwise: 

(a) That unit's allocated interests are reduced in proportion to 

the reduction in the size of the unit, or on any other basis specified 

in the declaration; and 

(b) The portion of the allocated interests divested from the 

partially acquired unit are automatically reallocated to that unit 

and to the remaining units in proportion to the respective allocated 

interests of those units before the taking, with the partially 

acquired unit participating in the reallocation on the basis of its 

reduced allocated interests. 

(3)(a) If part of the common elements is acquired by 

condemnation, the portion of the award attributable to the 

common elements taken must be paid to the association. A court 

may award damages to a unit owner or owners for particular 

damage to the owner's units arising from condemnation. 

(b) Unless the declaration or the decree provides otherwise, any 

portion of the award attributable to the acquisition of a limited 

common element must be equally divided among the owners of 

the units to which that limited common element was allocated at 

the time of acquisition. 

(4) The decree must be recorded in every county in which any 

portion of the common interest community is located. 

NEW SECTION.  Sec. 107.   SUPPLEMENTAL 

GENERAL PRINCIPLES OF LAW APPLICABLE.  The 

principles of law and equity, including the law of corporations 

and any other form of organization authorized by the law of this 

state and unincorporated associations, the law of real estate, and 

the law relative to the capacity to contract, principal and agent, 

eminent domain, estoppel, fraud, misrepresentation, duress, 

coercion, mistake, receivership, substantial performance, or other 

validating or invalidating cause supplement this chapter, except 

to the extent inconsistent with this chapter. 

NEW SECTION.  Sec. 108.  CONSTRUCTION AGAINST 

IMPLICIT REPEAL.  This chapter is intended as a unified 

coverage of its subject matter and no part of it must be construed 

to be impliedly repealed by subsequent legislation if that 

construction can reasonably be avoided. 

NEW SECTION.  Sec. 109.   UNIFORMITY OF 

APPLICATION AND CONSTRUCTION.  This chapter must 

be applied and construed to effectuate its general purpose to make 

uniform the law with respect to the subject of this chapter among 

states enacting it. 

NEW SECTION.  Sec. 110.   SEVERABILITY.  If any 

provision of this act or its application to any person or 

circumstance is held invalid, the remainder of the act or the 

application of the provision to other persons or circumstances is 

not affected. 

NEW SECTION.  Sec. 111.   UNCONSCIONABLE 

AGREEMENT OR TERM OF CONTRACT.  (1) The court, 

upon finding as a matter of law that a contract or contract clause 

was unconscionable at the time the contract was made, may refuse 

to enforce the contract, enforce the remainder of the contract 

without the unconscionable clause, or limit the application of any 

unconscionable clause to avoid an unconscionable result. 

(2) Whenever it is claimed, or appears to the court, that a 

contract or any contract clause is or may be unconscionable, the 

parties, to aid the court in making the determination, must be 

afforded a reasonable opportunity to present evidence as to: 

(a) The commercial setting of the negotiations; 

(b) Whether a party has knowingly taken advantage of the 

inability of the other party reasonably to protect his or her 

interests by reason of physical or mental infirmity, illiteracy, 

inability to understand the language of the agreement, or similar 

factors; 

(c) The effect and purpose of the contract or clause; and 

(d) If a sale, any gross disparity at the time of contracting 

between the amount charged for the property and the value of that 

property measured by the price at which similar property was 

readily obtainable in similar transactions. A disparity between the 

contract price and the value of the property measured by the price 

at which similar property was readily obtainable in similar 

transactions does not, of itself, render the contract 

unconscionable. 

NEW SECTION.  Sec. 112.   OBLIGATION OF GOOD 

FAITH.  Every contract or duty governed under this chapter 

imposes an obligation of good faith in its performance or 

enforcement. 

NEW SECTION.  Sec. 113.   REMEDIES TO BE 

LIBERALLY ADMINISTERED.  The remedies provided under 

this chapter must be liberally administered to the end that the 

aggrieved party is put in as good a position as if the other party 

had fully performed. However, consequential, special, or punitive 

damages may not be awarded except as specifically provided in 

this chapter or by other rule of law. 

NEW SECTION.  Sec. 114.  ADJUSTMENT OF DOLLAR 

AMOUNTS.  (1) From time to time the dollar amount specified 

in sections 116 and 409(2) of this act must change, as provided in 

subsections (2) and (3) of this section, according to and to the 

extent of changes in the consumer price index for urban wage 

earners and clerical workers: U.S. city average, all items 1967 = 

100, compiled by the bureau of labor statistics, United States 
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department of labor, (the "index"). The index for December 1979, 

which was 230, is the reference base index. 

(2) The dollar amounts specified in sections 116 and 409(2) of 

this act and any amount stated in the declaration pursuant to 

sections 116 and 409(2) of this act must change on July 1st of 

each year if the percentage of change, calculated to the nearest 

whole percentage point, between the index at the end of the 

preceding year and the reference base index, is ten percent or 

more, but: (a) The portion of the percentage change in the index 

in excess of a multiple of ten percent must be disregarded and the 

dollar amount may only change in multiples of ten percent of the 

amount appearing in this chapter on the effective date of this 

section; (b) the dollar amount must not change if the amount 

required under this section is that currently in effect pursuant to 

this chapter as a result of earlier application of this section; and 

(c) the dollar amount must not be reduced below the amount 

appearing in this chapter on the effective date of this section. 

(3) If the index is revised after December 1979, the percentage 

of change pursuant to this section must be calculated on the basis 

of the revised index. If the revision of the index changes the 

reference base index, a revised reference base index must be 

determined by multiplying the reference base index then 

applicable by the rebasing factor furnished by the bureau of labor 

statistics. If the index is superseded, the index referred to in this 

section is the one represented by the bureau of labor statistics as 

reflecting most accurately the changes in the purchasing power of 

the dollar for consumers. 

NEW SECTION.  Sec. 115.   RELATION TO 

ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL 

COMMERCE ACT.  This chapter modifies, limits, and 

supersedes the federal electronic signatures in global and national 

commerce act, 15 U.S.C. Sec. 7001 et seq., but does not modify, 

limit, or supersede 15 U.S.C. Sec. 7001(c) or authorize electronic 

delivery of any of the notices described in 15 U.S.C. Sec. 7003(b). 

NEW SECTION.  Sec. 116.  APPLICABILITY TO NEW 

COMMON INTEREST COMMUNITIES.  (1) Except as 

provided otherwise in this section, this chapter applies to all 

common interest communities created within this state after the 

effective date of this section. Chapters 59.18, 64.32, 64.34, and 

64.38 RCW do not apply to common interest communities created 

after the effective date of this section. 

(2) Unless the declaration provides that this entire chapter is 

applicable, a plat community or miscellaneous community that is 

not subject to any development right is subject only to sections 

104, 105, and 106 of this act, if the community: (a) Contains no 

more than twelve units; and (b) provides in its declaration that the 

annual average assessment of all units restricted to residential 

purposes, exclusive of optional user fees and any insurance 

premiums paid by the association, may not exceed three hundred 

dollars, as adjusted pursuant to section 114 of this act. 

(3) The exemption provided in subsection (2) of this section 

applies only if: 

(a) The declarant reasonably believes in good faith that the 

maximum stated assessment will be sufficient to pay the expenses 

of the association for the community; and 

(b) The declaration provides that the assessment may not be 

increased above the limitation in subsection (2) of this section 

prior to the transition meeting without the consent of unit owners, 

other than the declarant, holding ninety percent of the votes in the 

association. 

NEW SECTION.  Sec. 117.   APPLICABILITY TO 

PREEXISTING COMMON INTEREST COMMUNITIES.  (1) 

Except for a nonresidential common interest community 

described in section 121 of this act, sections 120 and 326 of this 

act apply, and any inconsistent provisions of chapter 59.18, 64.32, 

64.34, or 64.38 RCW do not apply, to a common interest 

community created in this state before the effective date of this 

section. 

(2) Except to the extent provided in this subsection, the sections 

listed in subsection (1) of this section apply only to events and 

circumstances occurring after the effective date of this section and 

do not invalidate existing provisions of the governing documents 

of those common interest communities. To protect the public 

interest, sections 120 and 326 of this act supersede existing 

provisions of the governing documents of all plat communities 

and miscellaneous communities previously subject to chapter 

64.38 RCW. 

NEW SECTION.  Sec. 118.   APPLICABILITY OF 

AMENDMENTS TO NEW COMMON INTEREST 

COMMUNITIES.  Amendments to this chapter apply to all 

common interest communities except those that (1) were created 

prior to the effective date of this section and (2) have not 

subsequently amended their governing documents to provide that 

this chapter will apply to the common interest community 

pursuant to section 120 of this act. 

NEW SECTION.  Sec. 119.  APPLICABILITY OF PRIOR 

CONDOMINIUM STATUTES.  Chapter 64.32 RCW does not 

apply to condominiums created after July 1, 1990, and chapter 

64.34 RCW does not apply to condominiums created after the 

effective date of this section. 

NEW SECTION.  Sec. 120.   ELECTION OF 

PREEXISTING COMMON INTEREST COMMUNITIES TO 

BE GOVERNED BY THIS CHAPTER.  (1) The declaration of 

any common interest community created before the effective date 

of this section may be amended to provide that this chapter will 

apply to the common interest community, regardless of what 

applicable law provided before this act was adopted. 

(2) Except as provided otherwise in subsection (3) of this 

section or in section 218 (9), (10), or (11) of this act, an 

amendment to the governing documents authorized under this 

section must be adopted in conformity with any procedures and 

requirements for amending the instruments specified by those 

instruments and in conformity with the amendment procedures of 

this chapter. If the governing documents do not contain provisions 

authorizing amendment, the amendment procedures of this 

chapter apply. If an amendment grants to a person a right, power, 

or privilege permitted under this chapter, any correlative 

obligation, liability, or restriction in this chapter also applies to 

the person. 

(3) Notwithstanding any provision in the governing documents 

of a common interest community that govern the procedures and 

requirements for amending the governing documents, an 

amendment under subsection (1) of this section may be made as 

follows: 

(a) The board shall propose such amendment to the owners if 

the board deems it appropriate or if owners holding twenty 

percent or more of the votes in the association request such an 

amendment in writing to the board; 

(b) Upon satisfaction of the foregoing requirements, the board 

shall prepare a proposed amendment and shall provide the owners 

with a notice in a record containing the proposed amendment and 

at least thirty days' advance notice of a meeting to discuss the 

proposed amendment; 

(c) Following such meeting, the board shall provide the owners 

with a notice in a record containing the proposed amendment and 

a ballot to approve or reject the amendment; 

(d) The amendment shall be deemed approved if owners 

holding at least thirty percent of the votes in the association 
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participate in the voting process, and at least sixty-seven percent 

of the votes cast by participating owners are in favor of the 

proposed amendment. 

NEW SECTION.  Sec. 121.   APPLICABILITY TO 

NONRESIDENTIAL AND MIXED-USE COMMON 

INTEREST COMMUNITIES.  (1) A plat community, 

miscellaneous community, or cooperative in which all the units 

are restricted exclusively to nonresidential use is not subject to 

this chapter except to the extent the declaration provides that: 

(a) This entire chapter applies to the community; 

(b) Sections 101 through 226 of this act apply to the 

community; or 

(c) Only sections 104, 105, and 106 of this act apply to the 

community. 

(2) A condominium in which all the units are restricted 

exclusively to nonresidential use is subject to this chapter, but the 

declaration may provide that only sections 101 through 226 of 

this act apply to the community. 

(3) If this entire chapter applies to a common interest 

community in which all the units are restricted exclusively to 

nonresidential use, the declaration may also require, subject to 

section 111 of this act, that: 

(a) Any management, maintenance, operations, or employment 

contract, lease of recreational or parking areas or facilities, and 

any other contract or lease between the association and a declarant 

or an affiliate of a declarant continues in force after the declarant 

turns over control of the association; and 

(b) Purchasers of units must execute proxies, powers of 

attorney, or similar devices in favor of the declarant regarding 

particular matters enumerated in those instruments. 

(4) A common interest community that contains both units 

restricted to nonresidential purposes and units that may be used 

for residential purposes is not subject to this chapter unless the 

units that may be used for residential purposes would comprise a 

common interest community subject to this chapter in the absence 

of such nonresidential units or the declaration provides that this 

chapter applies as provided in subsection (2) or (3) of this section. 

NEW SECTION.  Sec. 122.  APPLICABILITY TO OUT-

OF-STATE COMMON INTEREST COMMUNITIES.  This 

chapter does not apply to a common interest community located 

outside this state. 

NEW SECTION.  Sec. 123.   OTHER EXEMPT REAL 

ESTATE ARRANGEMENTS.  (1) An arrangement between the 

associations for two or more common interest communities to 

share the costs of real estate taxes, insurance premiums, services, 

maintenance or improvements of real estate, or other activities 

specified in their arrangement or declarations does not create a 

separate common interest community. 

(2) An arrangement between an association for a common 

interest community and the owner of real estate that is not part of 

a common interest community to share the costs of real estate 

taxes, insurance premiums, services, maintenance or 

improvements of real estate, or other activities specified in their 

arrangement does not create a separate common interest 

community. However, costs payable by the common interest 

community as a result of the arrangement must be included in the 

periodic budget for the common interest community, and the 

arrangement must be disclosed in all public offering statements 

and resale certificates required under this chapter. 

(3) Except for a cooperative, a lease in which the tenant is 

obligated to share the costs of real estate taxes, insurance 

premiums, services, maintenance or improvements of real estate, 

or other activities specified in an arrangement does not create a 

separate common interest community. 

NEW SECTION.  Sec. 124.   OTHER EXEMPT 

COVENANTS.  An easement or covenant that requires the 

owners of separately owned parcels of real estate to share costs or 

other obligations associated with a party wall, driveway, well, or 

other similar use does not create a common interest community. 

II. CREATION, ALTERATION, AND TERMINATION OF 

COMMON INTEREST COMMUNITIES 

NEW SECTION.  Sec. 201.  CREATION OF COMMON 

INTEREST COMMUNITIES.  (1)(a) A common interest 

community may be created under this chapter only by (i) 

recording a declaration executed in the same manner as a deed, 

and (ii) recording a map pursuant to section 210(3) of this act, and 

(iii) with respect to a cooperative, conveying the real estate 

subject to that declaration to the association. 

(b) The declaration and map must be recorded in every county 

in which any portion of the common interest community is 

located. The name of a condominium must not be identical to the 

name of any other existing condominium or plat community, 

whether created under this chapter or chapter 64.32 or 64.34 

RCW, in any county in which the condominium is located. 

(2) A declaration or an amendment to a declaration adding units 

to a common interest community other than a plat community 

may not be recorded unless a certification required under section 

210(6) (a) or (b) of this act regarding the map is also recorded. 

(3)(a) Except as provided otherwise in the declaration or map, 

if, in a common interest community other than a condominium or 

cooperative, real estate described as a common element in the 

declaration or map is not conveyed to the association or expressly 

dedicated in the declaration or map to the unit owners as tenants 

in common, that real estate is deemed to be conveyed to the 

association at the time the first unit is conveyed, subject to the 

authority and jurisdiction of the association and subject to 

development rights, if any, reserved in the declaration. 

(b) Except as provided otherwise in the declaration or map, in 

the event of the dissolution of an association, any real estate 

owned by the association vests in the unit owners as tenants in 

common with each unit owner's interest being determined in 

accordance with the provisions of section 219 of this act regarding 

a termination of the common interest community. 

NEW SECTION.  Sec. 202.  RESERVATION OF NAME.  

Upon the filing of a written request with the county office in 

which the declaration is to be recorded, using a form of written 

request as may be required by the county office and paying a fee 

as the county office may establish not in excess of fifty dollars, a 

person may reserve the exclusive right to use a particular name 

for a condominium to be created in that county. The reserved 

name must not be identical to any other condominium or plat 

community located in that county. The name reservation expires 

unless within three hundred sixty-five days from the date on 

which the name reservation is filed the person reserving that name 

either records a declaration using the reserved name or files a new 

name reservation request. 

NEW SECTION.  Sec. 203.   UNIT BOUNDARIES.  (1) 

Except as provided by the declaration or, in the case of a plat 

community or miscellaneous community, by the map: 

(a) If walls, floors, or ceilings are designated as boundaries of 

a unit, all lath, furring, wallboard, plasterboard, plaster, paneling, 

tiles, wallpaper, paint, finished flooring, and any other materials 

constituting any part of the finished surfaces thereof are a part of 

the unit, and all other portions of the walls, floors, or ceilings are 

a part of the common elements. 

(b) If any chute, flue, duct, wire, conduit, bearing wall, bearing 



16 JOURNAL OF THE SENATE 

column, or any other fixture lies partially within and partially 

outside the designated boundaries of a unit, any portion thereof 

serving only that unit is a limited common element allocated 

solely to that unit, and any portion thereof serving more than one 

unit or any portion of the common elements is a part of the 

common elements. 

(2) Subject to subsection (1)(b) of this section, all spaces, 

interior partitions, and other fixtures and improvements within the 

boundaries of a unit are a part of the unit. 

(3) Any fireplaces, shutters, awnings, window boxes, 

doorsteps, stoops, porches, balconies, decks, patios, and all 

exterior doors and windows or other fixtures designed to serve a 

single unit, but located outside the unit's boundaries, are limited 

common elements allocated exclusively to that unit. 

NEW SECTION.  Sec. 204.   CONSTRUCTION AND 

VALIDITY OF GOVERNING DOCUMENTS.  (1) All 

provisions of the governing documents are severable. If any 

provision of a governing document, or its application to any 

person or circumstances, is held invalid, the remainder of the 

governing document or application to other persons or 

circumstances is not affected. 

(2) The rule against perpetuities may not be applied to defeat 

any provision of the governing documents adopted pursuant to 

section 302(1)(a) of this act. 

(3) If a conflict exists between the declaration and the 

organizational documents, the declaration prevails except to the 

extent the declaration is inconsistent with this chapter. 

(4)(a) The creation of a common interest community must not 

be impaired and title to a unit and any common elements must not 

be rendered unmarketable or otherwise affected by reason of an 

insignificant failure of the governing documents, or any 

amendment to the governing documents, to comply with this 

chapter. 

(b) This chapter does not determine whether a significant 

failure impairs marketability. Any unit owner, record owner of a 

security interest in any portion of the common interest 

community, or the association has standing to obtain a court order 

compelling the recordation of a declaration or map or adoption of 

organizational documents, or any appropriate amendment thereto, 

or to any other governing document, necessary to comply with the 

requirements of this chapter and to effectuate the reasonably 

ascertainable intent of the parties, including the intent to create a 

common interest community in compliance with this chapter. The 

failure to (i) include in the declaration or any amendment to the 

declaration cross-references by recording number to the map or 

any amendment to the map, or (ii) include in the map or any 

amendment to the map cross-references by recording number to 

the declaration or any amendment to the declaration is deemed an 

insignificant failure to comply with this chapter. 

NEW SECTION.  Sec. 205.  DESCRIPTION OF UNITS.  

(1) In a condominium or a cooperative, a description of a unit that 

sets forth the name of the common interest community, the 

recording data for the declaration, the county and state in which 

the common interest community is located, and the identifying 

number of the unit is a legally sufficient description of that unit 

and all rights, obligations, and interests appurtenant to that unit 

that were created by the governing documents. 

(2) In a plat community or miscellaneous community, a 

description of a unit that sets forth the name of the common 

interest community, the recording data for the map, the county 

and state in which the common interest community is located, and 

the identifying number of the unit is a legally sufficient 

description of that unit and all rights, obligations, and interests 

appurtenant to that unit. 

NEW SECTION.  Sec. 206.   CONTENTS OF 

DECLARATION.  (1) The declaration must contain: 

(a) The names of the common interest community and the 

association and, immediately following the initial recital of the 

name of the community, a statement that the common interest 

community is a condominium, cooperative, plat community, or 

miscellaneous community; 

(b) A legal description of the real estate included in the 

common interest community; 

(c) A statement of the number of units that the declarant has 

created and, if the declarant has reserved the right to create 

additional units, the maximum number of such additional units; 

(d) In all common interest communities, a reference to the 

recorded map creating the units and common elements, if any, 

subject to the declaration, and in a common interest community 

other than a plat community, the identifying number of each unit 

created by the declaration, a description of the boundaries of each 

unit if and to the extent they are different from the boundaries 

stated in section 203(1)(a) of this act, and with respect to each 

existing unit, and if known at the time the declaration is recorded, 

the (i) approximate square footage, (ii) number of whole or partial 

bathrooms, (iii) number of rooms designated primarily as 

bedrooms, and (iv) level or levels on which each unit is located. 

The data described in this subsection (1)(d)(ii) and (iii) may be 

omitted with respect to units restricted to nonresidential use; 

(e) A description of any limited common elements, other than 

those specified in section 203 (1)(b) and (2) of this act; 

(f) A description of any real estate that may be allocated 

subsequently by the declarant as limited common elements, other 

than limited common elements specified in section 203 (1)(b) and 

(2) of this act, together with a statement that they may be so 

allocated; 

(g) A description of any development right and any other 

special declarant rights reserved by the declarant, and, if the 

boundaries of the real estate subject to those rights are fixed in the 

declaration pursuant to (h)(i) of this subsection, a description of 

the real property affected by those rights, and a time limit within 

which each of those rights must be exercised; 

(h) If any development right may be exercised with respect to 

different parcels of real estate at different times, a statement to 

that effect together with: 

(i) Either a statement fixing the boundaries of those portions 

and regulating the order in which those portions may be subjected 

to the exercise of each development right or a statement that no 

assurances are made in those regards; and 

(ii) A statement as to whether, if any development right is 

exercised in any portion of the real estate subject to that 

development right, that development right must be exercised in 

all or in any other portion of the remainder of that real estate; 

(i) Any other conditions or limitations under which the rights 

described in (g) of this subsection may be exercised or will lapse; 

(j) An allocation to each unit of the allocated interests in the 

manner described in section 208 of this act; 

(k) Any restrictions on alienation of the units, including any 

restrictions on leasing that exceed the restrictions on leasing units 

that boards may impose pursuant to section 323(9)(c) of this act 

and on the amount for which a unit may be sold or on the amount 

that may be received by a unit owner on sale, condemnation, or 

casualty loss to the unit or to the common interest community, or 

on termination of the common interest community; 

(l) A cross-reference by recording number to the map for the 

units created by the declaration; 

(m) Any authorization pursuant to which the association may 

establish and enforce construction and design criteria and 

aesthetic standards as provided in section 322 of this act; 

(n) All matters required under sections 207, 208, 209, 216, 217, 
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and 303 of this act. 

(2) All amendments to the declaration must contain a cross-

reference by recording number to the declaration and to any prior 

amendments to the declaration. All amendments to the 

declaration adding units must contain a cross-reference by 

recording number to the map relating to the added units and set 

forth all information required under subsection (1) of this section 

with respect to the added units. 

(3) The declaration may contain any other matters the declarant 

considers appropriate, including any restrictions on the uses of a 

unit or the number or other qualifications of persons who may 

occupy units. 

NEW SECTION.  Sec. 207.   LEASEHOLD COMMON 

INTEREST COMMUNITIES.  (1) Any lease the expiration or 

termination of which may terminate the common interest 

community or reduce its size, or a memorandum of the lease, must 

be recorded. Every lessor of these leases in a condominium, plat 

community, or miscellaneous community must sign the 

declaration. The declaration must state: 

(a) The recording number of the lease or a statement of where 

the complete lease may be inspected; 

(b) The date on which the lease is scheduled to expire; 

(c) A legal description of the real estate subject to the lease; 

(d) Any right of the unit owners to redeem the reversion and 

the manner in which those rights may be exercised, or a statement 

that they do not have those rights; 

(e) Any right of the unit owners to remove any improvements 

within a reasonable or stated time after the expiration or 

termination of the lease, or a statement that they do not have those 

rights; and 

(f) Any rights of the unit owners to renew the lease and the 

conditions of any renewal, or a statement that they do not have 

those rights. 

(2) The declaration may provide for the collection by the 

association of the proportionate rents paid on the lease by the unit 

owners and may designate the association as the representative of 

the unit owners on all matters relating to the lease. 

(3) After the declaration for a condominium, miscellaneous 

community, or plat community is recorded, neither the lessor nor 

the lessor's successor in interest may terminate the leasehold 

interest of a unit owner who makes timely payment of a unit 

owner's share of the rent and otherwise complies with all 

covenants that, if violated, would entitle the lessor to terminate 

the lease. A unit owner's leasehold interest in a condominium, 

miscellaneous community, or plat community is not affected by 

failure of any other person to pay rent or fulfill any other 

covenant. 

(4) Acquisition of the leasehold interest of any unit owner by 

the owner of the reversion or remainder does not merge the 

leasehold and fee simple interests unless the leasehold interests of 

all unit owners subject to that reversion or remainder are acquired 

and the owner of the reversion or remainder records a document 

confirming the merger. 

(5) If the expiration or termination of a lease decreases the 

number of units in a common interest community, the allocated 

interests must be reallocated in accordance with section 106(1) of 

this act as though those units had been taken by condemnation. 

Reallocations must be confirmed by an amendment to the 

declaration and map prepared, executed, and recorded by the 

association. 

NEW SECTION.  Sec. 208.   ALLOCATION OF 

ALLOCATED INTERESTS.  (1) The declaration must allocate 

to each unit: 

(a) In a condominium, a fraction or percentage of undivided 

interests in the common elements and in the common expenses of 

the association and a portion of the votes in the association; 

(b) In a cooperative, an ownership interest in the association, a 

fraction or percentage of the common expenses of the association, 

and a portion of the votes in the association; and 

(c) In a plat community and miscellaneous community, a 

fraction or percentage of the common expenses of the association 

and a portion of the votes in the association. 

(2) The declaration must state the formulas used to establish 

allocations of interests. Those allocations may not discriminate in 

favor of units owned by the declarant or an affiliate of the 

declarant. 

(3) If units may be added to or withdrawn from the common 

interest community, the declaration must state the formulas to be 

used to reallocate the allocated interests among all units included 

in the common interest community after the addition or 

withdrawal. 

(4)(a) The declaration may provide: 

(i) That different allocations of votes are made to the units on 

particular matters specified in the declaration; 

(ii) For cumulative voting only for the purpose of electing 

board members; and 

(iii) For class voting on specified issues affecting the class if 

necessary to protect valid interests of the class. 

(b) A declarant may not utilize cumulative or class voting for 

the purpose of evading any limitation imposed on declarants 

under this chapter, and units do not constitute a class because they 

are owned by a declarant. 

(5) Except for minor variations due to rounding, the sum of the 

common expense liabilities and, in a condominium, the sum of 

the undivided interests in the common elements allocated at any 

time to all the units must each equal one if stated as a fraction or 

one hundred percent if stated as a percentage. In the event of 

discrepancy between an allocated interest and the result derived 

from application of the pertinent formula, the allocated interest 

prevails. 

(6)(a) In a condominium, the common elements are not subject 

to partition, and any purported conveyance, encumbrance, 

judicial sale, or other voluntary or involuntary transfer of an 

undivided interest in the common elements made without the unit 

to which that interest is allocated is void. 

(b) In a cooperative, any purported conveyance, encumbrance, 

judicial sale, or other voluntary or involuntary transfer of an 

ownership interest in the association made without the possessory 

interest in the unit to which that interest is related is void. 

NEW SECTION.  Sec. 209.   LIMITED COMMON 

ELEMENTS.  (1)(a) Except for the limited common elements 

described in section 203 (1)(b) and (3) of this act, the declaration 

must specify to which unit or units each limited common element 

is allocated. 

(b) An allocation of a limited common element may not be 

altered without the consent of the owners of the units from which 

and to which the limited common element is allocated. 

(2)(a) Except in the case of a reallocation being made by a 

declarant pursuant to a development right reserved in the 

declaration, a limited common element may be reallocated 

between units only with the approval of the board and by an 

amendment to the declaration executed by the unit owners 

between or among whose units the reallocation is made. 

(b) The board must approve the request of the unit owner or 

owners under this subsection (2) within thirty days, or within such 

other period provided by the declaration, unless the proposed 

reallocation does not comply with this chapter or the declaration. 

The failure of the board to act upon a request within such period 

is deemed an approval of the request. 
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(c) The amendment must be executed and recorded by the 

association and be recorded in the name of the common interest 

community. 

(3) Unless provided otherwise in the declaration, the unit 

owners of units to which at least sixty-seven percent of the votes 

are allocated, including the unit owner of the unit to which the 

common element or limited common element will be assigned or 

incorporated, must agree to reallocate a common element as a 

limited common element or to incorporate a common element or 

a limited common element into an existing unit. Such reallocation 

or incorporation must be reflected in an amendment to the 

declaration and the map. 

NEW SECTION.  Sec. 210.  MAPS.  (1) A map is required 

for all common interest communities. For purposes of this 

chapter, a map must be construed as part of the declaration. 

(2) With the exception of subsections (1), (3), (4), and (14) of 

this section, this section does not apply to a plat as defined in 

RCW 58.17.020. 

(3) The map for a common interest community must be 

executed by the declarant and recorded concurrently with, and 

contain cross-references by recording number to, the declaration. 

(4) An amendment to a map for a common interest community 

must be executed by the same party or parties authorized or 

required to execute an amendment to the declaration, contain 

cross-references by recording number to the declaration and any 

amendments to the declaration, and be recorded concurrently with 

an amendment to the declaration. With respect to a plat 

community, (a) any amendment to the map must be prepared and 

recorded in compliance with the requirements, processes, and 

procedures in chapter 58.17 RCW and of the local subdivision 

ordinances of the city, town, or county in which the plat 

community is located, and (b) any amendment to the declaration 

must conform to the map as so approved and recorded. 

(5) A map for a cooperative may be prepared by a licensed land 

surveyor, and may be incorporated into the declaration to satisfy 

subsection (3) of this section and section 206(1)(d) of this act. If 

the map for a cooperative is not prepared by a licensed land 

surveyor, the map need not contain the certification required in 

subsection (6)(a) of this section. 

(6) The map for a common interest community must be clear 

and legible and must contain: 

(a) If the map is a survey, a certification by a licensed land 

surveyor in substantially the following form: 

SURVEYOR CERTIFICATE: This map correctly represents a 

survey made by me or under my direction in conformance with 

the requirements of the Survey Recording Act at the request of 

..... (name of party requesting the survey) on ..... (date). I hereby 

certify that this map for ..... (name of common interest 

community) is based upon an actual survey of the property herein 

described; that the bearings and distances are correctly shown; 

that all information required by the Washington Uniform 

Common Interest Ownership Act is supplied herein; and that all 

horizontal and vertical boundaries of the units, (1) to the extent 

determined by the walls, floors, or ceilings thereof, or other 

physical monuments, are substantially completed in accordance 

with said map, or (2) to the extent such boundaries are not defined 

by physical monuments, such boundaries are shown on the map. 

(Surveyor's name, signature, license or certificate number, and 

acknowledgment) 

(b) If the map is not a survey, a certification in substantially the 

following form: 

DECLARANT CERTIFICATE: I hereby certify on behalf of 

..... (declarant) that this map for ..... (name of common interest 

community) was made by me or under my direction in 

conformance with the requirements of RCW ..... (this section); 

that all information required by the Washington Uniform 

Common Interest Ownership Act is supplied herein; and that all 

horizontal and vertical boundaries of the units, (1) to the extent 

determined by the walls, floors, or ceilings thereof, or other 

physical monuments, are substantially completed in accordance 

with said map, or (2) to the extent such boundaries are not defined 

by physical monuments, such boundaries are shown on the map. 

(Declarant's name, signature, and acknowledgment) 

(c) A declaration by the declarant in substantially the following 

form: 

DECLARANT DECLARATION: The undersigned owner or 

owners of the interest in the real estate described herein hereby 

declare this map and dedicate the same for a common interest 

community named ..... (name of common interest community), a 

..... (type of community), as that term is defined in the 

Washington Uniform Common Interest Ownership Act, solely to 

meet the requirements of the Washington Uniform Common 

Interest Ownership Act and not for any public purpose. This map 

and any portion thereof is restricted by law and the Declaration 

for ..... (name of common interest community), recorded under 

(name of county in which the common interest community is 

located) County Recording No. ..... (recording number). 

(Declarant's name, signature, and acknowledgment) 

(7) Each map filed for a common interest community, and any 

amendments to the map, must be in the style, size, form, and 

quality as prescribed by the recording authority of the county 

where filed, and a copy must be delivered to the county assessor. 

(8) Each map prepared for a common interest community in 

compliance with this chapter, and any amendments to the map, 

must show or state: 

(a) The name of the common interest community and, 

immediately following the name of the community, a statement 

that the common interest community is a condominium, 

cooperative, or miscellaneous community as defined in this 

chapter. A local jurisdiction may also require that the name of a 

plat community on the survey, plat, or map be followed by a 

statement that the common interest community is a plat 

community as defined in this chapter; 

(b) A legal description of the land in the common interest 

community; 

(c) As to a condominium, a survey of the land in the 

condominium, and as to a cooperative, a survey or a drawing of 

the land included in the entire cooperative that complies with the 

other requirements of this section; 

(d) If the boundaries of land subject to the development right 

to withdraw are fixed in the declaration or an amendment to the 

declaration pursuant to section 206(1)(h)(i) of this act, and subject 

to the provisions of the declaration, an amendment to the map if 

not contained in the initial recorded map, the legal description and 

boundaries of that land, labeled "MAY BE WITHDRAWN 

FROM THE F:\Journal\2018 

Journal\Journal2018\LegDay058\COMMON INTEREST 

COMMUNITY.doc; 

(e) If the boundaries of land subject to the development right to 

add units that will result in the reallocation of allocated interests 

is fixed in the declaration or an amendment to the declaration 

pursuant to section 206(1)(h)(i) of this act, and subject to the 

provisions of the declaration, the legal description and boundaries 

of that land, labeled "SUBJECT TO DEVELOPMENT RIGHTS 

TO ADD UNITS THAT WILL RESULT IN A 

REALLOCATION OF ALLOCATED INTERESTS"; 

(f) The location and dimensions of all existing buildings 
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containing or comprising units; 

(g) The extent of any encroachments by or upon any portion of 

the common interest community; 

(h) To the extent feasible, the location and dimensions of all 

recorded easements serving or burdening any portion of the 

common interest community and any unrecorded easements of 

which a surveyor or declarant knows or reasonably should have 

known; 

(i) The location and dimensions of vertical unit boundaries; 

(j) The location with reference to an established datum of 

horizontal unit boundaries. With respect to a cooperative, 

miscellaneous community, or condominium for which the 

horizontal boundaries are not defined by physical monuments, 

reference to an established datum is not required if the location of 

the horizontal boundaries of a unit is otherwise reasonably 

described or depicted; 

(k) The legal description and the location and dimensions of 

any real estate in which the unit owners will own only an estate 

for years, labeled as "LEASEHOLD REAL ESTATE"; 

(l) The distance between any noncontiguous parcels of real 

estate comprising the common interest community; 

(m) The general location of any existing principal common 

amenities listed in a public offering statement under section 

403(1)(k) of this act; 

(n) The general location of porches, decks, balconies, patios, 

storage facilities, moorage spaces, or parking spaces that are 

allocated as limited common elements, and any applicable 

identifying number or designation; and 

(o) As to any survey, all other matters customarily shown on 

land surveys. 

(9) The map for a common interest community may also show 

the anticipated approximate location and dimensions of any 

contemplated improvement to be constructed anywhere within 

the common interest community, and any contemplated 

improvement shown must be labeled either "MUST BE BUILT" 

or "NEED NOT BE BUILT." 

(10) The map for a common interest community must identify 

any unit in which the declarant has reserved the right to create 

additional units or common elements under section 211(3) of this 

act. 

(11) Unless the declaration provides otherwise, any horizontal 

boundary of part of a unit located outside a building has the same 

elevation as the horizontal boundary of the inside part and need 

not be depicted on the map. 

(12) Upon exercising any development right, the declarant 

must record either new maps necessary to conform to the 

requirements of subsections (3), (4), (6), and (8) of this section, 

or new certifications of any map previously recorded if that map 

otherwise conforms to the requirements of subsections (3), (4), 

(6), and (8) of this section. 

(13) Any survey and the surveyor certifications required under 

this section must be made by a licensed surveyor. 

(14) As to a plat community, the information required under 

subsections (6) (a) and (c), (8) (d) through (g), (k), (m), and (n), 

(9), and (10) of this section is required, but may be shown on a 

map incorporated in or attached to the declaration, and need not 

be shown on the plat community map. Any such map is deemed 

a map for purposes of applying the provisions of this section, and 

the declarant must provide the certification required under 

subsection (6)(b) of this section. 

(15) In showing or projecting the location and dimensions of 

the vertical boundaries of a unit located in a building, it is not 

necessary to show the thickness of the walls constituting the 

vertical boundaries or otherwise show the distance of those 

vertical boundaries either from the exterior surface of the building 

containing that unit or from adjacent vertical boundaries of other 

units if: (a) The walls are designated to be the vertical boundaries 

of that unit; (b) the unit is located within a building, the location 

and dimensions of the building having been shown on the map 

under subsection (8)(f) of this section; and (c) the graphic general 

location of the vertical boundaries are shown in relation to the 

exterior surfaces of that building and to the vertical boundaries of 

other units within that building. 

NEW SECTION.  Sec. 211.   EXERCISE OF 

DEVELOPMENT RIGHTS.  (1) To exercise any development 

right reserved under section 206(1)(h) of this act, the declarant 

must prepare, execute, and record any amendments to the 

declaration and map in accordance with the requirements of 

sections 210 and 218(3) of this act. The declarant is the unit owner 

of any units created. The amendment to the declaration must 

assign an identifying number to each new unit created and, except 

in the case of subdivision, combination, or conversion of units 

described in subsection (3) of this section, reallocate the allocated 

interests among all units. The amendment must describe any 

common elements and any limited common elements created and, 

in the case of limited common elements, designate the unit to 

which each is allocated to the extent required under section 209 

of this act. The amendments are effective upon recording. 

(2) Development rights may be reserved within any real estate 

added to the common interest community if the amendment to the 

declaration adding that real estate includes all matters required 

under sections 206 and 207 of this act and the amendment to the 

map includes all matters required under section 210 of this act. 

This subsection does not extend the time limit on the exercise of 

development rights imposed by the declaration pursuant to 

section 206(1)(h) of this act. 

(3) When a declarant exercises a development right to 

subdivide, combine, or convert a unit previously created into 

additional units or common elements, or both: 

(a) If the declarant converts the unit entirely into common 

elements, the amendment to the declaration must reallocate all the 

allocated interests of that unit among the other units as if that unit 

had been taken by condemnation under section 106 of this act; or 

(b) If the declarant subdivides the unit into two or more units, 

whether or not any part of the unit is converted into common 

elements, the amendment to the declaration must reallocate all the 

allocated interests of the unit among the units created by the 

subdivision in any reasonable manner prescribed by the declarant. 

(4) If the declaration provides, pursuant to section 206(1)(h) of 

this act, that all or a portion of the real estate is subject to a right 

of withdrawal: 

(a) If all the real estate is subject to withdrawal, and the 

declaration or map or amendment to the declaration or map does 

not describe separate portions of real estate subject to that right, 

none of the real estate may be withdrawn if a unit in that real 

estate has been conveyed to a purchaser; or 

(b) If any portion of the real estate is subject to withdrawal as 

described in the declaration or map or amendment to the 

declaration or map, none of that portion of the real estate may be 

withdrawn if a unit in that portion has been conveyed to a 

purchaser. 

(5) If the declarant combines two or more units into a lesser 

number of units, whether or not any part of a unit is converted 

into common elements or common elements are converted units, 

the amendment to the declaration must reallocate all of the 

allocated interests of the units being combined into the unit or 

units created by the combination in any reasonable manner 

prescribed by the declarant. 

(6) A unit conveyed to a purchaser may not be withdrawn 

pursuant to subsection (4)(a) or (b) of this section without the 
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consent of the unit owner of that unit and the holder of a security 

interest in the unit. 

NEW SECTION.  Sec. 212.   ALTERATIONS OF 

COMMON ELEMENTS AND UNITS.  Subject to the 

provisions of the governing documents and other provisions of 

law, a unit owner: 

(1) May make any improvements or alterations to the unit 

owner's unit that do not impair the structural integrity or 

mechanical or electrical systems or lessen the support of any 

portion of the common interest community; 

(2) May not change the appearance of the common elements 

without approval of the board; 

(3) After acquiring an adjoining unit or an adjoining part of an 

adjoining unit, with approval of the board, may remove or alter 

any intervening partition or create apertures in the unit or 

adjoining unit, even if the partition in whole or in part is a 

common element. The removal of partitions or creation of 

apertures under this subsection is not an alteration of boundaries. 

The board must approve a unit owner's request, which must 

include the plans and specifications for the proposed removal or 

alteration, under this subsection (3) after receipt of all required 

information unless the proposed alteration does not comply with 

this section or the governing documents; and 

(4) May eliminate the title to a mobile home or manufactured 

home within the unit as permitted under chapter 65.20 RCW 

without the consent or joinder by the association, any other unit 

owner, or any party having a security interest in any other unit or 

the common elements. 

NEW SECTION.  Sec. 213.   RELOCATION OF UNIT 

BOUNDARIES.  (1) Subject to the provisions of the declaration, 

section 212 of this act, and other provisions of law, the boundaries 

between adjoining units may be relocated upon application to the 

board by the unit owners of those units and upon approval by the 

board pursuant to this section. The application must include plans 

showing the relocated boundaries and such other information as 

the board may require. If the unit owners of the adjoining units 

have specified a reallocation between their units of their allocated 

interests, the application must state the proposed reallocations. 

Unless the board determines, after receipt of all required 

information, that the reallocations are unreasonable or that the 

proposed boundary relocation does not comply with the 

declaration, section 212 of this act, or other provisions of law, the 

board must approve the application and prepare any amendments 

to the declaration and map in accordance with the requirements 

of subsection (3) of this section. 

(2)(a) Subject to the provisions of the declaration and other 

provisions of law, boundaries between units and common 

elements may be relocated to incorporate common elements 

within a unit by an amendment to the declaration upon application 

to the association by the unit owner of the unit who proposes to 

relocate a boundary. The amendment may be approved only if the 

unit owner of the unit, the boundary of which is being relocated, 

and, unless the declaration provides otherwise, persons entitled to 

cast at least sixty-seven percent of the votes in the association, 

including sixty-seven percent of the votes allocated to units not 

owned by the declarant, agree. 

(b) The association may require payment to the association of 

a one-time fee or charge or continuing fees or charges payable by 

the unit owners of the units whose boundaries are being relocated 

to include common elements. 

(3)(a) The association must prepare any amendment to the 

declaration in accordance with the requirements of section 206 of 

this act and any amendment to the map in accordance with the 

requirements of section 210 of this act necessary to show or 

describe the altered boundaries of affected units and their 

dimensions and identifying numbers. 

(b) The amendment to the declaration must be executed by the 

unit owner of the unit, the boundaries of which are being 

relocated, and by the association, contain words of conveyance 

between them, and be recorded in the names of the unit owner or 

owners and the association, as grantor or grantee, as appropriate 

and as required under section 218(3) of this act. The amendments 

are effective upon recording. 

(4) All costs, including reasonable attorneys' fees, incurred by 

the association for preparing and recording amendments to the 

declaration and map under this section must be assessed to the 

unit, the boundaries of which are being relocated. 

NEW SECTION.  Sec. 214.   SUBDIVISION AND 

COMBINATION OF UNITS.  (1) Unless prohibited in the 

declaration, subject to the provisions of the declaration, section 

212 of this act, and other provisions of law, a unit may be 

subdivided into two or more units upon application to the 

association by the unit owner of the unit and upon approval by the 

board pursuant to this section. The application must include plans 

showing the relocated boundaries, a reallocation of all the 

allocated interests of the units among the units created by the 

subdivision, and such other information as the board may require. 

Unless the board determines, after receipt of all required 

information, that the reallocations are unreasonable or that the 

proposed boundary relocation does not comply with the 

declaration, sections 209 and 212 of this act, or other provisions 

of law, the board must approve the application and prepare any 

amendments to the declaration and map in accordance with the 

requirements of subsection (4) of this section. 

(2) Unless prohibited in the declaration, subject to the 

provisions of the declaration, section 212 of this act, and other 

provisions of law, two or more units may be combined into a 

lesser number of units upon application to the association by the 

owners of those units and upon approval by the board pursuant to 

this section. The application must include plans showing the 

relocated boundaries, a reallocation of all the allocated interests 

of the units being combined among the units resulting from the 

combination, and such other information as the board may 

require. Unless the board determines, after receipt of all required 

information, that the reallocations are unreasonable or that the 

proposed boundary relocation does not comply with the 

declaration, sections 209 and 212 of this act, or other provisions 

of law, the board shall approve the application and prepare any 

amendments to the declaration and map in accordance with the 

requirements of subsection (4) of this section. 

(3) The association may require payment to the association of 

a one-time fee or charge or continuing fees or charges payable by 

the owners of the units whose boundaries are being relocated to 

include common elements. 

(4) The association must prepare, execute, and record any 

amendments to the declaration and, in a condominium, 

cooperative, or miscellaneous community, the map, prepared in 

accordance with the requirements of sections 210 and 218(3) of 

this act, subdividing or combining those units. The amendment to 

the declaration must be executed by the association and unit 

owner or owners of the units from which the subdivided or 

combined unit or units are derived, assign an identifying number 

to each resulting unit, and reallocate the allocated interests 

formerly allocated to the unit from which a combination was 

derived to the new unit or, if two or more units are derived from 

such combination, among the new units in any reasonable manner 

prescribed by such owners in the amendment or on any other basis 

the declaration requires. The amendments are effective upon 

recording. 
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(5) All costs, including reasonable attorneys' fees, incurred by 

the association for preparing and recording amendments to the 

declaration and map under this section must be assessed to the 

unit, the boundaries of which are being relocated. 

(6) This section does not apply to the declarant's exercise of 

any development right to subdivide or combine a unit previously 

created. 

NEW SECTION.  Sec. 215.   MONUMENTS AS 

BOUNDARIES.  (1) The physical boundaries of a unit located 

in a building containing or comprising that unit constructed or 

reconstructed in substantial accordance with the map, or 

amendment to the map, are its boundaries rather than any 

boundaries shown on the map, regardless of settling or lateral 

movement of the unit or of any building containing or comprising 

the unit, or of any minor variance between boundaries of the unit 

or any building containing or comprising the unit shown on the 

map. 

(2) This section does not relieve a unit owner from liability in 

case of the unit owner's willful misconduct or relieve a declarant 

or any other person from liability for failure to adhere to the map. 

NEW SECTION.  Sec. 216.   USE FOR SALES 

PURPOSES.  (1) A declarant may maintain sales offices, 

management offices, and models in units or on common elements 

in the common interest community only if the declaration so 

provides. In a cooperative or condominium, any sales office, 

management office, or model not designated a unit by the 

declaration is a common element. 

(2) When a declarant no longer owns a unit or has the right to 

create a unit in the common interest community, the declarant 

ceases to have any rights under this section unless the unit is 

removed promptly from the common interest community in 

accordance with a right to remove reserved in the declaration. 

(3) Subject to any limitations in the declaration, a declarant 

may maintain signs in or on units owned by the declarant or the 

common elements advertising the common interest community. 

(4) This section is subject to the provisions of other state law 

and local ordinances. 

NEW SECTION.  Sec. 217.   EASEMENT AND USE 

RIGHTS.  (1) Subject to the declaration, a declarant has an 

easement through the common elements as may be reasonably 

necessary for the purpose of discharging the declarant's 

obligations or exercising special declarant rights, whether arising 

under this chapter or reserved in the declaration. 

(2) Subject to sections 302(2)(f) and 314 of this act, the unit 

owners have an easement in the common elements for access to 

their units. 

(3) Subject to the declaration and rules, the unit owners have a 

right to use the common elements that are not limited common 

elements for the purposes for which the common elements were 

intended. 

NEW SECTION.  Sec. 218.   AMENDMENT OF 

DECLARATION.  (1)(a) Except in cases of amendments that 

may be executed by: A declarant under subsection (10) of this 

section, sections 209(2), 210(12), 211, or 304(2)(d) of this act; the 

association under section 106, 207(5), 209(3), 213(1), or 214 of 

this act or subsection (11) of this section; or certain unit owners 

under section 209(2), 213(1), 214(2), or 219(2) of this act, and 

except as limited by subsections (4), (6), (7), (8), and (12) of this 

section, the declaration may be amended only by vote or 

agreement of unit owners of units to which at least sixty-seven 

percent of the votes in the association are allocated, unless the 

declaration specifies a different percentage not to exceed ninety 

percent for all amendments or for specific subjects of amendment. 

For purposes of this section, "amendment" means any change to 

the declaration, including adding, removing, or modifying 

restrictions contained in a declaration. 

(b) If the declaration requires the approval of another person as 

a condition of its effectiveness, the amendment is not valid 

without that approval; however, any right of approval may not 

result in an expansion of special declarant rights reserved in the 

declaration or violate any other section of this chapter, including 

sections 103, 111, 112, and 113 of this act. 

(2) In the absence of fraud, any action to challenge the validity 

of an amendment adopted by the association may not be brought 

more than one year after the amendment is recorded. 

(3) Every amendment to the declaration must be recorded in 

every county in which any portion of the common interest 

community is located and is effective only upon recordation. An 

amendment, except an amendment pursuant to section 213(1) of 

this act, must be indexed in the grantee's index in the name of the 

common interest community and the association and in the 

grantor's index in the name of the parties executing the 

amendment. 

(4) Except to the extent expressly permitted or required under 

this chapter, an amendment may not create or increase special 

declarant rights, increase the number of units, change the 

boundaries of any unit, or change the allocated interests of a unit 

without the consent of unit owners to which at least ninety percent 

of the votes in the association are allocated, including the consent 

of any unit owner of a unit, the boundaries of which or allocated 

interest of which is changed by the amendment. 

(5) Amendments to the declaration required to be executed by 

the association must be executed by any authorized officer of the 

association who must certify in the amendment that it was 

properly adopted. 

(6) The declaration may require a higher percentage of unit 

owner approval for an amendment that is intended to prohibit or 

materially restrict the uses of units permitted under the applicable 

zoning ordinances, or to protect the interests of members of a 

defined class of owners, or to protect other legitimate interests of 

the association or its members. Subject to subsection (13) of this 

section, a declaration may not require, as a condition for 

amendment, approval by more than ninety percent of the votes in 

the association or by all but one unit owner, whichever is less. An 

amendment approved under this subsection must provide 

reasonable protection for a use permitted at the time the 

amendment was adopted. 

(7) The time limits specified in the declaration pursuant to 

section 206(1)(g) of this act within which reserved development 

rights must be exercised may be extended, and additional 

development rights may be created, if persons entitled to cast at 

least eighty percent of the votes in the association, including 

eighty percent of the votes allocated to units not owned by the 

declarant, agree to that action. The agreement is effective thirty 

days after an amendment to the declaration reflecting the terms of 

the agreement is recorded unless all the persons holding the 

affected special declarant rights, or security interests in those 

rights, record a written objection within the thirty-day period, in 

which case the amendment is void, or consent in writing at the 

time the amendment is recorded, in which case the amendment is 

effective when recorded. 

(8) A provision in the declaration creating special declarant 

rights that have not expired may not be amended without the 

consent of the declarant. 

(9) If any provision of this chapter or the declaration requires 

the consent of a holder of a security interest in a unit as a condition 

to the effectiveness of an amendment to the declaration, the 

consent is deemed granted if a refusal to consent in a record is not 
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received by the association within sixty days after the association 

delivers notice of the proposed amendment to the holder at an 

address for notice provided by the holder or mails the notice to 

the holder by certified mail, return receipt requested, at that 

address. If the holder has not provided an address for notice to the 

association, the association must provide notice to the address in 

the security interest of record. 

(10) Upon thirty-day advance notice to unit owners, the 

declarant may, without a vote of the unit owners or approval by 

the board, unilaterally adopt, execute, and record a corrective 

amendment or supplement to the governing documents to correct 

a mathematical mistake, an inconsistency, or a scrivener's error, 

or clarify an ambiguity in the governing documents with respect 

to an objectively verifiable fact including, without limitation, 

recalculating the undivided interest in the common elements, the 

liability for common expenses, or the number of votes in the unit 

owners' association appertaining to a unit, within five years after 

the recordation or adoption of the governing document containing 

or creating the mistake, inconsistency, error, or ambiguity. Any 

such amendment or supplement may not materially reduce what 

the obligations of the declarant would have been if the mistake, 

inconsistency, error, or ambiguity had not occurred. 

(11) Upon thirty-day advance notice to unit owners, the 

association may, upon a vote of two-thirds of the members of the 

board, without a vote of the unit owners, adopt, execute, and 

record an amendment to the declaration for the following 

purposes: 

(a) To correct or supplement the governing documents as 

provided in subsection (10) of this section; 

(b) To remove language and otherwise amend as necessary to 

effect the removal of language purporting to forbid or restrict the 

conveyance, encumbrance, occupancy, or lease to: Individuals of 

a specified race, creed, color, sex, or national origin; individuals 

with sensory, mental, or physical disabilities; and families with 

children or any other legally protected classification; 

(c) To remove language and otherwise amend as necessary to 

effect the removal of language that purports to impose limitations 

on the power of the association beyond the limit authorized in 

section 302(1)(u) of this act to deal with the declarant that are 

more restrictive than the limitations imposed on the power of the 

association to deal with other persons; and 

(d) To remove any other language and otherwise amend as 

necessary to effect the removal of language purporting to limit the 

rights of the association or its unit owners in direct conflict with 

this chapter. 

(12) If the declaration requires that amendments to the 

declaration may be adopted only if the amendment is signed by a 

specified number or percentage of unit owners and if the common 

interest community contains more than twenty units, such 

requirement is deemed satisfied if the association obtains such 

signatures or the vote or agreement of unit owners holding such 

number or percentage. 

(13)(a) If the declaration requires that amendments to the 

declaration may be adopted only by the vote or agreement of unit 

owners of units to which more than sixty-seven percent of the 

votes in the association are allocated, and the percentage required 

is otherwise consistent with this chapter, the amendment is 

approved if: 

(i) The approval of the percentage specified in the declaration 

is obtained; 

(ii)(A) Unit owners of units to which at least sixty-seven 

percent of the votes in the association are allocated vote for or 

agree to the proposed amendment; 

(B) A unit owner does not vote against the proposed 

amendment; and 

(C) Notice of the proposed amendment, including notice that 

the failure of a unit owner to object may result in the adoption of 

the amendment, is delivered to the unit owners holding the votes 

in the association that have not voted or agreed to the proposed 

amendment and no written objection to the proposed amendment 

is received by the association within sixty days after the 

association delivers notice; or 

(iii)(A) Unit owners of units to which at least sixty-seven 

percent of the votes in the association are allocated vote for or 

agree to the proposed amendment; 

(B) At least one unit owner objects to the proposed amendment; 

and 

(C) Pursuant to an action brought by the association in the 

county in which the common interest community is situated 

against all objecting unit owners, the court finds, under the totality 

of circumstances including, but not limited to, the subject matter 

of the amendment, the purpose of the amendment, the percentage 

voting to approve the amendment, and the percentage objecting 

to the amendment, that the amendment is reasonable. 

(b) If the declaration requires the affirmative vote or approval 

of any particular unit owner or class of unit owners as a condition 

of its effectiveness, the amendment is not valid without that vote 

or approval. 

NEW SECTION.  Sec. 219.   TERMINATION OF 

COMMON INTEREST COMMUNITY.  (1) Except for a taking 

of all the units by condemnation, foreclosure against an entire 

cooperative of a security interest that has priority over the 

declaration, or in the circumstances described in section 226 of 

this act, a common interest community may be terminated only 

by agreement of unit owners of units to which at least eighty 

percent of the votes in the association are allocated, or any larger 

percentage the declaration specifies, and with any other approvals 

required by the declaration. The declaration may specify a smaller 

percentage only if all of the units are restricted exclusively to 

nonresidential uses. 

(2) An agreement to terminate must be evidenced by the 

execution of a termination agreement, or ratifications of the 

agreement, in the same manner as a deed, by the requisite number 

of unit owners. The termination agreement must specify a date 

after which the agreement is void unless it is recorded before that 

date. A termination agreement and all ratifications of the 

agreement must be recorded in every county in which a portion 

of the common interest community is situated and is effective 

only upon recordation. An agreement to terminate may only be 

amended by complying with the requirements of this subsection 

and subsection (1) of this section. 

(3)(a) In the case of a condominium, plat community, or 

miscellaneous community containing only units having 

horizontal boundaries between units, a termination agreement 

may provide that all of the common elements and units of the 

common interest community must be sold following termination. 

If, pursuant to the agreement, any real estate in the common 

interest community is to be sold following termination, the 

termination agreement must set forth the minimum purchase 

price, manner of payment, and outside closing date, and may 

include any other terms of the sale. 

(b) In the case of a condominium, plat community, or 

miscellaneous community containing no units having horizontal 

boundaries between units, a termination agreement may provide 

for sale of the common elements that are not necessary for the 

habitability of a unit, but it may not require that any unit be sold 

following termination, unless the declaration as originally 

recorded provided otherwise or all the unit owners consent to the 

sale. If, pursuant to the agreement, any real estate in the common 

interest community is to be sold following termination, the 

termination agreement must set forth the minimum purchase 
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price, manner of payment, and outside closing date, and may 

include any other terms of sale. 

(c) In the case of a condominium, plat community, or 

miscellaneous community containing some units having 

horizontal boundaries between units and some units without 

horizontal boundaries between units, a termination agreement 

may provide for sale of the common elements that are not 

necessary for the habitability of a unit, but it may not require that 

any unit be sold following termination, unless the declaration as 

originally recorded provided otherwise or all the unit owners of 

units in the building to be sold consent to the sale. If, pursuant to 

the agreement, any real estate in the common interest community 

is to be sold following termination, the termination agreement 

must set forth the minimum purchase price, manner of payment, 

and outside closing date, and may include any other terms of sale. 

(4)(a) The association, on behalf of the unit owners, may 

contract for the sale of real estate in a common interest 

community, but the contract is not binding on the unit owners 

until approved pursuant to subsections (1) and (2) of this section. 

If any real estate is to be sold following termination, title to that 

real estate, upon termination, vests in the association as trustee for 

the holders of all interests in the units. Thereafter, the association 

has all powers necessary and appropriate to effect the sale. Until 

the sale has been concluded and the proceeds of the sale 

distributed, the association continues in existence with all powers 

it had before termination. 

(b) Proceeds of the sale must be distributed to unit owners and 

lienholders as their interests may appear, in accordance with 

subsections (6) and (8) of this section. Unless otherwise specified 

in the termination agreement, as long as the association holds title 

to the real estate, each unit owner and the unit owner's successors 

in interest have an exclusive right to occupancy of the portion of 

the real estate that formerly constituted the unit. During the period 

of that occupancy, each unit owner and the unit owner's 

successors in interest remain liable for all assessments and other 

obligations imposed on unit owners under this chapter or the 

declaration. 

(5) In a condominium, plat community, or miscellaneous 

community, if any portion of the real estate constituting the 

common interest community is not to be sold following 

termination, title to those portions of the real estate constituting 

the common elements and, in a common interest community 

containing units having horizontal boundaries between units 

described in the declaration, title to all the real estate containing 

such boundaries in the common interest community vests in the 

unit owners upon termination as tenants in common in proportion 

to their respective interests as provided in subsection (8) of this 

section, and liens on the units shift accordingly. While the tenancy 

in common exists, each unit owner and the unit owner's 

successors in interest have an exclusive right to occupancy of the 

portion of the real estate that formerly constituted the unit. 

(6)(a) Following termination of the common interest 

community, the proceeds of a sale of real estate, together with the 

assets of the association, are held by the association as trustee for 

unit owners and holders of liens on the units as their interests may 

appear. 

(b) Following termination of a condominium, plat community, 

or miscellaneous community, creditors of the association holding 

liens on the units that were recorded or perfected under RCW 

4.64.020 before termination may enforce those liens in the same 

manner as any lienholder. 

(c) All other creditors of the association are to be treated as if 

they had perfected liens on the units immediately before 

termination. 

(7) In a cooperative, the declaration may provide that all 

creditors of the association have priority over any interests of unit 

owners and creditors of unit owners. In that event, following 

termination, creditors of the association holding liens on the 

cooperative that were recorded or perfected under RCW 4.64.020 

before termination may enforce their liens in the same manner as 

any lienholder, and any other creditor of the association is to be 

treated as if the creditor had perfected a lien against the 

cooperative immediately before termination. Unless the 

declaration provides that all creditors of the association have that 

priority: 

(a) The lien of each creditor of the association that was 

perfected against the association before termination becomes, 

upon termination, a lien against each unit owner's interest in the 

unit as of the date the lien was perfected; 

(b) Any other creditor of the association must be treated, upon 

termination, as if the creditor had perfected a lien against each 

unit owner's interest immediately before termination; 

(c) The amount of the lien of an association's creditor described 

in (a) and (b) of this subsection against each of the unit owners' 

interest must be proportionate to the ratio that each unit's common 

expense liability bears to the common expense liability of all of 

the units; 

(d) The lien of each creditor of each unit owner that was 

perfected before termination continues as a lien against that unit 

owner's unit as of the date the lien was perfected; 

(e) The assets of the association must be distributed to all unit 

owners and all lienholders as their interests may appear in the 

order described in this subsection; and 

(f) Creditors of the association are not entitled to payment from 

any unit owner in excess of the amount of the creditor's lien 

against that unit owner's interest. 

(8) The respective interests of unit owners referred to in 

subsections (4), (5), (6), and (7) of this section are as follows: 

(a) Except as otherwise provided in (b) of this subsection, the 

respective interests of unit owners are the fair market values of 

their units, allocated interests, and any limited common elements 

immediately before the termination, as determined by one or more 

independent appraisers selected by the association. The decision 

of the independent appraisers must be distributed to the unit 

owners and becomes final unless disapproved within thirty days 

after distribution by unit owners of units to which twenty-five 

percent of the votes in the association are allocated. The 

proportion of any unit owner's interest to that of all unit owners is 

determined by dividing the fair market value of that unit owner's 

unit and its allocated interests by the total fair market values of all 

the units and their allocated interests. 

(b) If any unit or any limited common element is destroyed to 

the extent that an appraisal of the fair market value of the unit or 

limited common element before destruction cannot be made, the 

interests of all unit owners are: 

(i) In a condominium, their respective common element 

interests immediately before the termination; 

(ii) In a cooperative, their respective ownership interests 

immediately before the termination; and 

(iii) In a plat community or miscellaneous community, their 

respective common expense liabilities immediately before the 

termination. 

(9) In a condominium, plat community, or miscellaneous 

community, except as otherwise provided in subsection (10) of 

this section, foreclosure or enforcement of a lien or encumbrance 

against the entire common interest community does not terminate 

the common interest community, and foreclosure or enforcement 

of a lien or encumbrance against a portion of the common interest 

community, other than withdrawable real estate, does not 

withdraw that portion from the common interest community. 
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Foreclosure or enforcement of a lien or encumbrance against 

withdrawable real estate, or against common elements that have 

been subjected to a security interest by the association under 

section 314 of this act, does not withdraw that real estate from the 

common interest community, but the person taking title to the real 

estate may require from the association, upon request, an 

amendment excluding the real estate from the common interest 

community. 

(10) In a condominium, plat community, or miscellaneous 

community, if a lien or encumbrance against a portion of the real 

estate comprising the common interest community has priority 

over the declaration and the lien or encumbrance has not been 

partially released, the parties foreclosing the lien or encumbrance, 

upon foreclosure, may record an instrument excluding the real 

estate subject to that lien or encumbrance from the common 

interest community. 

(11) The right of partition under chapter 7.52 RCW is 

suspended if an agreement to sell property is provided for in the 

termination agreement pursuant to subsection (3)(a), (b), or (c) of 

this section. The suspension of the right to partition continues 

unless a binding obligation to sell does not exist three months 

after the recording of the termination agreement, the binding sale 

agreement is terminated, or one year after the termination 

agreement is recorded, whichever occurs first. 

NEW SECTION.  Sec. 220.   RIGHTS OF SECURED 

LENDERS.  (1) The declaration may require that all or a 

specified number or percentage of the lenders who hold security 

interests encumbering the units or who have extended credit to 

the association approve specified actions of the unit owners or the 

association as a condition to the effectiveness of those actions, but 

no requirement for approval may operate to: 

(a) Deny or delegate control over the general administrative 

affairs of the association by the unit owners or the board; 

(b) Prevent the association or the board from commencing, 

intervening in, or settling any litigation or proceeding; or 

(c) Prevent any insurance trustee or the association from 

receiving and distributing any insurance proceeds except pursuant 

to section 315 of this act. 

(2) With respect to any action requiring the consent of a 

specified number or percentage of mortgagees, the consent of 

only eligible mortgagees holding a first lien security interest need 

be obtained and the percentage must be based upon the votes 

attributable to units with respect to which eligible mortgagees 

have an interest. 

(3) A lender who has extended credit to an association secured 

by an assignment of income or an encumbrance on the common 

elements may enforce its security agreement in accordance with 

its terms, subject to the requirements of this chapter and other law. 

A requirement that the association must deposit its periodic 

common charges before default with the lender to which the 

association's income has been assigned, or increase its common 

charges at the lender's direction by amounts reasonably necessary 

to amortize the loan in accordance with its terms, does not violate 

the prohibitions on lender approval contained in subsection (1) of 

this section. 

NEW SECTION.  Sec. 221.  MASTER ASSOCIATIONS.  

(1) If the declaration provides that any of the powers described in 

section 302 of this act are to be exercised by or may be delegated 

to a for-profit or nonprofit corporation or limited liability 

company that exercises those or other powers on behalf of one or 

more common interest communities or for the benefit of the unit 

owners of one or more common interest communities, all 

provisions of this chapter applicable to unit owners associations 

apply to any such corporation or limited liability company, except 

as modified by this section. 

(2) Unless it is acting in the capacity of an association described 

in section 301 of this act, a master association may exercise the 

powers set forth in section 302(1)(b) of this act only to the extent 

expressly permitted in the declarations of common interest 

communities that are part of the master association or expressly 

described in the delegations of power from those common interest 

communities to the master association. 

(3) If the declaration of any common interest community 

provides that the board may delegate certain powers to a master 

association, the board is not liable for the acts or omissions of the 

master association with respect to those powers following 

delegation. 

(4) The rights and responsibilities of unit owners with respect 

to the unit owners' association set forth in sections 303, 310, 311, 

312, 314, and 322 of this act apply in the conduct of the affairs of 

a master association only to persons who elect the board of a 

master association, whether or not those persons are otherwise 

unit owners within the meaning of this chapter. 

(5) If a master association is also an association described in 

section 301 of this act, the organizational documents of the master 

association and the declaration of each common interest 

community, the powers of which are assigned by the declaration 

or delegated to the master association, may provide that the board 

of the master association must be elected after the period of 

declarant control in any of the following ways: 

(a) All unit owners of all common interest communities subject 

to the master association may elect all members of the master 

association's board; 

(b) All board members of all common interest communities 

subject to the master association may elect all members of the 

master association's board; 

(c) All unit owners of each common interest community 

subject to the master association may elect specified members of 

the master association's board; or 

(d) All board members of each common interest community 

subject to the master association may elect specified members of 

the master association's board. 

NEW SECTION.  Sec. 222.  DELEGATION OF POWER 

TO SUBASSOCIATIONS.  (1)(a) If the declaration provides 

that any of the powers described in section 302 of this act are to 

be exercised by or may be delegated to a for-profit corporation or 

limited liability company that exercises those or other powers on 

behalf of unit owners owning less than all of the units in a 

common interest community, and if those unit owners share the 

exclusive use of one or more limited common elements within the 

common interest community or share some property or other 

interest in the common interest community in common that is not 

shared by the remainder of the unit owners in the common interest 

community, all provisions of this chapter applicable to unit 

owners associations apply to any such corporation or limited 

liability company, except as modified under this section. 

(b) The delegation of powers to a subassociation must not be 

used to discriminate in favor of units owned by the declarant or 

an affiliate of the declarant. 

(2) A subassociation may exercise the powers set forth in 

section 302 of this act only to the extent expressly permitted by 

the declaration of the common interest community of which the 

units in the subassociation are a part of or expressly described in 

the delegations of power from that common interest community 

to the subassociation. 

(3) If the declaration of any common interest community 

contains a delegation of certain powers to a subassociation, or 

provides that the board of the common interest community may 

make such a delegation, the board members are not liable for the 
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acts or omissions of the subassociation with respect to those 

powers so exercised by the subassociation following delegation. 

(4) The rights and responsibilities of unit owners with respect 

to the unit owners association set forth in sections 301 through 

321 of this act apply to the conduct of the affairs of a 

subassociation. 

(5) Notwithstanding section 304(4) of this act, the board of the 

subassociation must be elected after any period of declarant 

control by the unit owners of all of the units in the common 

interest community subject to the subassociation. 

(6) The declaration of the common interest community creating 

the subassociation may provide that the authority of the board of 

the subassociation is exclusive with regard to the powers and 

responsibilities delegated to it. In the alternative, the declaration 

may provide as to some or all such powers that the authority of 

the board of a subassociation is concurrent with and subject to the 

authority of the board of the unit owners association, in which 

case the declaration must also contain standards and procedures 

for the review of the decisions of the board of the subassociation 

and procedures for resolving any dispute between the board of the 

unit owners association and the board of the subassociation. 

NEW SECTION.  Sec. 223.   MERGER OR 

CONSOLIDATION OF COMMON INTEREST 

COMMUNITIES.  (1) Any two or more common interest 

communities of the same form of ownership, by agreement of the 

unit owners as provided in subsection (2) of this section, may be 

merged or consolidated into a single common interest 

community. In the event of a merger or consolidation, unless the 

agreement otherwise provides, the resultant common interest 

community is the legal successor, for all purposes, of all of the 

preexisting common interest communities, and the operations and 

activities of all associations of the preexisting common interest 

communities are merged or consolidated into a single association 

that holds all powers, rights, obligations, assets, and liabilities of 

all preexisting associations. 

(2) An agreement of two or more common interest 

communities to merge or consolidate pursuant to subsection (1) 

of this section must be evidenced by an agreement prepared, 

executed, recorded, and certified by the president of the 

association of each of the preexisting common interest 

communities following approval by unit owners of units to which 

are allocated the percentage of votes in each common interest 

community required to terminate that common interest 

community. The agreement must be recorded in every county in 

which a portion of the common interest community is located and 

is not effective until recorded. 

(3) Every merger or consolidation agreement, and every 

amendment providing for a merger or consolidation made by a 

declarant when exercising a special declarant right, must identify 

the declaration that will apply to the resultant common interest 

community and provide for the reallocation of allocated interests 

among the units of the resultant common interest community 

either (a) by stating the reallocations or the formulas upon which 

they are based or (b) by stating the percentage of overall allocated 

interests of the resultant common interest community that are 

allocated to all of the units comprising each of the preexisting 

common interest communities, and providing that the portion of 

the percentages allocated to each unit formerly comprising a part 

of the preexisting common interest community is equal to the 

percentages of allocated interests allocated to that unit by the 

declaration of the preexisting common interest community. 

NEW SECTION.  Sec. 224.   ADDITION OF 

UNSPECIFIED REAL ESTATE.  In a plat community or 

miscellaneous community, if the right is originally reserved in the 

declaration, the declarant, in addition to any other development 

right, may amend the declaration at any time during as many years 

as are specified in the declaration for adding additional real estate 

to the plat community or miscellaneous community without 

describing the location of that real estate in the original 

declaration. The amount of real estate added to the plat 

community or miscellaneous community pursuant to this section 

may not exceed ten percent of the real estate described in section 

206(1)(b) of this act together with any real estate that is described 

in the declaration for addition to the plat community or 

miscellaneous community, and the declarant may not increase the 

number of units in the plat community or miscellaneous 

community beyond the number stated in the original declaration 

pursuant to section 206(1)(c) of this act. 

NEW SECTION.  Sec. 225.   LARGE SCALE 

COMMUNITIES.  (1) The declaration for a common interest 

community may state that it is a large scale community if the 

declarant has reserved the development right to create at least five 

hundred units that may be used for residential purposes and, at the 

time of the reservation, that declarant owns or controls more than 

five hundred acres on which the units may be built. 

(2) If the requirements of subsection (1) of this section are 

satisfied, the declaration for the large scale community need not 

state a maximum number of units and need not contain any of the 

information required under section 206(1) (c) through (n) of this 

act until the declaration is amended under subsection (3) of this 

section. 

(3) When each unit in a large scale community is conveyed to 

a purchaser, the declaration must contain: 

(a) A sufficient legal description of the unit and all portions of 

the large scale community in which any other units have been 

conveyed to a purchaser; and 

(b) All the information required under section 206(1) (c) 

through (n) of this act with respect to that real estate. 

(4) The only real estate in a large scale community subject to 

this chapter are units that have been made subject to the 

declaration or that are being offered for sale and any other real 

estate described pursuant to subsection (3) of this section. Other 

real estate that is or may become part of the large scale 

community is only subject to other law and to any other 

restrictions and limitations that appear of record. 

(5) If the public offering statement conspicuously identifies the 

fact that the community is a large scale community, the disclosure 

requirements contained in sections 401 through 420 of this act 

apply only to units that have been made subject to the declaration 

or are being offered for sale in connection with the public offering 

statement and to any other real estate described pursuant to 

subsection (3) of this section. 

(6) Limitations in this chapter on the addition of unspecified 

real estate do not apply to a large scale community. 

(7) The period of declarant control of the association for a large 

scale community terminates in accordance with any conditions 

specified in the declaration or otherwise at the time the declarant, 

in a recorded instrument and after giving notice in a record to the 

board of the association, voluntarily surrenders all rights to 

control the activities of the association. 

NEW SECTION.  Sec. 226.  JUDICIAL TERMINATION.  

(1) If substantially all the units in a common interest community 

have been destroyed or abandoned or are uninhabitable and the 

available methods for giving notice under section 324 of this act 

of a meeting of unit owners to consider termination under section 

219 of this act will not likely result in receipt of the notice, the 

board or any other interested person may commence an action 

seeking to terminate the common interest community in the 
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superior court for any county in which a portion of the common 

interest community is located. If any portion of the common 

interest community is located in a county other than the county in 

which the action is commenced, the person commencing the 

action must record a copy of the judgment in the other county. 

(2) During the pendency of the action, the court may issue 

whatever orders it considers appropriate, including appointment 

of a receiver. After a hearing, the court may terminate the 

common interest community or reduce its size and may issue any 

other order the court considers to be in the best interest of the unit 

owners and persons holding an interest in the common interest 

community. 

III. MANAGEMENT OF THE COMMON INTEREST 

COMMUNITY 

NEW SECTION.  Sec. 301.  ORGANIZATION OF UNIT 

OWNERS ASSOCIATION.  (1) A unit owners association must 

be organized no later than the date the first unit in the common 

interest community is conveyed to a purchaser. 

(2) The membership of the association at all times consists 

exclusively of all unit owners or, following termination of the 

common interest community, of all former unit owners entitled to 

distributions of proceeds under section 219 of this act or their 

heirs, successors, or assigns. 

(3) The association must have a board and be organized as a 

for-profit or nonprofit corporation or limited liability company. 

(4) In case of any conflict between Title 23B RCW or chapter 

23.86, 24.03, 24.06, or 25.15 RCW and this chapter, this chapter 

controls. 

NEW SECTION.  Sec. 302.  POWERS AND DUTIES OF 

UNIT OWNERS ASSOCIATION.  (1) An association must: 

(a) Adopt organizational documents; 

(b) Adopt budgets as provided in section 326 of this act; 

(c) Impose assessments for common expenses and specially 

allocated expenses on the unit owners as provided in sections 

117(1) and 326 of this act; 

(d) Prepare financial statements as provided in section 327 of 

this act; and 

(e) Deposit and maintain the funds of the association in 

accounts as provided in section 327 of this act. 

(2) Except as provided otherwise in subsection (4) of this 

section and subject to the provisions of the declaration, the 

association may: 

(a) Amend organizational documents and adopt and amend 

rules; 

(b) Amend budgets under section 326 of this act; 

(c) Hire and discharge managing agents and other employees, 

agents, and independent contractors; 

(d) Institute, defend, or intervene in litigation or in arbitration, 

mediation, or administrative proceedings or any other legal 

proceeding in its own name on behalf of itself or two or more unit 

owners on matters affecting the common interest community; 

(e) Make contracts and incur liabilities subject to subsection (4) 

of this section; 

(f) Regulate the use, maintenance, repair, replacement, and 

modification of common elements; 

(g) Cause additional improvements to be made as a part of the 

common elements; 

(h) Acquire, hold, encumber, and convey in its own name any 

right, title, or interest to real estate or personal property, but: 

(i) Common elements in a condominium, plat community, or 

miscellaneous community may be conveyed or subjected to a 

security interest pursuant to section 314 of this act only; and 

(ii) Part of a cooperative may be conveyed, or all or part of a 

cooperative may be subjected to a security interest pursuant to 

section 314 of this act only; 

(i) Grant easements, leases, licenses, and concessions through 

or over the common elements and petition for or consent to the 

vacation of streets and alleys; 

(j) Impose and collect any reasonable payments, fees, or 

charges for: 

(i) The use, rental, or operation of the common elements, other 

than limited common elements described in section 203 (1)(b) 

and (3) of this act; 

(ii) Services provided to unit owners; and 

(iii) Moving in, moving out, or transferring title to units to the 

extent provided for in the declaration; 

(k) Collect assessments and impose and collect reasonable 

charges for late payment of assessments; 

(l) Enforce the governing documents and, after notice and 

opportunity to be heard, impose and collect reasonable fines for 

violations of the governing documents in accordance with a 

previously established schedule of fines adopted by the board of 

directors and furnished to the owners; 

(m) Impose and collect reasonable charges for the preparation 

and recordation of amendments to the declaration, resale 

certificates required under section 409 of this act, lender 

questionnaires, or statements of unpaid assessments; 

(n) Provide for the indemnification of its officers and board 

members, to the extent provided in RCW 23B.17.030; 

(o) Maintain directors' and officers' liability insurance; 

(p) Subject to subsection (4) of this section, assign its right to 

future income, including the right to receive assessments; 

(q) Join in a petition for the establishment of a parking and 

business improvement area, participate in the ratepayers' board or 

other advisory body set up by the legislative authority for 

operation of a parking and business improvement area, and pay 

special assessments levied by the legislative authority on a 

parking and business improvement area encompassing the 

condominium property for activities and projects that benefit the 

condominium directly or indirectly; 

(r) Establish and administer a reserve account as described in 

section 328 of this act; 

(s) Prepare a reserve study as described in section 330 of this 

act; 

(t) Exercise any other powers conferred by the declaration or 

organizational documents; 

(u) Exercise all other powers that may be exercised in this state 

by the same type of entity as the association; 

(v) Exercise any other powers necessary and proper for the 

governance and operation of the association; 

(w) Require that disputes between the association and unit 

owners or between two or more unit owners regarding the 

common interest community, other than those governed by 

chapter 64.50 RCW, be submitted to nonbinding alternative 

dispute resolution as a prerequisite to commencement of a judicial 

proceeding; and 

(x) Suspend any right or privilege of a unit owner who fails to 

pay an assessment, but may not: 

(i) Deny a unit owner or other occupant access to the owner's 

unit; 

(ii) Suspend a unit owner's right to vote; or 

(iii) Withhold services provided to a unit or a unit owner by the 

association if the effect of withholding the service would be to 

endanger the health, safety, or property of any person. 

(3) The declaration may not limit the power of the association 

beyond the limit authorized in subsection (2)(w) of this section 

to: 

(a) Deal with the declarant if the limit is more restrictive than 

the limit imposed on the power of the association to deal with 
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other persons; or 

(b) Institute litigation or an arbitration, mediation, or 

administrative proceeding against any person, subject to the 

following: 

(i) The association must comply with chapter 64.50 RCW, if 

applicable, before instituting any proceeding described in chapter 

64.50 RCW in connection with construction defects; and 

(ii) The board must promptly provide notice to the unit owners 

of any legal proceeding in which the association is a party other 

than proceedings involving enforcement of rules or to recover 

unpaid assessments or other sums due the association. 

(4) Any borrowing by an association that is to be secured by an 

assignment of the association's right to receive future income 

pursuant to subsection (2)(e) and (p) of this section requires 

ratification by the unit owners as provided in this subsection. 

(a) The board must provide notice of the intent to borrow to all 

unit owners. The notice must include the purpose and maximum 

amount of the loan, the estimated amount and term of any 

assessments required to repay the loan, a reasonably detailed 

projection of how the money will be expended, and the interest 

rate and term of the loan. 

(b) In the notice, the board must set a date for a meeting of the 

unit owners, which must not be less than fourteen and no more 

than sixty days after mailing of the notice, to consider ratification 

of the borrowing. 

(c) Unless at that meeting, whether or not a quorum is present, 

unit owners holding a majority of the votes in the association or 

any larger percentage specified in the declaration reject the 

proposal to borrow funds, the association may proceed to borrow 

the funds in substantial accordance with the terms contained in 

the notice. 

(5) If a tenant of a unit owner violates the governing 

documents, in addition to exercising any of its powers against the 

unit owner, the association may: 

(a) Exercise directly against the tenant the powers described in 

subsection (2)(l) of this section; 

(b) After giving notice to the tenant and the unit owner and an 

opportunity to be heard, levy reasonable fines against the tenant 

and unit owner for the violation; and 

(c) Enforce any other rights against the tenant for the violation 

that the unit owner as the landlord could lawfully have exercised 

under the lease or that the association could lawfully have 

exercised directly against the unit owner, or both; but the 

association does not have the right to terminate a lease or evict a 

tenant unless permitted by the declaration. The rights referred to 

in this subsection (5)(c) may be exercised only if the tenant or unit 

owner fails to cure the violation within ten days after the 

association notifies the tenant and unit owner of that violation. 

(6) Unless a lease otherwise provides, this section does not: 

(a) Affect rights that the unit owner has to enforce the lease or 

that the association has under other law; or 

(b) Permit the association to enforce a lease to which it is not a 

party in the absence of a violation of the governing documents. 

(7) The board may determine whether to take enforcement 

action by exercising the association's power to impose sanctions 

or commencing an action for a violation of the governing 

documents, including whether to compromise any claim for 

unpaid assessments or other claim made by or against it. 

(8) The board does not have a duty to take enforcement action 

if it determines that, under the facts and circumstances presented: 

(a) The association's legal position does not justify taking any 

or further enforcement action; 

(b) The covenant, restriction, or rule being enforced is, or is 

likely to be construed as, inconsistent with law; 

(c) Although a violation may exist or may have occurred, it is 

not so material as to be objectionable to a reasonable person or to 

justify expending the association's resources; or 

(d) It is not in the association's best interests to pursue an 

enforcement action. 

(9) The board's decision under subsections (7) and (8) of this 

section to not pursue enforcement under one set of circumstances 

does not prevent the board from taking enforcement action under 

another set of circumstances, but the board may not be arbitrary 

or capricious in taking enforcement action. 

NEW SECTION.  Sec. 303.   BOARD MEMBERS, 

OFFICERS, AND COMMITTEES.  (1)(a) Except as provided 

otherwise in the governing documents, subsection (4) of this 

section, or other provisions of this chapter, the board may act on 

behalf of the association. 

(b) In the performance of their duties, officers and board 

members must exercise the degree of care and loyalty to the 

association required of an officer or director of a corporation 

organized, and are subject to the conflict of interest rules 

governing directors and officers, under chapter 24.06 RCW. The 

standards of care and loyalty described in this section apply 

regardless of the form in which the association is organized. 

(2)(a) Except as provided otherwise in section 221(5) of this 

act, effective as of the transition meeting held in accordance with 

section 304(4) of this act, the board must be comprised of at least 

three members, at least a majority of whom must be unit owners. 

However, the number of board members need not exceed the 

number of units then in the common interest community. 

(b) Unless the declaration or organizational documents provide 

for the election of officers by the unit owners, the board must elect 

the officers. 

(c) Unless provided otherwise in the declaration or 

organizational documents, board members and officers must take 

office upon adjournment of the meeting at which they were 

elected or appointed or, if not elected or appointed at a meeting, 

at the time of such election or appointment, and must serve until 

their successor takes office. 

(d) In determining the qualifications of any officer or board 

member of the association, "unit owner" includes, unless the 

declaration or organizational documents provide otherwise, any 

board member, officer, member, partner, or trustee of any person, 

who is, either alone or in conjunction with another person or 

persons, a unit owner. 

(e) Any officer or board member of the association who would 

not be eligible to serve as such if he or she were not a board 

member, officer, partner in, or trustee of such a person is 

disqualified from continuing in office if he or she ceases to have 

any such affiliation with that person or that person would have 

been disqualified from continuing in such office as a natural 

person. 

(3) Except when voting as a unit owner, the declarant may not 

appoint or elect any person or to serve itself as a voting, ex officio 

or nonvoting board member following the transition meeting. 

(4) The board may not, without vote or agreement of the unit 

owners: 

(a) Amend the declaration, except as provided in section 218 

of this act; 

(b) Amend the organizational documents of the association; 

(c) Terminate the common interest community; 

(d) Elect members of the board, but may fill vacancies in its 

membership not resulting from removal for the unexpired portion 

of any term or, if earlier, until the next regularly scheduled 

election of board members; or 

(e) Determine the qualifications, powers, duties, or terms of 

office of board members. 

(5) The board must adopt budgets as provided in section 326 of 
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this act. 

(6) Except for committees appointed by the declarant pursuant 

to special declarant rights, all committees of the association must 

be appointed by the board. Committees authorized to exercise any 

power reserved to the board must include at least two board 

members who have exclusive voting power for that committee. 

Committees that are not so composed may not exercise the 

authority of the board and are advisory only. 

NEW SECTION.  Sec. 304.  PERIOD OF DECLARANT 

CONTROL—TRANSITION.  (1)(a) Subject to subsection (3) of 

this section, the declaration may provide for a period of declarant 

control of the association, during which period a declarant, or 

persons designated by the declarant, may: 

(i) Appoint and remove the officers and board members; or 

(ii) Veto or approve a proposed action of the board or 

association. 

(b) A declarant may voluntarily surrender the right to appoint 

and remove officers and board members before the period ends. 

In that event, the declarant may require that during the remainder 

of the period, specified actions of the association or board, as 

described in a recorded amendment to the declaration executed 

by the declarant, be approved by the declarant before they become 

effective. A declarant's failure to veto or approve such proposed 

action in writing within thirty days after receipt of written notice 

of the proposed action is deemed approval by the declarant. 

(2) Regardless of the period provided in the declaration, and 

except as provided in section 225(7) of this act, a period of 

declarant control terminates no later than the earliest of: 

(a) Sixty days after conveyance of seventy-five percent of the 

units that may be created to unit owners other than a declarant; 

(b) Two years after the last conveyance of a unit, except to a 

dealer; 

(c) Two years after any right to add new units was last 

exercised; or 

(d) The day the declarant, after giving notice in a record to unit 

owners, records an amendment to the declaration voluntarily 

surrendering all rights to appoint and remove officers and board 

members. 

(3) Not later than sixty days after conveyance of twenty-five 

percent of the units that may be created to unit owners other than 

a declarant, at least one member and not less than twenty-five 

percent of the members of the board must be elected by unit 

owners other than the declarant. Not later than sixty days after 

conveyance of fifty percent of the units that may be created to unit 

owners other than a declarant, not less than thirty-three and one-

third percent of the members of the board must be elected by unit 

owners other than the declarant. Until such members are elected 

and take office, the existing board may continue to act on behalf 

of the association. 

(4) Within thirty days after the termination of any period of 

declarant control or, in the absence of such period, not later than 

a date that is sixty days after the conveyance of seventy-five 

percent of the units that may be created to unit owners other than 

a declarant, the board must schedule a transition meeting and 

provide notice to the unit owners in accordance with section 

310(1)(c) of this act. At the transition meeting, the board elected 

by the unit owners must be elected in accordance with section 

303(2) of this act. 

NEW SECTION.  Sec. 305.   TRANSFER OF 

ASSOCIATION PROPERTY.  (1) No later than thirty days 

following the date of the transition meeting held pursuant to 

section 304(4) of this act, the declarant must deliver or cause to 

be delivered to the board elected at the transition meeting all 

property of the unit owners and association as required by the 

declaration or this chapter including, but not limited to: 

(a) The original or a copy of the recorded declaration and each 

amendment to the declaration; 

(b) The organizational documents of the association; 

(c) The minute books, including all minutes, and other books 

and records of the association; 

(d) Current rules and regulations that have been adopted; 

(e) Resignations of officers and members of the board who are 

required to resign because the declarant is required to relinquish 

control of the association; 

(f) The financial records, including canceled checks, bank 

statements, and financial statements of the association, and source 

documents from the time of formation of the association through 

the date of transfer of control to the unit owners; 

(g) Association funds or the control of the funds of the 

association; 

(h) Originals or copies of any recorded instruments of 

conveyance for any common elements included within the 

common interest community but not appurtenant to the units; 

(i) All tangible personal property of the association; 

(j) Except for alterations to a unit done by a unit owner other 

than the declarant, a copy of the most recent plans and 

specifications used in the construction or remodeling of the 

common interest community, except for buildings containing 

fewer than three units; 

(k) Originals or copies of insurance policies for the common 

interest community and association; 

(l) Originals or copies of any certificates of occupancy that may 

have been issued for the common interest community; 

(m) Originals or copies of any other permits obtained by or on 

behalf of the declarant and issued by governmental bodies 

applicable to the common interest community; 

(n) Originals or copies of all written warranties that are still in 

effect for the common elements, or any other areas or facilities 

that the association has the responsibility to maintain and repair, 

from the contractor, subcontractors, suppliers, and manufacturers 

and all owners' manuals or instructions furnished to the declarant 

with respect to installed equipment or building systems; 

(o) A roster of unit owners and eligible mortgagees and their 

addresses and telephone numbers, if known, as shown on the 

declarant's records and the date of closing of the first sale of each 

unit sold by the declarant; 

(p) Originals or copies of any leases of the common elements 

and other leases to which the association is a party; 

(q) Originals or photocopies of any employment contracts or 

service contracts in which the association is one of the contracting 

parties or service contracts in which the association or the unit 

owners have an obligation or a responsibility, directly or 

indirectly, to pay some or all of the fee or charge of the person 

performing the service; 

(r) Originals or copies of any qualified warranty issued to the 

association as provided for in RCW 64.35.505; and 

(s) Originals or copies of all other contracts to which the 

association is a party. 

(2) Within sixty days of the transition meeting, the board must 

retain the services of a certified public accountant to audit the 

records of the association as the date of the transition meeting in 

accordance with generally accepted auditing standards unless the 

unit owners, other than the declarant, to which a majority of the 

votes are allocated elect to waive the audit. The cost of the audit 

must be a common expense unless otherwise provided in the 

declaration. The accountant performing the audit must examine 

supporting documents and records, including the cash 

disbursements and related paid invoices, to determine if 

expenditures were for association purposes and the billings, cash 

receipts, and related records to determine if the declarant was 



 JOURNAL OF THE SENATE 29 

FIFTY EIGHTH DAY, MARCH 6, 2018 2018 REGULAR SESSION 

charged for and paid the proper amount of assessments. 

(3) A declaration may provide for the appointment of specified 

positions on the board by persons other than the declarant or an 

affiliate of the declarant during or after the period of declarant 

control. It also may provide a method for filling vacancies in those 

positions, other than by election by the unit owners. However, 

after the period of declarant control, appointed members: 

(a) May not comprise more than one-third of the board; and 

(b) Have no greater authority than any other board member. 

NEW SECTION.  Sec. 306.   TRANSFER OF SPECIAL 

DECLARANT RIGHTS.  (1) Except as provided in subsection 

(3) of this section, a special declarant right created or reserved 

under this chapter may be transferred only by an instrument 

effecting the transfer and executed by the transferor, to be 

recorded in every county in which any portion of the common 

interest community is located. The transferee must provide the 

association with a copy of the recorded instrument, but the failure 

to furnish the copy does not invalidate the transfer. 

(2) Upon transfer of any special declarant right, the liability of 

a transferor declarant is as follows: 

(a) A transferor is not relieved of any obligation or liability 

arising before the transfer and remains liable for such warranty 

obligations arising before the transfer imposed upon the transferor 

under this chapter. Lack of privity does not deprive any unit 

owner of standing to maintain an action to enforce any obligation 

of the transferor. 

(b) If a successor to any special declarant right is an affiliate of 

a declarant the transferor is jointly and severally liable with the 

successor for any obligations or liabilities of the successor 

relating to the common interest community. 

(c) If a transferor retains any special declarant rights, but 

transfers other special declarant rights to a successor who is not 

an affiliate of the declarant, the transferor is liable for any 

obligations or liabilities imposed on a declarant under this chapter 

or by the declaration relating to the retained special declarant 

rights, whether arising before or after the transfer. 

(d) A transferor is not liable for any act or omission or any 

breach of a contractual or warranty obligation by a successor 

declarant who is not an affiliate of the transferor. 

(3) Upon foreclosure of a security interest, sale by a trustee 

under an agreement creating a security interest, tax sale, judicial 

sale, or sale under bankruptcy code or receivership proceedings 

of any unit owned by a declarant or real property in a common 

interest community that is subject to any special declarant rights, 

a person acquiring title to the real property being foreclosed or 

sold succeeds to all of the special declarant rights related to that 

real property held by that declarant and to any rights reserved in 

the declaration pursuant to section 216 of this act and held by that 

declarant to maintain models, sales offices, and signs except to 

the extent the judgment or instrument effecting the transfer states 

otherwise. 

(4) Upon foreclosure of a security interest, sale by a trustee 

under an agreement creating a security interest, tax sale, judicial 

sale, or sale under bankruptcy code or receivership proceedings 

of all interests in a common interest community owned by a 

declarant, any special declarant rights that are not transferred as 

stated in subsection (3) of this section terminate. 

(5) The liabilities and obligations of a person who succeeds to 

special declarant rights are as follows: 

(a) A successor to any special declarant right who is an affiliate 

of a declarant is subject to all obligations and liabilities imposed 

on the transferor under this chapter or by the declaration. 

(b) A successor to any special declarant right, other than a 

successor who is an affiliate of a declarant, is subject to the 

obligations and liabilities imposed under this chapter or the 

declaration: 

(i) On a declarant that relate to the successor's exercise of 

special declarant rights; and 

(ii) On the declarant's transferor, other than: 

(A) Misrepresentations by any previous declarant; 

(B) Any warranty obligations pursuant to section 415 (1) 

through (3) of this act on improvements made or contracted for, 

or units sold by, a previous declarant or that were made before the 

common interest community was created; 

(C) Breach of any fiduciary obligation by any previous 

declarant or the previous declarant's appointees to the board; or 

(D) Any liability or obligation imposed on the transferor as a 

result of the transferor's acts or omissions after the transfer. 

(c) A successor to only a right reserved in the declaration to 

maintain models, sales offices, and signs may not exercise any 

other special declarant right, and is not subject to any liability or 

obligation as a declarant, except the obligation to provide a public 

offering statement and any liability arising as a result of such 

reserved rights. 

(6) This section does not subject any successor to a special 

declarant right to any claims against or other obligations of a 

transferor declarant, other than claims and obligations arising 

under this chapter or the declaration. 

NEW SECTION.  Sec. 307.   TERMINATION OF 

CONTRACTS AND LEASES.  (1) Within two years after the 

transition meeting, the association may terminate without penalty, 

upon not less than ninety days' notice to the other party, any of 

the following if it was entered into before the board was elected: 

(a) Any management, maintenance, operations, or employment 

contract, or lease of recreational or parking areas or facilities; or 

(b) Any other contract or lease between the association and a 

declarant or an affiliate of a declarant. 

(2) The association may terminate without penalty, at any time 

after the board elected by the unit owners pursuant to section 

304(4) of this act takes office upon not less than ninety days' 

notice to the other party, any contract or lease that is not bona fide 

or was unconscionable to the unit owners at the time entered into. 

(3) This section does not apply to: 

(a) Any lease the termination of which would terminate the 

common interest community or reduce its size, unless the real 

estate subject to that lease was included in the common interest 

community for the purpose of avoiding the right of the association 

to terminate a lease under this section; or 

(b) A proprietary lease. 

NEW SECTION.  Sec. 308.   ORGANIZATIONAL 

DOCUMENTS.  (1) Unless provided for in the declaration, the 

organizational documents of the association must: 

(a) Provide the number of board members and the titles of the 

officers of the association; 

(b) Provide for election by the board or, if the declaration 

requires, by the unit owners of a president, treasurer, secretary, 

and any other officers of the association the organizational 

documents specify; 

(c) Specify the qualifications, powers and duties, terms of 

office, and manner of electing and removing board members and 

officers and filling vacancies in accordance with section 303 of 

this act; 

(d) Specify the powers the board or officers may delegate to 

other persons or to a managing agent; 

(e) Specify a method for the unit owners to amend the 

organizational documents; 

(f) Describe the budget ratification process required under 

section 326 of this act, if not provided in the declaration; 

(g) Contain any provision necessary to satisfy requirements in 
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this chapter or the declaration concerning meetings, voting, 

quorums, and other activities of the association; and 

(h) Provide for any matter required by law of this state other 

than this chapter to appear in the organizational documents of 

organizations of the same type as the association. 

(2) Subject to the declaration and this chapter, the 

organizational documents may provide for any other necessary or 

appropriate matters. 

NEW SECTION.  Sec. 309.   UPKEEP OF COMMON 

INTEREST COMMUNITY.  (1) Except to the extent provided 

by the declaration, subsections (2) and (4) of this section, or 

section 315(8) of this act, the association must maintain, repair, 

and replace the common elements, including limited common 

elements, and each unit owner must maintain, repair, and replace 

that owner's unit. 

(2) The board may by rule designate physical components of 

the property for which a unit owner is otherwise responsible that 

present a heightened risk of damage or harm to persons or 

property if the physical components fail. The association may 

require that specific measures be taken by the unit owner or the 

association to diminish that risk of harm. If a unit owner fails to 

accomplish any necessary maintenance, repair, or replacement to 

those components, or fails to take any other measures required of 

the unit owner under this subsection, the association may, after 

notice to a unit owner and an opportunity to be heard, enter the 

unit in the manner pursuant to subsection (3) of this section to 

perform such maintenance, repair, replacement, or measure at the 

expense of that unit owner. 

(3) Upon prior notice, except in case of an emergency, each 

unit owner must afford to the association and the other unit 

owners, and to their agents or employees, access through that 

owner's unit and limited common elements reasonably necessary 

for the purposes stated in subsections (1) and (2) of this section, 

including necessary inspections by the association. If damage is 

inflicted on the common elements or on any unit through which 

access is taken, the unit owner responsible for the damage, or the 

association if it is responsible, is liable for the prompt repair of 

the damage. 

(4) In addition to the liability that a declarant as a unit owner 

has under this chapter, the declarant alone is liable for all 

expenses in connection with real estate subject to development 

rights and no other unit owner and no other portion of the 

common interest community is subject to a claim for payment of 

those expenses. However, the declaration may provide that the 

expenses associated with the operation, maintenance, repair, and 

replacement of a common element that the owners have a right to 

use must be paid by the association as a common expense. Unless 

the declaration provides otherwise, any income or proceeds from 

real estate subject to development rights inures to the declarant. 

(5) In a plat community or miscellaneous community, if all 

development rights have expired with respect to any real estate, 

the declarant remains liable for all expenses of that real estate 

unless, upon expiration, the declaration provides that the real 

estate becomes common elements or units. 

NEW SECTION.  Sec. 310.   MEETINGS.  (1) The 

following requirements apply to unit owner meetings: 

(a) A meeting of the association must be held at least once each 

year. Failure to hold an annual meeting does not cause a forfeiture 

or give cause for dissolution of the association and does not affect 

otherwise valid association acts. 

(b)(i) An association must hold a special meeting of unit 

owners to address any matter affecting the common interest 

community or the association if its president, a majority of the 

board, or unit owners having at least twenty percent, or any lower 

percentage specified in the organizational documents, of the votes 

in the association request that the secretary call the meeting. 

(ii) If the association does not provide notice to unit owners of 

a special meeting within thirty days after the requisite number or 

percentage of unit owners request the secretary to do so, the 

requesting members may directly provide notice to all the unit 

owners of the meeting. Only matters described in the meeting 

notice required in (c) of this subsection may be considered at a 

special meeting. 

(c) An association must provide notice to unit owners of the 

time, date, and place of each annual and special unit owners 

meeting not less than fourteen days and not more than fifty days 

before the meeting date. Notice may be by any means described 

in section 324 of this act. The notice of any meeting must state 

the time, date, and place of the meeting and the items on the 

agenda, including: 

(i) The text of any proposed amendment to the declaration or 

organizational documents; 

(ii) Any changes in the previously approved budget that result 

in a change in the assessment obligations; and 

(iii) Any proposal to remove a board member or officer. 

(d) The minimum time to provide notice required in (c) of this 

subsection may be reduced or waived for a meeting called to deal 

with an emergency. 

(e) Unit owners must be given a reasonable opportunity at any 

meeting to comment regarding any matter affecting the common 

interest community or the association. 

(f) The declaration or organizational documents may allow for 

meetings of unit owners to be conducted by telephonic, video, or 

other conferencing process, if the process is consistent with 

subsection (2)(i) of this section. 

(2) The following requirements apply to meetings of the board 

and committees authorized to act for the board: 

(a) Meetings must be open to the unit owners except during 

executive sessions, but the board may expel or prohibit attendance 

by any person who, after warning by the chair of the meeting, 

disrupts the meeting. The board and those committees may hold 

an executive session only during a regular or special meeting of 

the board or a committee. A final vote or action may not be taken 

during an executive session. 

(b) An executive session may be held only to: 

(i) Consult with the association's attorney concerning legal 

matters; 

(ii) Discuss existing or potential litigation or mediation, 

arbitration, or administrative proceedings; 

(iii) Discuss labor or personnel matters; 

(iv) Discuss contracts, leases, and other commercial 

transactions to purchase or provide goods or services currently 

being negotiated, including the review of bids or proposals, if 

premature general knowledge of those matters would place the 

association at a disadvantage; or 

(v) Prevent public knowledge of the matter to be discussed if 

the board or committee determines that public knowledge would 

violate the privacy of any person. 

(c) For purposes of this subsection, a gathering of members of 

the board or committees at which the board or committee 

members do not conduct association business is not a meeting of 

the board or committee. Board members and committee members 

may not use incidental or social gatherings to evade the open 

meeting requirements of this subsection. 

(d) During the period of declarant control, the board must meet 

at least four times a year. At least one of those meetings must be 

held at the common interest community or at a place convenient 

to the community. After the transition meeting, all board meetings 

must be at the common interest community or at a place 

convenient to the common interest community unless the unit 



 JOURNAL OF THE SENATE 31 

FIFTY EIGHTH DAY, MARCH 6, 2018 2018 REGULAR SESSION 

owners amend the bylaws to vary the location of those meetings. 

(e) At each board meeting, the board must provide a reasonable 

opportunity for unit owners to comment regarding matters 

affecting the common interest community and the association. 

(f) Unless the meeting is included in a schedule given to the 

unit owners or the meeting is called to deal with an emergency, 

the secretary or other officer specified in the organizational 

documents must provide notice of each board meeting to each 

board member and to the unit owners. The notice must be given 

at least fourteen days before the meeting and must state the time, 

date, place, and agenda of the meeting. 

(g) If any materials are distributed to the board before the 

meeting, the board must make copies of those materials 

reasonably available to those unit owners, except that the board 

need not make available copies of unapproved minutes or 

materials that are to be considered in executive session. 

(h) Unless the organizational documents provide otherwise, 

fewer than all board members may participate in a regular or 

special meeting by or conduct a meeting through the use of any 

means of communication by which all board members 

participating can hear each other during the meeting. A board 

member participating in a meeting by these means is deemed to 

be present in person at the meeting. 

(i) Unless the organizational documents provide otherwise, the 

board may meet by participation of all board members by 

telephonic, video, or other conferencing process if: 

(i) The meeting notice states the conferencing process to be 

used and provides information explaining how unit owners may 

participate in the conference directly or by meeting at a central 

location or conference connection; and 

(ii) The process provides all unit owners the opportunity to hear 

or perceive the discussion and to comment as provided in (e) of 

this subsection. 

(j) After the transition meeting, unit owners may amend the 

organizational documents to vary the procedures for meetings 

described in (i) of this subsection. 

(k) Instead of meeting, the board may act by unanimous 

consent as documented in a record by all its members. Actions 

taken by unanimous consent must be kept as a record of the 

association with the meeting minutes. After the transition 

meeting, the board may act by unanimous consent only to 

undertake ministerial actions, actions subject to ratification by the 

unit owners, or to implement actions previously taken at a 

meeting of the board. 

(l) A board member who is present at a board meeting at which 

any action is taken is presumed to have assented to the action 

taken unless the board member's dissent or abstention to such 

action is lodged with the person acting as the secretary of the 

meeting before adjournment of the meeting or provided in a 

record to the secretary of the association immediately after 

adjournment of the meeting. The right to dissent or abstain does 

not apply to a board member who voted in favor of such action at 

the meeting. 

(m) A board member may not vote by proxy or absentee ballot. 

(n) Even if an action by the board is not in compliance with this 

section, it is valid unless set aside by a court. A challenge to the 

validity of an action of the board for failure to comply with this 

section may not be brought more than ninety days after the 

minutes of the board of the meeting at which the action was taken 

are approved or the record of that action is distributed to unit 

owners, whichever is later. 

(3) Minutes of all unit owner meetings and board meetings, 

excluding executive sessions, must be maintained in a record. The 

decision on each matter voted upon at a board meeting or unit 

owner meeting must be recorded in the minutes. 

NEW SECTION.  Sec. 311.   QUORUM.  (1) Unless the 

organizational documents provide otherwise, a quorum is present 

throughout any meeting of the unit owners if persons entitled to 

cast twenty percent of the votes in the association: 

(a) Are present in person or by proxy at the beginning of the 

meeting; 

(b) Have voted by absentee ballot; or 

(c) Are present by any combination of (a) and (b) of this 

subsection. 

(2) Unless the organizational documents specify a larger 

number, a quorum of the board is present for purposes of 

determining the validity of any action taken at a meeting of the 

board only if individuals entitled to cast a majority of the votes on 

that board are present at the time a vote regarding that action is 

taken. If a quorum is present when a vote is taken, the affirmative 

vote of a majority of the board members present is the act of the 

board unless a greater vote is required by the organizational 

documents. 

NEW SECTION.  Sec. 312.  UNIT OWNER VOTING.  (1) 

Unit owners may vote at a meeting in person, by absentee ballot 

pursuant to subsection (3)(d) of this section, or by a proxy 

pursuant to subsection (5) of this section. 

(2) When a vote is conducted without a meeting, unit owners 

may vote by ballot pursuant to subsection (6) of this section. 

(3) At a meeting of unit owners the following requirements 

apply: 

(a) Unit owners or their proxies who are present in person may 

vote by voice vote, show of hands, standing, written ballot, or any 

other method for determining the votes of unit owners, as 

designated by the person presiding at the meeting. 

(b) If only one of several unit owners of a unit is present, that 

unit owner is entitled to cast all the votes allocated to that unit. If 

more than one of the unit owners are present, the votes allocated 

to that unit may be cast only in accordance with the agreement of 

a majority in interest of the unit owners, unless the declaration 

expressly provides otherwise. There is a majority agreement if 

any one of the unit owners casts the votes allocated to the unit 

without protest being made promptly to the person presiding over 

the meeting by any of the other unit owners of the unit. 

(c) Unless a greater number or fraction of the votes in the 

association is required under this chapter or the declaration or 

organizational documents, a majority of the votes cast determines 

the outcome of any action of the association. 

(d) Whenever proposals or board members are to be voted upon 

at a meeting, a unit owner may vote by duly executed absentee 

ballot if: 

(i) The name of each candidate and the text of each proposal to 

be voted upon are set forth in a writing accompanying or 

contained in the notice of meeting; and 

(ii) A ballot is provided by the association for such purpose. 

(4) When a unit owner votes by absentee ballot, the association 

must be able to verify that the ballot is cast by the unit owner 

having the right to do so. 

(5) Except as provided otherwise in the declaration or 

organizational documents, the following requirements apply with 

respect to proxy voting: 

(a) Votes allocated to a unit may be cast pursuant to a directed 

or undirected proxy duly executed by a unit owner in the same 

manner as provided in RCW 24.06.110. 

(b) If a unit is owned by more than one person, each unit owner 

of the unit may vote or register protest to the casting of votes by 

the other unit owners of the unit through a duly executed proxy. 

(c) A unit owner may revoke a proxy given pursuant to this 

section only by actual notice of revocation to the secretary or the 

person presiding over a meeting of the association or by delivery 
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of a subsequent proxy. The death or disability of a unit owner 

does not revoke a proxy given by the unit owner unless the person 

presiding over the meeting has actual notice of the death or 

disability. 

(d) A proxy is void if it is not dated or purports to be revocable 

without notice. 

(e) Unless stated otherwise in the proxy, a proxy terminates 

eleven months after its date of issuance. 

(6) Unless prohibited or limited by the declaration or 

organizational documents, an association may conduct a vote 

without a meeting. In that event, the following requirements 

apply: 

(a) The association must notify the unit owners that the vote 

will be taken by ballot. 

(b) The notice must state: 

(i) The time and date by which a ballot must be delivered to the 

association to be counted, which may not be fewer than fourteen 

days after the date of the notice, and which deadline may be 

extended in accordance with (g) of this subsection; 

(ii) The percent of votes necessary to meet the quorum 

requirements; 

(iii) The percent of votes necessary to approve each matter 

other than election of board members; and 

(iv) The time, date, and manner by which unit owners wishing 

to deliver information to all unit owners regarding the subject of 

the vote may do so. 

(c) The association must deliver a ballot to every unit owner 

with the notice. 

(d) The ballot must set forth each proposed action and provide 

an opportunity to vote for or against the action. 

(e) A ballot cast pursuant to this section may be revoked only 

by actual notice to the association of revocation. The death or 

disability of a unit owner does not revoke a ballot unless the 

association has actual notice of the death or disability prior to the 

date set forth in (b)(i) of this subsection. 

(f) Approval by ballot pursuant to this subsection is valid only 

if the number of votes cast by ballot equals or exceeds the quorum 

required to be present at a meeting authorizing the action. 

(g) If the association does not receive a sufficient number of 

votes to constitute a quorum or to approve the proposal by the 

date and time established for return of ballots, the board may 

extend the deadline for a reasonable period not to exceed eleven 

months upon further notice to all members in accordance with (b) 

of this subsection. In that event, all votes previously cast on the 

proposal must be counted unless subsequently revoked as 

provided in this section. 

(h) A ballot or revocation is not effective until received by the 

association. 

(i) The association must give notice to unit owners of any 

action taken pursuant to this subsection within a reasonable time 

after the action is taken. 

(j) When an action is taken pursuant to this subsection, a record 

of the action, including the ballots or a report of the persons 

appointed to tabulate such ballots, must be kept with the minutes 

of meetings of the association. 

(7) If the governing documents require that votes on specified 

matters affecting the common interest community be cast by 

lessees rather than unit owners of leased units: 

(a) This section applies to lessees as if they were unit owners; 

(b) Unit owners that have leased their units to other persons 

may not cast votes on those specified matters; and 

(c) Lessees are entitled to notice of meetings, access to records, 

and other rights respecting those matters as if they were unit 

owners. 

(8) Unit owners must also be given notice, in the manner 

provided in section 324 of this act, of all meetings at which lessees 

may be entitled to vote. 

(9) In any vote of the unit owners, votes allocated to a unit 

owned by the association must be cast in the same proportion as 

the votes cast on the matter by unit owners other than the 

association. 

NEW SECTION.  Sec. 313.   TORT AND CONTRACT 

LIABILITY—TOLLING OF LIMITATION PERIOD.  (1) A 

unit owner is not liable, solely by reason of being a unit owner, 

for an injury or damage arising out of the condition or use of the 

common elements. Neither the association nor any unit owner 

except the declarant is liable for that declarant's torts in 

connection with any part of the common interest community 

which that declarant must maintain. 

(2)(a) An action alleging a wrong done by the association, 

including an action arising out of the condition or use of the 

common elements, may be maintained only against the 

association and not against any unit owner. 

(b) If the wrong occurred during any period of declarant control 

and the association gives the declarant reasonable notice of and 

an opportunity to defend against the action, the declarant who 

then controlled the association is liable to the association or to any 

unit owner for (i) all tort losses not covered by insurance suffered 

by the association or that unit owner and (ii) all costs that the 

association would not have incurred but for a breach of contract 

or other wrongful act or omission by the association. 

(c) If a declarant is liable to an association under this section, 

the declarant is also liable for all expenses of litigation, including 

reasonable attorneys' fees and costs, incurred by the association. 

(3)(a) Except as provided in section 417 of this act with respect 

to warranty claims, any statute of limitation affecting the 

association's right of action against a declarant under this chapter 

is tolled until any period of declarant control terminates. 

(b) A unit owner is not precluded from maintaining an action 

contemplated under this section because that person is a unit 

owner, board member, or officer of the association. Liens 

resulting from judgments against the association are governed 

under section 319 of this act. 

NEW SECTION.  Sec. 314.   CONVEYANCE OR 

ENCUMBRANCE OF COMMON ELEMENTS.  (1)(a) In a 

common interest community other than a cooperative, portions of 

the common elements may be conveyed or subjected to a security 

interest by the association if unit owners entitled to cast at least 

eighty percent of the votes in the association, including eighty 

percent of the votes allocated to units not owned by a declarant, 

or any larger percentage the declaration specifies, agree to that 

action; but all unit owners of units to which any limited common 

element is allocated must agree to convey that limited common 

element or subject it to a security interest. The declaration may 

specify a smaller percentage only if all of the units are restricted 

exclusively to nonresidential uses. 

(b) Proceeds of the sale or a loan are an asset of the association, 

but the proceeds of the sale of limited common elements must be 

distributed equitably among the unit owners of units to which the 

limited common elements were allocated. This subsection (1) 

does not apply to the incorporation of common elements into units 

as a result of relocating unit boundaries pursuant to section 213 

of this act, to subdividing or combining units pursuant to section 

214 of this act, or to eminent domain proceedings pursuant to 

section 106 of this act. 

(2)(a) Part of a cooperative may be conveyed and all or part of 

a cooperative may be subjected to a security interest by the 

association if unit owners entitled to cast at least eighty percent 

of the votes in the association, including eighty percent of the 

votes allocated to units not owned by a declarant, or any larger 
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percentage the declaration specifies, agree to that action; but, if 

fewer than all of the units or limited common elements are to be 

conveyed or subjected to a security interest, all unit owners of 

those units, or the units to which those limited common elements 

are allocated, must agree to convey those units or limited common 

elements or subject them to a security interest. The declaration 

may specify a smaller percentage only if all of the units are 

restricted exclusively to nonresidential uses. 

(b) Proceeds of the sale or a loan are an asset of the association. 

Any purported conveyance or other voluntary transfer of an entire 

cooperative, unless made pursuant to section 219 of this act, is 

void. This subsection (2) does not apply to the incorporation of 

common elements into units as a result of relocating unit 

boundaries pursuant to section 213 of this act, to subdividing or 

combining units pursuant to section 214 of this act, or to eminent 

domain proceedings pursuant to section 106 of this act. 

(3) An agreement to convey common elements in a common 

interest community other than a cooperative, or to subject them to 

a security interest, or in a cooperative, an agreement to convey 

any part of a cooperative or subject it to a security interest, must 

be evidenced by the execution of an agreement, or ratifications of 

an agreement, in the same manner as a deed, by the requisite 

number of unit owners. The agreement must specify a date after 

which the agreement will be void unless recorded before that date. 

The agreement and all ratifications of the agreement must be 

recorded in every county in which a portion of the common 

interest community is situated and is effective only upon 

recordation. 

(4) The association, on behalf of the unit owners, may contract 

to convey or dedicate an interest in a common interest community 

pursuant to subsection (1) of this section, but the contract is not 

enforceable against the association until approved pursuant to 

subsection (1), (2), or (3) of this section. Thereafter, the 

association has all powers necessary and appropriate to effect the 

conveyance or encumbrance, including the power to execute 

deeds or other instruments. 

(5) Unless made pursuant to this section, any purported 

conveyance, encumbrance, judicial sale, or other voluntary 

transfer of common elements or of any other part of a cooperative 

is void. 

(6) A conveyance or encumbrance of common elements or of 

a cooperative pursuant to this section does not deprive any unit of 

its rights of access and support. 

(7) Unless the declaration requires a higher percentage, if the 

consent of eligible mortgagees holding security interests on at 

least eighty percent of the units subject to security interests held 

by eligible mortgagees on the day the unit owners' agreement 

under subsection (3) of this section is recorded, is obtained: 

(a) A conveyance of common elements pursuant to this section 

terminates both the undivided interests in those common elements 

allocated to the units and the security interests in those undivided 

interests held by all persons holding security interests in the units; 

and 

(b) An encumbrance of common elements pursuant to this 

section has priority over all preexisting encumbrances on the 

undivided interests in those common elements held by all persons 

holding security interests in the units. 

(8) The consents of eligible mortgagees, or a certificate of the 

secretary affirming that the requisite percentage of eligible 

mortgagees have consented, may be recorded at any time before 

the date on which the agreement under subsection (3) of this 

section becomes void. Such consents or certificates recorded are 

valid from the date they are recorded for purposes of calculating 

the percentage of consenting eligible mortgagees, regardless of 

later conveyance or encumbrances on those units. If the required 

percentage of eligible mortgagees consent, a conveyance or 

encumbrance of common elements does not affect interests 

having priority over the declaration or created by the association 

after the declaration was recorded. 

(9) In a cooperative, the association may acquire, hold, 

encumber, or convey a proprietary lease without complying with 

this section. 

NEW SECTION.  Sec. 315.   INSURANCE.  (1) 

Commencing not later than the time of the first conveyance of a 

unit to a person other than a declarant, the association must 

maintain in its own name, to the extent reasonably available and 

subject to reasonable deductibles: 

(a) Property insurance on the common elements and, in a plat 

community or miscellaneous community, also on property that 

must become common elements, insuring against risks of direct 

physical loss commonly insured against, which insurance, after 

application of any deductibles, must be not less than eighty 

percent of the actual cash value of the insured property at the time 

the insurance is purchased and at each renewal date, exclusive of 

land, excavations, foundations, and other items normally 

excluded from property policies; 

(b) Commercial general liability insurance, including medical 

payments insurance, in an amount determined by the board, but 

not less than any amount specified in the declaration, covering all 

occurrences commonly insured against for bodily injury and 

property damage arising out of or in connection with the use, 

ownership, or maintenance of the common elements and, in 

cooperatives, of all units; 

(c) Fidelity insurance; and 

(d) Other insurance required under the declaration. 

(2) In the case of a building that contains units divided by 

horizontal boundaries described in the declaration, or vertical 

boundaries that comprise common walls between units, the 

insurance maintained under subsection (1)(a) of this section, to 

the extent reasonably available, must include the units and, unless 

provided otherwise in the declaration, all improvements and 

betterments to the units. 

(3) If the insurance described in subsections (1) and (2) of this 

section is not reasonably available, the association must promptly 

cause notice of that fact to be given to all unit owners. The 

association may carry any other insurance it considers appropriate 

to protect the association or the unit owners. 

(4) Insurance policies carried pursuant to subsections (1) and 

(2) of this section must provide that: 

(a) Each unit owner is an insured person under the policy with 

respect to liability arising out of the unit owner's interest in the 

common elements or membership in the association; 

(b) The insurer waives its right to subrogation under the policy 

against any unit owner or member of the unit owner's household; 

(c) Any act or omission by a unit owner, unless acting within 

the unit owner's scope of authority on behalf of the association, 

does not void the policy and is not a condition to recovery under 

the policy; and 

(d) If, at the time of a loss under the policy, there is other 

insurance in the name of a unit owner covering the same risk 

covered by the policy, the association's policy provides primary 

insurance. 

(5) Any loss covered by the property insurance policy under 

subsection (1)(a) and (b) of this section must be adjusted with the 

association, but the insurance proceeds for that loss are payable 

to any insurance trustee designated for that purpose, or otherwise 

to the association, and not to any holder of a security interest. The 

insurance trustee or the association must hold any insurance 

proceeds in trust for the association, unit owners, and lienholders 

as their interests may appear. Subject to subsection (8) of this 
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section, the proceeds must be disbursed first for the repair or 

replacement of the damaged property, and the association, unit 

owners, and lienholders are not entitled to receive payment of any 

portion of the proceeds unless there is a surplus of proceeds after 

the property has been completely repaired or replaced, or the 

common interest community is terminated. 

(6) An insurance policy issued to the association does not 

prevent a unit owner from obtaining insurance for the unit owner's 

own benefit. 

(7) An insurer that has issued an insurance policy under this 

section must issue certificates or memoranda of insurance to the 

association and, upon a request made in a record, to any unit 

owner or holder of a security interest. The insurer issuing the 

policy may not modify the amount or the extent of the coverage 

of the policy or cancel or refuse to renew the policy unless the 

insurer has complied with all applicable provisions of chapter 

48.18 RCW pertaining to the cancellation or nonrenewal of 

contracts of insurance. The insurer may not modify the amount or 

the extent of the coverage of the policy or cancel or refuse to 

renew the policy without complying with this section. 

(8) Any portion of the common interest community for which 

insurance is required under this section that is damaged or 

destroyed must be repaired or replaced promptly by the 

association unless: 

(a) The common interest community is terminated, in which 

case section 219 of this act applies; 

(b) Repair or replacement would be illegal; or 

(c) Eighty percent of the unit owners, including every unit 

owner of a unit or assigned limited common element that will not 

be rebuilt, vote not to rebuild. 

(9) The cost of repair or replacement not paid from insurance 

proceeds is a common expense. If all of the damaged or destroyed 

portions of the common interest community are not repaired or 

replaced: 

(a) The insurance proceeds attributable to the damaged 

common elements must be used to restore the damaged area to a 

condition compatible with the remainder of the common interest 

community; and 

(b) Except to the extent that other persons will be distributees: 

(i) The insurance proceeds attributable to units and limited 

common elements that are not repaired or replaced must be 

distributed to the unit owners of those units and the unit owners 

of the units to which those limited common elements were 

allocated, or to lienholders, as their interests may appear; and 

(ii) The remainder of the proceeds must be distributed to all the 

unit owners or lienholders, as their interests may appear, as 

follows: 

(A) In a condominium, in proportion to the common element 

interests of all the units; and 

(B) In a cooperative, plat community, or miscellaneous 

community, in proportion to the common expense liabilities of all 

the units. 

(10) If the unit owners vote not to rebuild any unit, that unit's 

allocated interests are automatically reallocated upon the vote as 

if the unit had been condemned under section 106 of this act, and 

the association promptly must prepare, execute, and record an 

amendment to the declaration reflecting the reallocations. 

(11) The provisions of this section may be varied or waived as 

provided in the declaration if all units of a common interest 

community are restricted to nonresidential use. 

NEW SECTION.  Sec. 316.   ACCOUNTS—

RECONCILIATION.  (1) The association must establish and 

maintain its accounts and records in a manner that will enable it 

to credit assessments for common expenses and specially 

allocated expenses, including allocations to reserves, and other 

income to the association, and to charge expenditures, to the 

account of the appropriate units in accordance with the provisions 

of the declaration. 

(2) To assure that the unit owners are correctly assessed for the 

actual expenses of the association, the accounts of the association 

must be reconciled at least annually unless the board determines 

that a reconciliation would not result in a material savings to any 

unit owner. Unless provided otherwise in the declaration, any 

surplus funds of the association remaining after the payment of or 

provision for common expenses and any prepayment of reserves 

must be paid annually to the unit owners in proportion to their 

common expense liabilities or credited to them to reduce their 

future common expense assessments. 

NEW SECTION.  Sec. 317.   ASSESSMENTS AND 

CAPITAL CONTRIBUTIONS.  (1)(a) Assessments for 

common expenses and those specially allocated expenses that are 

subject to inclusion in a budget must be made at least annually 

based on a budget adopted at least annually by the association in 

the manner provided in section 326 of this act. 

(b) Assessments for common expenses and specially allocated 

expenses must commence on all units that have been created upon 

the conveyance of the first unit in the common interest 

community; however, the declarant may delay commencement of 

assessments for some or all common expenses or specially 

allocated expenses, in which event the declarant must pay all of 

the common expenses or specially allocated expenses that have 

been delayed. In a common interest community in which units 

may be added pursuant to reserved development rights, the 

declarant may delay commencement of assessments for such units 

in the same manner. 

(2) The declaration may provide that, upon closing of the first 

conveyance of each unit to a purchaser or first occupancy of a 

unit, whichever occurs first, the association may assess and 

collect a working capital contribution for such unit. The working 

capital contribution may be collected prior to the commencement 

of common assessments under subsection (1) of this section. A 

working capital contribution may not be used to defray expenses 

that are the obligation of the declarant. 

(3) Except as provided otherwise in this section, all common 

expenses must be assessed against all the units in accordance with 

their common expense liabilities, subject to the right of the 

declarant to delay commencement of certain common expenses 

under subsections (1) and (2) of this section. Any past due 

assessment or installment of past due assessment bears interest at 

the rate established by the association pursuant to section 318 of 

this act. 

(4) The declaration may provide that any of the following 

expenses of the association must be assessed against the units on 

some basis other than common expense liability. If and to the 

extent the declaration so provides, the association must assess: 

(a) Expenses associated with the operation, maintenance, 

repair, or replacement of any specified limited common element 

against the units to which that limited common element is 

assigned, equally or in any other proportion that the declaration 

provides; 

(b) Expenses specified in the declaration as benefiting fewer 

than all of the units or their unit owners exclusively against the 

units benefited in proportion to their common expense liability or 

in any other proportion that the declaration provides; 

(c) The costs of insurance in proportion to risk; and 

(d) The costs of one or more specified utilities in proportion to 

respective usage or upon the same basis as such utility charges are 

made by the utility provider. 

(5) Assessments to pay a judgment against the association may 

be made only against the units in the common interest community 
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at the time the judgment was entered, in proportion to their 

common expense liabilities. 

(6) To the extent that any expense of the association is caused 

by willful misconduct or gross negligence of any unit owner or 

that unit owner's tenant, guest, invitee, or occupant, the 

association may assess that expense against the unit owner's unit 

after notice and an opportunity to be heard, even if the association 

maintains insurance with respect to that damage or common 

expense. 

(7) If the declaration so provides, to the extent that any expense 

of the association is caused by the negligence of any unit owner 

or that unit owner's tenant, guest, invitee, or occupant, the 

association may assess that expense against the unit owner's unit 

after notice and an opportunity to be heard, to the extent of the 

association's deductible and any expenses not covered under an 

insurance policy issued to the association. 

(8) In the event of a loss or damage to a unit that would be 

covered by the association's property insurance policy, excluding 

policies for earthquake, flood, or similar losses that have higher 

than standard deductibles, but that is within the deductible under 

that policy and if the declaration so provides, the association may 

assess the amount of the loss up to the deductible against that unit. 

This subsection does not prevent a unit owner from asserting a 

claim against another person for the amount assessed if that other 

person would be liable for the damages under general legal 

principles. 

(9) If common expense liabilities are reallocated, assessments 

and any installment of assessments not yet due must be 

recalculated in accordance with the reallocated common expense 

liabilities. 

NEW SECTION.  Sec. 318.   LIEN FOR SUMS DUE 

ASSOCIATION—ENFORCEMENT.  (1) The association has a 

statutory lien on each unit for any unpaid assessment against the 

unit from the time such assessment is due. 

(2) A lien under this section has priority over all other liens and 

encumbrances on a unit except: 

(a) Liens and encumbrances recorded before the recordation of 

the declaration and, in a cooperative, liens and encumbrances that 

the association creates, assumes, or takes subject to; 

(b) Except as otherwise provided in subsection (3) of this 

section, a security interest on the unit recorded before the date on 

which the unpaid assessment became due or, in a cooperative, a 

security interest encumbering only the unit owner's interest and 

perfected before the date on which the unpaid assessment became 

due; and 

(c) Liens for real estate taxes and other state or local 

governmental assessments or charges against the unit or 

cooperative. 

(3)(a) A lien under this section also has priority over the 

security interests described in subsection (2)(b) of this section to 

the extent of an amount equal to the following: 

(i) The common expense assessments, excluding any amounts 

for capital improvements, based on the periodic budget adopted 

by the association pursuant to section 317(1) of this act, along 

with any specially allocated assessments that are properly 

assessable against the unit under such periodic budget, which 

would have become due in the absence of acceleration during the 

six months immediately preceding the institution of proceedings 

to foreclose either the association's lien or a security interest 

described in subsection (2)(b) of this section; 

(ii) The association's actual costs and reasonable attorneys' fees 

incurred in foreclosing its lien but incurred after the giving of the 

notice described in (a)(iii) of this subsection; provided, however, 

that the costs and reasonable attorneys' fees that will have priority 

under this subsection (3)(a)(ii) shall not exceed two thousand 

dollars or an amount equal to the amounts described in (a)(i) of 

this subsection, whichever is less; 

(iii) The amounts described in (a)(ii) of this subsection shall be 

prior only to the security interest of the holder of a security 

interest on the unit recorded before the date on which the unpaid 

assessment became due and only if the association has given that 

holder not less than sixty days' prior written notice that the owner 

of the unit is in default in payment of an assessment. The notice 

shall contain: 

(A) Name of the borrower; 

(B) Recording date of the trust deed or mortgage; 

(C) Recording information; 

(D) Name of condominium, unit owner, and unit designation 

stated in the declaration or applicable supplemental declaration; 

(E) Amount of unpaid assessment; and 

(F) A statement that failure to, within sixty days of the written 

notice, submit the association payment of six months of 

assessments as described in (a)(i) of this subsection will result in 

the priority of the amounts described in (a)(ii) of this subsection; 

and 

(iv) Upon payment of the amounts described in (a)(i) of this 

subsection by the holder of a security interest, the association's 

lien described in this subsection (3)(a) shall thereafter be fully 

subordinated to the lien of such holder's security interest on the 

unit. 

(b) For the purposes of this subsection: 

(i) "Institution of proceedings" means either: 

(A) The date of recording of a notice of trustee's sale by a deed 

of trust beneficiary; 

(B) The date of commencement, pursuant to applicable court 

rules, of an action for judicial foreclosure either by the association 

or by the holder of a recorded security interest; or 

(C) The date of recording of a notice of intention to forfeit in a 

real estate contract forfeiture proceeding by the vendor under a 

real estate contract. 

(ii) "Capital improvements" does not include making, in the 

ordinary course of management, repairs to common elements or 

replacements of the common elements with substantially similar 

items, subject to: (A) Availability of materials and products, (B) 

prevailing law, or (C) sound engineering and construction 

standards then prevailing. 

(c) The adoption of a periodic budget that purports to allocate 

to a unit any fines, late charges, interest, attorneys' fees and costs 

incurred for services unrelated to the foreclosure of the 

association's lien, other collection charges, or specially allocated 

assessments assessed under section 317 (6) or (7) of this act does 

not cause any such items to be included in the priority amount 

affecting such unit. 

(4) Subsections (2) and (3) of this section do not affect the 

priority of mechanics' or material suppliers' liens to the extent that 

law of this state other than this act gives priority to such liens, or 

the priority of liens for other assessments made by the association. 

(5) A lien under this section is not subject to chapter 6.13 RCW. 

(6) If the association forecloses its lien under this section 

nonjudicially pursuant to chapter 61.24 RCW, as provided under 

subsection (13) of this section, the association is not entitled to 

the lien priority provided for under subsection (3) of this section, 

and is subject to the limitations on deficiency judgments as 

provided in chapter 61.24 RCW. 

(7) Unless the declaration provides otherwise, if two or more 

associations have liens for assessments created at any time on the 

same property, those liens have equal priority as to each other, 

and any foreclosure of one such lien shall not affect the lien of the 

other. 

(8) Recording of the declaration constitutes record notice and 
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perfection of the statutory lien created under this section. Further 

notice or recordation of any claim of lien for assessment under 

this section is not required, but is not prohibited. 

(9) A lien for unpaid assessments and the personal liability for 

payment of those assessments are extinguished unless 

proceedings to enforce the lien or collect the debt are instituted 

within six years after the full amount of the assessments sought to 

be recovered becomes due. 

(10) This section does not prohibit actions against unit owners 

to recover sums for which subsection (1) of this section creates a 

lien or prohibit an association from taking a deed in lieu of 

foreclosure. 

(11) The association upon written request must furnish to a unit 

owner or a mortgagee a statement signed by an officer or 

authorized agent of the association setting forth the amount of 

unpaid assessments or the priority amount against that unit, or 

both. The statement must be furnished within fifteen days after 

receipt of the request and is binding on the association, the board, 

and every unit owner unless, and to the extent, known by the 

recipient to be false. The liability of a recipient who reasonably 

relies upon the statement must not exceed the amount set forth in 

any statement furnished pursuant to this section or section 

409(1)(b) of this act. 

(12) In a cooperative, upon nonpayment of an assessment on a 

unit, the unit owner may be evicted in the same manner as 

provided by law in the case of an unlawful holdover by a 

commercial tenant, and the lien may be foreclosed as provided 

under this section. 

(13) The association's lien may be foreclosed in accordance 

with (a) and (b) of this subsection. 

(a) In a common interest community other than a cooperative, 

the association's lien may be foreclosed judicially in accordance 

with chapter 61.12 RCW, subject to any rights of redemption 

under chapter 6.23 RCW. 

(b) The lien may be enforced nonjudicially in the manner set 

forth in chapter 61.24 RCW for nonjudicial foreclosure of deeds 

of trust if the declaration: Contains a grant of the common interest 

community in trust to a trustee qualified under RCW 61.24.010 

to secure the obligations of the unit owners to the association for 

the payment of assessments, contains a power of sale, provides in 

its terms that the units are not used principally for agricultural 

purposes, and provides that the power of sale is operative in the 

case of a default in the obligation to pay assessments. The 

association or its authorized representative may purchase the unit 

at the foreclosure sale and acquire, hold, lease, mortgage, or 

convey the unit. Upon an express waiver in the complaint of any 

right to a deficiency judgment in a judicial foreclosure action, the 

period of redemption is eight months. 

(c) In a cooperative in which the unit owners' interests in the 

units are real estate, the association's lien must be foreclosed in 

like manner as a mortgage on real estate or by power of sale under 

(b) of this subsection. 

(d) In a cooperative in which the unit owners' interests in the 

units are personal property, the association's lien must be 

foreclosed in like manner as a security interest under chapter 

62A.9A RCW. 

(14) If the unit owner's interest in a unit in a cooperative is real 

estate, the following requirements apply: 

(a) The association, upon nonpayment of assessments and 

compliance with this subsection, may sell that unit at a public sale 

or by private negotiation, and at any time and place. The 

association must give to the unit owner and any lessee of the unit 

owner reasonable notice in a record of the time, date, and place of 

any public sale or, if a private sale is intended, of the intention of 

entering into a contract to sell and of the time and date after which 

a private conveyance may be made. Such notice must also be sent 

to any other person that has a recorded interest in the unit that 

would be cut off by the sale, but only if the recorded interest was 

on record seven weeks before the date specified in the notice as 

the date of any public sale or seven weeks before the date 

specified in the notice as the date after which a private sale may 

be made. The notices required under this subsection may be sent 

to any address reasonable in the circumstances. A sale may not be 

held until five weeks after the sending of the notice. The 

association may buy at any public sale and, if the sale is conducted 

by a fiduciary or other person not related to the association, at a 

private sale. 

(b) Unless otherwise agreed to or as stated in this section, the 

unit owner is liable for any deficiency in a foreclosure sale. 

(c) The proceeds of a foreclosure sale must be applied in the 

following order: 

(i) The reasonable expenses of sale; 

(ii) The reasonable expenses of securing possession before 

sale; the reasonable expenses of holding, maintaining, and 

preparing the unit for sale, including payment of taxes and other 

governmental charges and premiums on insurance; and, to the 

extent provided for by agreement between the association and the 

unit owner, reasonable attorneys' fees, costs, and other legal 

expenses incurred by the association; 

(iii) Satisfaction of the association's lien; 

(iv) Satisfaction in the order of priority of any subordinate 

claim of record; and 

(v) Remittance of any excess to the unit owner. 

(d) A good-faith purchaser for value acquires the unit free of 

the association's debt that gave rise to the lien under which the 

foreclosure sale occurred and any subordinate interest, even 

though the association or other person conducting the sale failed 

to comply with this section. The person conducting the sale must 

execute a conveyance to the purchaser sufficient to convey the 

unit and stating that it is executed by the person after a foreclosure 

of the association's lien by power of sale and that the person was 

empowered to make the sale. Signature and title or authority of 

the person signing the conveyance as grantor and a recital of the 

facts of nonpayment of the assessment and of the giving of the 

notices required under this subsection are sufficient proof of the 

facts recited and of the authority to sign. Further proof of 

authority is not required even though the association is named as 

grantee in the conveyance. 

(e) At any time before the association has conveyed a unit in a 

cooperative or entered into a contract for its conveyance under the 

power of sale, the unit owners or the holder of any subordinate 

security interest may cure the unit owner's default and prevent 

sale or other conveyance by tendering the performance due under 

the security agreement, including any amounts due because of 

exercise of a right to accelerate, plus the reasonable expenses of 

proceeding to foreclosure incurred to the time of tender, including 

reasonable attorneys' fees and costs of the creditor. 

(15) In an action by an association to collect assessments or to 

foreclose a lien on a unit under this section, the court may appoint 

a receiver to collect all sums alleged to be due and owing to a unit 

owner before commencement or during pendency of the action. 

The receivership is governed under chapter 7.60 RCW. During 

pendency of the action, the court may order the receiver to pay 

sums held by the receiver to the association for any assessments 

against the unit. The exercise of rights under this subsection by 

the association does not affect the priority of preexisting liens on 

the unit. 

(16) Except as provided in subsection (3) of this section, the 

holder of a mortgage or other purchaser of a unit who obtains the 

right of possession of the unit through foreclosure is not liable for 

assessments or installments of assessments that became due prior 

to such right of possession. Such unpaid assessments are deemed 
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to be common expenses collectible from all the unit owners, 

including such mortgagee or other purchaser of the unit. 

Foreclosure of a mortgage does not relieve the prior unit owner 

of personal liability for assessments accruing against the unit 

prior to the date of such sale as provided in this subsection. 

(17) In addition to constituting a lien on the unit, each 

assessment is the joint and several obligation of the unit owner of 

the unit to which the same are assessed as of the time the 

assessment is due. A unit owner may not exempt himself or 

herself from liability for assessments. In a voluntary conveyance 

other than by foreclosure, the grantee of a unit is jointly and 

severally liable with the grantor for all unpaid assessments against 

the grantor up to the time of the grantor's conveyance, without 

prejudice to the grantee's right to recover from the grantor the 

amounts paid by the grantee. Suit to recover a personal judgment 

for any delinquent assessment is maintainable in any court of 

competent jurisdiction without foreclosing or waiving the lien 

securing such sums. 

(18) The association may from time to time establish 

reasonable late charges and a rate of interest to be charged, not to 

exceed the maximum rate calculated under RCW 19.52.020, on 

all subsequent delinquent assessments or installments of 

assessments. If the association does not establish such a rate, 

delinquent assessments bear interest from the date of delinquency 

at the maximum rate calculated under RCW 19.52.020 on the date 

on which the assessments became delinquent. 

(19) The association is entitled to recover any costs and 

reasonable attorneys' fees incurred in connection with the 

collection of delinquent assessments, whether or not such 

collection activities result in a suit being commenced or 

prosecuted to judgment. The prevailing party is also entitled to 

recover costs and reasonable attorneys' fees in such suits, 

including any appeals, if it prevails on appeal and in the 

enforcement of a judgment. 

(20) To the extent not inconsistent with this section, the 

declaration may provide for such additional remedies for 

collection of assessments as may be permitted by law. 

(21) An association may not commence an action to foreclose 

a lien on a unit under this section unless: 

(a) The unit owner, at the time the action is commenced, owes 

a sum equal to at least three months of common expense 

assessments; and 

(b) The board approves commencement of a foreclosure action 

specifically against that unit. 

(22) Every aspect of a collection, foreclosure, sale, or other 

conveyance under this section, including the method, advertising, 

time, date, place, and terms, must be commercially reasonable. 

NEW SECTION.  Sec. 319.   OTHER LIENS.  (1) In a 

condominium, plat community, and miscellaneous community: 

(a) Except as otherwise provided in (b) of this subsection, a 

judgment for money against the association perfected under RCW 

4.64.020 is not a lien on the common elements, but is a lien in 

favor of the judgment lienholder against all of the other real estate 

of the association and all of the units in the common interest 

community at the time the judgment was entered. Other property 

of a unit owner is not subject to the claims of creditors of the 

association. 

(b) If the association has granted a security interest in the 

common elements to a creditor of the association pursuant to 

section 314 of this act, the holder of that security interest must 

exercise its right against the common elements before its 

judgment lien on any unit may be enforced. 

(c) Whether perfected before or after the creation of the 

common interest community, if a lien, other than a deed of trust 

or mortgage, including a judgment lien or lien attributable to work 

performed or materials supplied before creation of the common 

interest community, becomes effective against two or more units, 

the unit owner of an affected unit may pay to the lienholder the 

amount of the lien attributable to the unit, and the lienholder, upon 

receipt of payment, must promptly deliver a release of the lien 

covering that unit. The amount of the payment must be 

proportionate to the ratio that the unit owner's common expense 

liability bears to the common expense liabilities of all unit owners 

that are subject to the lien. After payment, the association may not 

assess or have a lien against that unit owner's unit for any portion 

of the common expenses incurred in connection with that lien. 

(d) A judgment against the association must be recorded and 

indexed in the name of the common interest community and the 

association and, when so indexed, is notice of the lien against the 

units. 

(2) In a cooperative: 

(a) If the association receives notice of an impending 

foreclosure on all or any portion of the association's real estate, 

the association must promptly transmit a copy of that notice to 

each unit owner of a unit located within the real estate to be 

foreclosed. Failure of the association to transmit the notice does 

not affect the validity of the foreclosure. 

(b) Whether a unit owner's unit is subject to the claims of the 

association's creditors, other property of a unit owner is not 

subject to those claims. 

NEW SECTION.  Sec. 320.  ASSOCIATION RECORDS.  

(1) An association must retain the following: 

(a) The current budget, detailed records of receipts and 

expenditures affecting the operation and administration of the 

association, and other appropriate accounting records within the 

last seven years; 

(b) Minutes of all meetings of its unit owners and board other 

than executive sessions, a record of all actions taken by the unit 

owners or board without a meeting, and a record of all actions 

taken by a committee in place of the board on behalf of the 

association; 

(c) The names of current unit owners, addresses used by the 

association to communicate with them, and the number of votes 

allocated to each unit; 

(d) Its original or restated declaration, organizational 

documents, all amendments to the declaration and organizational 

documents, and all rules currently in effect; 

(e) All financial statements and tax returns of the association 

for the past seven years; 

(f) A list of the names and addresses of its current board 

members and officers; 

(g) Its most recent annual report delivered to the secretary of 

state, if any; 

(h) Financial and other records sufficiently detailed to enable 

the association to comply with section 409 of this act; 

(i) Copies of contracts to which it is or was a party within the 

last seven years; 

(j) Materials relied upon by the board or any committee to 

approve or deny any requests for design or architectural approval 

for a period of seven years after the decision is made; 

(k) Materials relied upon by the board or any committee 

concerning a decision to enforce the governing documents for a 

period of seven years after the decision is made; 

(l) Copies of insurance policies under which the association is 

a named insured; 

(m) Any current warranties provided to the association; 

(n) Copies of all notices provided to unit owners or the 

association in accordance with this chapter or the governing 

documents; and 

(o) Ballots, proxies, absentee ballots, and other records related 
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to voting by unit owners for one year after the election, action, or 

vote to which they relate. 

(2) Subject to subsections (3) and (4) of this section, all records 

required to be retained by an association must be made available 

for examination and copying by all unit owners, holders of 

mortgages on the units, and their respective authorized agents as 

follows, unless agreed otherwise: 

(a) During reasonable business hours or at a mutually 

convenient time and location; and 

(b) At the offices of the association or its managing agent. 

(3) Records retained by an association may be withheld from 

inspection and copying to the extent that they concern: 

(a) Personnel and medical records relating to specific 

individuals; 

(b) Contracts, leases, and other commercial transactions to 

purchase or provide goods or services currently being negotiated; 

(c) Existing or potential litigation or mediation, arbitration, or 

administrative proceedings; 

(d) Existing or potential matters involving federal, state, or 

local administrative or other formal proceedings before a 

governmental tribunal for enforcement of the governing 

documents; 

(e) Legal advice or communications that are otherwise 

protected by the attorney-client privilege or the attorney work 

product doctrine, including communications with the managing 

agent or other agent of the association; 

(f) Information the disclosure of which would violate a court 

order or law; 

(g) Records of an executive session of the board; 

(h) Individual unit files other than those of the requesting unit 

owner; 

(i) Unlisted telephone number or electronic address of any unit 

owner or resident; 

(j) Security access information provided to the association for 

emergency purposes; or 

(k) Agreements that for good cause prohibit disclosure to the 

members. 

(4) An association may charge a reasonable fee for producing 

and providing copies of any records under this section and for 

supervising the unit owner's inspection. 

(5) A right to copy records under this section includes the right 

to receive copies by photocopying or other means, including 

through an electronic transmission if available upon request by 

the unit owner. 

(6) An association is not obligated to compile or synthesize 

information. 

(7) Information provided pursuant to this section may not be 

used for commercial purposes. 

(8) An association's managing agent must deliver all of the 

association's original books and records to the association 

immediately upon termination of its management relationship 

with the association, or upon such other demand as is made by the 

board. An association managing agent may keep copies of the 

association records at its own expense. 

NEW SECTION.  Sec. 321.   ASSOCIATION AS 

TRUSTEE.  With respect to a third person dealing with the 

association in the association's capacity as a trustee, the existence 

of trust powers and their proper exercise by the association may 

be assumed without inquiry. A third person is not bound to inquire 

whether the association has power to act as trustee or is properly 

exercising trust powers. A third person, without actual knowledge 

that the association is exceeding or improperly exercising its 

powers, is fully protected in dealing with the association as if it 

possessed and properly exercised the powers it purports to 

exercise. A third person is not bound to assure the proper 

application of trust assets paid or delivered to the association in 

its capacity as trustee. 

NEW SECTION.  Sec. 322.   RULES.  (1) Unless the 

declaration provides otherwise, the board must, before adopting, 

amending, or repealing any rule, give all unit owners notice of: 

(a) Its intention to adopt, amend, or repeal a rule and provide 

the text of the rule or the proposed change; and 

(b) A date on which the board will act on the proposed rule or 

amendment after considering comments from unit owners. 

(2) Following adoption, amendment, or repeal of a rule, the 

association must give notice to the unit owners of its action and 

provide a copy of any new or revised rule. 

(3) If the declaration so provides, an association may adopt 

rules to establish and enforce construction and design criteria and 

aesthetic standards and, if so, must adopt procedures for 

enforcement of those standards and for approval of construction 

applications, including a reasonable time within which the 

association must act after an application is submitted and the 

consequences of its failure to act. 

(4) An association's internal business operating procedures 

need not be adopted as rules. 

(5) Every rule must be reasonable. 

NEW SECTION.  Sec. 323.  SPECIFIC LIMITATIONS ON 

ASSOCIATION'S REGULATORY AUTHORITY.  (1) An 

association may not prohibit display of the flag of the United 

States, or the flag of Washington state, on or within a unit or a 

limited common element, except that an association may adopt 

reasonable restrictions pertaining to the time, place, or manner of 

displaying the flag of the United States necessary to protect a 

substantial interest of the association. For purposes of this section, 

"flag of the United States" means the flag of the United States as 

described in 4 U.S.C. Sec. 1 et seq. that is made of fabric, cloth, 

or paper. "Flag of the United States" does not mean a flag, 

depiction, or emblem made of lights, paint, roofing, siding, 

paving materials, flora, or balloons, or of any similar building, 

landscaping, or decorative components. 

(2) The association may not prohibit display of signs regarding 

candidates for public or association office, or ballot issues, on or 

within a unit or limited common element, but the association may 

adopt rules governing the time, place, size, number, and manner 

of those displays. 

(3) The association may not prohibit the installation of a solar 

energy panel on or within a unit so long as the solar panel: 

(a) Meets applicable health and safety standards and 

requirements imposed by state and local permitting authorities; 

(b) If used to heat water, is certified by the solar rating 

certification corporation or another nationally recognized 

certification agency. Certification must be for the solar energy 

panel and for installation; and 

(c) If used to produce electricity, meets all applicable safety 

and performance standards established by the national electric 

code, the institute of electrical and electronics engineers, 

accredited testing laboratories, such as underwriters laboratories, 

and, where applicable, rules of the utilities and transportation 

commission regarding safety and reliability. 

(4) The governing documents may: 

(a) Prohibit the visibility of any part of a roof-mounted solar 

energy panel above the roof line; 

(b) Permit the attachment of a solar energy panel to the slope 

of a roof facing a street only if: 

(i) The solar energy panel conforms to the slope of the roof; 

and 

(ii) The top edge of the solar energy panel is parallel to the roof 

ridge; and 
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(c) Require: 

(i) A solar energy panel frame, a support bracket, or any visible 

piping or wiring to be painted to coordinate with the roofing 

material; 

(ii) A unit owner or resident to shield a ground-mounted solar 

energy panel if shielding the panel does not prohibit economic 

installation of the solar energy panel or degrade the operational 

performance quality of the solar energy panel by more than ten 

percent; and 

(iii) Unit owners or residents who install solar energy panels to 

indemnify or reimburse the association or its members for loss or 

damage caused by the installation, maintenance, or use of a solar 

energy panel. 

(5) The governing documents may include other reasonable 

rules regarding the placement and manner of a solar energy panel. 

(6) For purposes of this section, "solar energy panel" means a 

panel device or system or combination of panel devices or 

systems that relies on direct sunlight as an energy source, 

including a panel device or system or combination of panel 

devices or systems that collects sunlight for use in: 

(a) The heating or cooling of a structure or building; 

(b) The heating or pumping of water; 

(c) Industrial, commercial, or agricultural processes; or 

(d) The generation of electricity. 

(7) This section must not be construed to permit installation by 

a unit owner of a solar panel on or in common elements without 

approval of the board. 

(8) Unit owners may peacefully assemble on the common 

elements to consider matters related to the common interest 

community, but the association may adopt rules governing the 

time, place, and manner of those assemblies. 

(9) An association may adopt rules that affect the use or 

occupancy of or behavior in units that may be used for residential 

purposes, only to: 

(a) Implement a provision of the declaration; 

(b) Regulate any behavior in or occupancy of a unit that 

violates the declaration or adversely affects the use and 

enjoyment of other units or the common elements by other 

occupants; and 

(c) Restrict the leasing of residential units to the extent those 

rules are reasonably designed to meet underwriting requirements 

of institutional lenders that regularly make loans secured by first 

mortgages on units in comparable common interest communities 

or that regularly purchase those mortgages. 

NEW SECTION.  Sec. 324.  NOTICE.  (1) Notice to the 

association, board, or any owner or occupant of a unit under this 

chapter must be provided in the form of a record. 

(2) Notice provided in a tangible medium may be transmitted 

by mail, private carrier, or personal delivery; telegraph or 

teletype; or telephone, wire, or wireless equipment that transmits 

a facsimile of the notice. 

(a) Notice in a tangible medium to an association may be 

addressed to the association's registered agent at its registered 

office, to the association at its principal office shown in its most 

recent annual report or provided by notice to the unit owners, or 

to the president or secretary of the association at the address 

shown in the association's most recent annual report or provided 

by notice to the unit owners. 

(b) Notice in a tangible medium to a unit owner or occupant 

must be addressed to the unit address unless the unit owner or 

occupant has requested, in a record delivered to the association, 

that notices be sent to an alternate address or by other method 

allowed by this section and the governing documents. 

(3) Notice may be provided in an electronic transmission as 

follows: 

(a) Notice to unit owners or board members by electronic 

transmission is effective only upon unit owners and board 

members who have consented, in the form of a record, to receive 

electronically transmitted notices under this chapter and have 

designated in the consent the address, location, or system to which 

such notices may be electronically transmitted, provided that such 

notice otherwise complies with any other requirements of this 

chapter and applicable law. 

(b) Notice to unit owners or board members under this 

subsection includes material that this chapter or the governing 

documents requires or permits to accompany the notice. 

(c) A unit owner or board member who has consented to receipt 

of electronically transmitted notices may revoke this consent by 

delivering a revocation to the association in the form of a record. 

(d) The consent of any unit owner or board member is revoked 

if: The association is unable to electronically transmit two 

consecutive notices given by the association in accordance with 

the consent, and this inability becomes known to the secretary of 

the association or any other person responsible for giving the 

notice. The inadvertent failure by the association to treat this 

inability as a revocation does not invalidate any meeting or other 

action. 

(e) Notice to unit owners or board members who have 

consented to receipt of electronically transmitted notices may be 

provided by posting the notice on an electronic network and 

delivering to the unit owner or board member a separate record of 

the posting, together with comprehensible instructions regarding 

how to obtain access to the posting on the electronic network. 

(f) Notice to an association in an electronic transmission is 

effective only with respect to an association that has designated 

in a record an address, location, or system to which the notices 

may be electronically transmitted. 

(4) Notice may be given by any other method reasonably 

calculated to provide notice to the recipient. 

(5) Notice is effective as follows: 

(a) Notice provided in a tangible medium is effective as of the 

date of hand delivery, deposit with the carrier, or when sent by 

fax. 

(b) Notice provided in an electronic transmission is effective as 

of the date it: 

(i) Is electronically transmitted to an address, location, or 

system designated by the recipient for that purpose; or 

(ii) Has been posted on an electronic network and a separate 

record of the posting has been sent to the recipient containing 

instructions regarding how to obtain access to the posting on the 

electronic network. 

(6) The ineffectiveness of a good-faith effort to deliver notice 

by an authorized means does not invalidate action taken at or 

without a meeting. 

(7) If this chapter prescribes different or additional notice 

requirements for particular circumstances, those requirements 

govern. 

NEW SECTION.  Sec. 325.  REMOVAL OF OFFICERS 

AND BOARD MEMBERS.  (1) Unit owners present in person, 

by proxy, or by absentee ballot at any meeting of the unit owners 

at which a quorum is present may remove any board member and 

any officer elected by the unit owners, with or without cause, if 

the number of votes in favor of removal cast by unit owners 

entitled to vote for election of the board member or officer 

proposed to be removed is at least the lesser of (a) a majority of 

the votes in the association held by such unit owners or (b) two-

thirds of the votes cast by such unit owners at the meeting, but: 

(i) A board member appointed by the declarant may not be 

removed by a unit owner vote during any period of declarant 

control; 
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(ii) A board member appointed under section 305(3) of this act 

may be removed only by the person that appointed that member; 

and 

(iii) The unit owners may not consider whether to remove a 

board member or officer at a meeting of the unit owners unless 

that subject was listed in the notice of the meeting. 

(2) At any meeting at which a vote to remove a board member 

or officer is to be taken, the board member or officer being 

considered for removal must have a reasonable opportunity to 

speak before the vote. 

(3) At any meeting at which a board member or officer is 

removed, the unit owners entitled to vote for the board member 

or officer may immediately elect a successor board member or 

officer consistent with this chapter. 

(4) The board may, without a unit owner vote, remove from the 

board a board member or officer elected by the unit owners if (a) 

the board member or officer is delinquent in the payment of 

assessments more than sixty days and (b) the board member or 

officer has not cured the delinquency within thirty days after 

receiving notice of the board's intent to remove the board member 

or officer. Unless provided otherwise by the governing 

documents, the board may remove an officer elected by the board 

at any time, with or without cause. The removal must be recorded 

in the minutes of the next board meeting. 

NEW SECTION.  Sec. 326.  ADOPTION OF BUDGETS—

ASSESSMENTS AND SPECIAL ASSESSMENTS.  (1)(a) 

Within thirty days after adoption of any proposed budget for the 

common interest community, the board must provide a copy of 

the budget to all the unit owners and set a date for a meeting of 

the unit owners to consider ratification of the budget not less than 

fourteen nor more than fifty days after providing the budget. 

Unless at that meeting the unit owners of units to which a majority 

of the votes in the association are allocated or any larger 

percentage specified in the declaration reject the budget, the 

budget and the assessments against the units included in the 

budget are ratified, whether or not a quorum is present. 

(b) If the proposed budget is rejected or the required notice is 

not given, the periodic budget last ratified by the unit owners 

continues until the unit owners ratify a subsequent budget 

proposed by the board. 

(2) The budget must include: 

(a) The projected income to the association by category; 

(b) The projected common expenses and those specially 

allocated expenses that are subject to being budgeted, both by 

category; 

(c) The amount of the assessments per unit and the date the 

assessments are due; 

(d) The current amount of regular assessments budgeted for 

contribution to the reserve account; 

(e) A statement of whether the association has a reserve study 

that meets the requirements of section 331 of this act and, if so, 

the extent to which the budget meets or deviates from the 

recommendations of that reserve study; and 

(f) The current deficiency or surplus in reserve funding 

expressed on a per unit basis. 

(3) The board, at any time, may propose a special assessment. 

The assessment is effective only if the board follows the 

procedures for ratification of a budget described in subsection (1) 

of this section and the unit owners do not reject the proposed 

assessment. The board may provide that the special assessment 

may be due and payable in installments over any period it 

determines and may provide a discount for early payment. 

NEW SECTION.  Sec. 327.  FINANCIAL STATEMENTS 

AND ASSOCIATION FUNDS.  (1) The association must 

prepare, or cause to be prepared, at least annually, a financial 

statement of the association in accordance with accrual based 

accounting practices. 

(2) The financial statements of associations with annual 

assessments of fifty thousand dollars or more must be audited at 

least annually by a certified public accountant. In the case of an 

association with annual assessments of less than fifty thousand 

dollars, an annual audit is also required but may be waived 

annually by unit owners other than the declarant of units to which 

a majority of the votes in the association are allocated, excluding 

the votes allocated to units owned by the declarant. 

(3) The association must keep all funds of the association in the 

name of the association with a qualified financial institution. The 

funds must not be commingled with the funds of any other 

association or with the funds of any managing agent of the 

association or any other person, or be kept in any trust account or 

custodial account in the name of any trustee or custodian. 

(4) A managing agent who accepts or receives funds belonging 

to the association must promptly deposit all such funds into an 

account maintained by the association as provided in subsection 

(3) of this section or section 328 of this act, as appropriate. 

NEW SECTION.  Sec. 328.   RESERVE ACCOUNT—

ESTABLISHMENT.  An association required to obtain a 

reserve study pursuant to section 330 of this act must establish 

one or more accounts for the deposit of funds, if any, for the 

replacement costs of reserve components. Any reserve account 

must be an income-earning account maintained under the direct 

control of the board, and the board is responsible for 

administering the reserve account. 

NEW SECTION.  Sec. 329.   RESERVE ACCOUNT—

WITHDRAWALS.  (1) The board may withdraw funds from the 

association's reserve account to pay for unforeseen or unbudgeted 

costs that are unrelated to replacement costs of the reserve 

components. Any such withdrawal must be recorded in the minute 

books of the association. The board must give notice of any such 

withdrawal to each unit owner and adopt a repayment schedule 

not to exceed twenty-four months unless the board determines 

that repayment within twenty-four months would impose an 

unreasonable burden on the unit owners. The board must provide 

to unit owners along with the annual budget adopted in 

accordance with section 326 of this act (a) notice of any such 

withdrawal, (b) a statement of the current deficiency in reserve 

funding expressed on a per unit basis, and (c) the repayment plan. 

(2) The board may withdraw funds from the reserve account 

without satisfying the notification of repayment requirements 

under this section to pay for replacement costs of reserve 

components not included in the reserve study. 

NEW SECTION.  Sec. 330.   RESERVE STUDY—

PREPARATION.  (1) Unless exempt under subsection (2) of 

this section, an association must prepare and update a reserve 

study in accordance with this chapter. An initial reserve study 

must be prepared by a reserve study professional and based upon 

either a reserve study professional's visual site inspection of 

completed improvements or a review of plans and specifications 

of or for unbuilt improvements, or both when construction of 

some but not all of the improvements is complete. An updated 

reserve study must be prepared annually. An updated reserve 

study must be prepared at least every third year by a reserve study 

professional and based upon a visual site inspection conducted by 

the reserve study professional. 

(2) Unless the governing documents require otherwise, 

subsection (1) of this section does not apply (a) to common 

interest communities containing units that are restricted in the 

declaration to nonresidential use, (b) to common interest 
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communities that have only nominal reserve costs, or (c) when 

the cost of the reserve study or update exceeds ten percent of the 

association's annual budget. 

(3) The governing documents may impose greater 

requirements on the board. 

NEW SECTION.  Sec. 331.   RESERVE STUDY—

CONTENTS.  (1) Any reserve study is supplemental to the 

association's operating and maintenance budget. 

(2) A reserve study must include: 

(a) A reserve component list, including any reserve component, 

the replacement cost of which exceeds one percent of the annual 

budget of the association, excluding contributions to the reserves 

for that reserve component. If one of these reserve components is 

not included in the reserve study, the study must explain the basis 

for its exclusion. The study must also include quantities and 

estimates for the useful life of each reserve component, the 

remaining useful life of each reserve component, and current 

major replacement costs for each reserve component; 

(b) The date of the study and a disclosure as to whether the 

study meets the requirements of this section; 

(c) The following level of reserve study performed: 

(i) Level I: Full reserve study funding analysis and plan; 

(ii) Level II: Update with visual site inspection; or 

(iii) Level III: Update with no visual site inspection; 

(d) The association's reserve account balance; 

(e) The percentage of the fully funded balance to which the 

reserve account is funded; 

(f) Special assessments already implemented or planned; 

(g) Interest and inflation assumptions; 

(h) Current reserve account contribution rates for a full funding 

plan and a baseline funding plan; 

(i) A recommended reserve account contribution rate for a full 

funding plan to achieve one hundred percent fully funded reserves 

by the end of the thirty-year study period, a recommended reserve 

account contribution rate for a baseline funding plan to maintain 

the reserve account balance above zero throughout the thirty-year 

study period without special assessments, and a reserve account 

contribution rate recommended by the reserve study professional; 

(j) A projected reserve account balance for thirty years based 

on each funding plan presented in the reserve study; 

(k) A disclosure on whether the reserve study was prepared 

with the assistance of a reserve study professional, and whether 

the reserve study professional was independent; and 

(l) A statement of the amount of any current deficit or surplus 

in reserve funding expressed on a dollars per unit basis. The 

amount is calculated by subtracting the association's reserve 

account balance as of the date of the study from the fully funded 

balance, and then multiplying the result by the fraction or 

percentage of the common expenses of the association allocable 

to each unit; except that if the fraction or percentage of the 

common expenses of the association allocable vary by unit, the 

association must calculate any current deficit or surplus in a 

manner that reflects the variation. 

(3) A reserve study must also include the following disclosure: 

"This reserve study should be reviewed carefully. It may not 

include all common and limited common element components 

that will require major maintenance, repair, or replacement in 

future years, and may not include regular contributions to a 

reserve account for the cost of such maintenance, repair, or 

replacement. The failure to include a component in a reserve 

study, or to provide contributions to a reserve account for a 

component, may, under some circumstances, require the 

association to (1) defer major maintenance, repair, or 

replacement, (2) increase future reserve contributions, (3) borrow 

funds to pay for major maintenance, repair, or replacement, or (4) 

impose special assessments for the cost of major maintenance, 

repair, or replacement." 

NEW SECTION.  Sec. 332.   RESERVE STUDY—

DEMAND BY UNIT OWNERS—ACTION TO ENFORCE.  

(1) When more than three years have passed since the date of the 

last reserve study prepared by a reserve study professional, unit 

owners of units to which at least twenty percent of the votes in 

the association are allocated may demand in a record delivered to 

the board that the cost of a reserve study be included in the next 

annual budget and that the study be prepared by the end of that 

budget year. The demand must refer to this section. The board 

must, upon receipt of the demand, include the cost of a reserve 

study in the next budget and, if that budget is not rejected by the 

unit owners pursuant to section 326 of this act, arrange for the 

preparation of a reserve study. 

(2) One or more unit owners may bring an action to enforce the 

requirements of this section and sections 330 and 331 of this act. 

In such an action, a court may order specific performance and 

may award reasonable attorneys' fees and costs to the prevailing 

party. 

(3) A unit owner's duty to pay assessments is not excused 

because of the association's failure to comply with this section 

and sections 330 and 331 of this act. A budget ratified by the unit 

owners pursuant to section 326 of this act is not invalidated 

because of the association's failure to comply with this section 

and sections 330 and 331 of this act. 

NEW SECTION.  Sec. 333.   RESERVE STUDY—

RESERVE ACCOUNT—IMMUNITY FROM LIABILITY.  

Except for an award for attorneys' fees and costs under section 

332(2) of this act, monetary damages or other liability may not be 

awarded against or imposed upon the association or its officers or 

board members, or upon any person who may have provided 

advice or assistance to the association or its officers or board 

members, for failure to: Establish or replenish a reserve account, 

have a current reserve study prepared or updated in accordance 

with the requirements of this chapter, or make reserve disclosures 

in accordance with this chapter. 

IV. PROTECTION OF PURCHASERS 

NEW SECTION.  Sec. 401.   APPLICABILITY—

WAIVER.  (1) Sections 402 through 420 of this act apply to all 

units subject to this chapter, except as provided in subsections (2) 

and (3) of this section. 

(2) Sections 402 through 420 of this act do not apply in the case 

of: 

(a) A conveyance by gift, devise, or descent; 

(b) A conveyance pursuant to court order; 

(c) A conveyance by a government or governmental agency; 

(d) A conveyance by foreclosure; 

(e) A conveyance of all of the units in a common interest 

community in a single transaction; 

(f) A conveyance to other than a purchaser; 

(g) An agreement to convey that may be canceled at any time 

and for any reason by the purchaser without penalty; 

(h) A conveyance of a unit restricted to nonresidential uses, 

except and to the extent otherwise agreed to in writing by the 

seller and purchaser of that unit. 

(3) Sections 414, 415, 416, 417, 419, and 420 of this act apply 

only to condominiums created under this chapter, and do not 

apply to other common interest communities. 

NEW SECTION.  Sec. 402.   LIABILITY FOR PUBLIC 

OFFERING STATEMENT REQUIREMENTS.  (1) Except as 

provided otherwise in subsection (2) of this section, a declarant 
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required to deliver a public offering statement pursuant to 

subsection (3) of this section must prepare a public offering 

statement conforming to the requirements of sections 403, 404, 

and 405 of this act. 

(2) A declarant may transfer responsibility for preparation of 

all or a part of the public offering statement to a successor 

declarant or to a dealer who intends to offer units in the 

condominium. 

(3)(a) Any declarant or dealer who offers to convey a unit for 

the person's own account to a purchaser must provide the 

purchaser of the unit with a copy of a public offering statement 

and all material amendments to the public offering statement 

before conveyance of that unit. 

(b) Any agent, attorney, or other person assisting the declarant 

or dealer in preparing the public offering statement may rely upon 

information provided by the declarant or dealer without 

independent investigation. The agent, attorney, or other person is 

not liable for any material misrepresentation in or omissions of 

material facts from the public offering statement unless the person 

had actual knowledge of the misrepresentation or omission at the 

time the public offering statement was prepared. 

(c) The declarant or dealer is liable for any misrepresentation 

contained in the public offering statement or for any omission of 

material fact from the public offering statement if the declarant or 

dealer had actual knowledge of the misrepresentation or omission 

or, in the exercise of reasonable care, should have known of the 

misrepresentation or omission. 

(4) If a unit is part of a common interest community and is part 

of any other real estate regime in connection with the sale of 

which the delivery of a public offering statement is required under 

the laws of this state, a single public offering statement 

conforming to the requirements of sections 403, 404, and 405 of 

this act as those requirements relate to each regime in which the 

unit is located, and to any other requirements imposed under the 

laws of this state, may be prepared and delivered in lieu of 

providing two or more public offering statements. 

(5) A declarant is not required to prepare and deliver a public 

offering statement in connection with the sale of any unit owned 

by the declarant, or to obtain for or provide to the purchaser a 

report or statement required under sections 403(1)(oo), 405(1), or 

412 of this act, upon the later of: 

(a) The termination or expiration of all special declarant rights; 

(b) The expiration of all periods within which claims or actions 

for a breach of warranty arising from defects involving the 

common elements under section 417 of this act must be filed or 

commenced, respectively, by the association against the 

declarant; or 

(c) The time when the declarant ceases to meet the definition 

of a dealer under section 102 of this act. 

(6) After the last to occur of any of the events described in 

subsection (5) of this section, a declarant must deliver to the 

purchaser of a unit owned by the declarant a resale certificate 

under section 409(2) of this act together with: 

(a) The identification of any real property not in the common 

interest community that unit owners have a right to use and a 

description of the terms of such use; 

(b) A brief description or a copy of any express construction 

warranties to be provided to the purchaser; 

(c) A statement of any litigation brought by an owners' 

association, unit owner, or governmental entity in which the 

declarant or any affiliate of the declarant has been a defendant 

arising out of the construction, sale, or administration of any 

common interest community within the state of Washington 

within the previous five years, together with the results of the 

litigation, if known; 

(d) Whether timesharing is permitted or prohibited, and, if 

permitted, a statement that the purchaser of a time share unit is 

entitled to receive the disclosure document required under chapter 

64.36 RCW; and 

(e) Any other information and cross-references that the 

declarant believes will be helpful in describing the common 

interest community to the purchaser, all of which may be included 

or not included at the option of the declarant. 

(7) A declarant is not liable to a purchaser for the failure or 

delay of the association to provide the resale certificate in a timely 

manner, but the purchase contract is voidable by the purchaser of 

a unit sold by the declarant until the resale certificate required 

under section 409(2) of this act and the information required 

under subsection (6) of this section have been provided and for 

five days thereafter or until conveyance, whichever occurs first. 

NEW SECTION.  Sec. 403.   PUBLIC OFFERING 

STATEMENT—GENERAL PROVISIONS.  (1) A public 

offering statement must contain the following information: 

(a) The name and address of the declarant; 

(b) The name and address or location of the management 

company, if any; 

(c) The relationship of the management company to the 

declarant, if any; 

(d) The name and address of the common interest community; 

(e) A statement whether the common interest community is a 

condominium, cooperative, plat community, or miscellaneous 

community; 

(f) A list, current as of the date the public offering statement is 

prepared, of up to the five most recent common interest 

communities in which at least one unit was sold by the declarant 

or an affiliate of the declarant within the past five years, including 

the names of the common interest communities and their 

addresses; 

(g) The nature of the interest being offered for sale; 

(h) A general description of the common interest community, 

including to the extent known to the declarant, the types and 

number of buildings that the declarant anticipates including in the 

common interest community and the declarant's schedule of 

commencement and completion of such buildings and principal 

common amenities; 

(i) The status of construction of the units and common 

elements, including estimated dates of completion if not 

completed; 

(j) The number of existing units in the common interest 

community; 

(k) Brief descriptions of (i) the existing principal common 

amenities, (ii) those amenities that will be added to the common 

interest community, and (iii) those amenities that may be added 

to the common interest community; 

(l) A brief description of the limited common elements, other 

than those described in section 203 (1)(b) and (3) of this act, that 

may be allocated to the units being offered for sale; 

(m) The identification of any rights of persons other than unit 

owners to use any of the common elements, and a description of 

the terms of such use; 

(n) The identification of any real property not in the common 

interest community that unit owners have a right to use and a 

description of the terms of such use; 

(o) Any services the declarant provides or expenses that the 

declarant pays that are not reflected in the budget, but that the 

declarant expects may become at any subsequent time a common 

expense of the association, and the projected common expense 

attributable to each of those services or expenses; 

(p) An estimate of any assessment or payment required by the 

declaration to be paid by the purchaser of a unit at closing; 

(q) A brief description of any liens or monetary encumbrances 
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on the title to the common elements that will not be discharged at 

closing; 

(r) A brief description or a copy of any express construction 

warranties to be provided to the purchaser; 

(s) A statement, as required under RCW 64.35.210, as to 

whether the units or common elements of the common interest 

community are covered by a qualified warranty; 

(t) If applicable to the common interest community, a statement 

whether the common interest community contains any multiunit 

residential building subject to chapter 64.55 RCW and, if so, 

whether: 

(i) The building enclosure has been designed and inspected to 

the extent required under RCW 64.55.010 through 64.55.090; and 

(ii) Any repairs required under RCW 64.55.090 have been 

made; 

(u) A statement of any unsatisfied judgments or pending suits 

against the association and the status of any pending suits material 

to the common interest community of which the declarant has 

actual knowledge; 

(v) A statement of any litigation brought by an owners' 

association, unit owner, or governmental entity in which the 

declarant or any affiliate of the declarant has been a defendant 

arising out of the construction, sale, or administration of any 

common interest community within the previous five years, 

together with the results of the litigation, if known; 

(w) A brief description of: 

(i) Any restrictions on use or occupancy of the units contained 

in the governing documents; 

(ii) Any restrictions on the renting or leasing of units by the 

declarant or other unit owners contained in the governing 

documents; 

(iii) Any rights of first refusal to lease or purchase any unit or 

any of the common elements contained in the governing 

documents; and 

(iv) Any restriction on the amount for which a unit may be sold 

or on the amount that may be received by a unit owner on sale; 

(x) A description of the insurance coverage provided for the 

benefit of unit owners; 

(y) Any current or expected fees or charges not included in the 

common expenses to be paid by unit owners for the use of the 

common elements and other facilities related to the common 

interest community, together with any fees or charges not 

included in the common expenses to be paid by unit owners to 

any master or other association; 

(z) The extent, if any, to which bonds or other assurances from 

third parties have been provided for completion of all 

improvements that the declarant is obligated to build pursuant to 

section 420 of this act; 

(aa) In a cooperative, a statement whether the unit owners are 

entitled, for federal, state, and local income tax purposes, to a 

pass-through of any deductions for payments made by the 

association for real estate taxes and interest paid to the holder of 

a security interest encumbering the cooperative; 

(bb) In a cooperative, a statement as to the effect on every unit 

owner's interest in the cooperative if the association fails to pay 

real estate taxes or payments due to the holder of a security 

interest encumbering the cooperative; 

(cc) In a leasehold common interest community, a statement 

whether the expiration or termination of any lease may terminate 

the common interest community or reduce its size, the recording 

number of any such lease or a statement of where the complete 

lease may be inspected, the date on which such lease is scheduled 

to expire, a description of the real estate subject to such lease, a 

statement whether the unit owners have a right to redeem the 

reversion, a statement whether the unit owners have a right to 

remove any improvements at the expiration or termination of such 

lease, a statement of any rights of the unit owners to renew such 

lease, and a reference to the sections of the declaration where such 

information may be found; 

(dd) A summary of, and information on how to obtain a full 

copy of, any reserve study and a statement as to whether or not it 

was prepared in accordance with sections 330 and 331 of this act 

or the governing documents; 

(ee) A brief description of any arrangement described in 

section 123 of this act binding the association; 

(ff) The estimated current common expense liability for the 

units being offered; 

(gg) Except for real property taxes, real property assessments 

and utility liens, any assessments, fees, or other charges known to 

the declarant and which, if not paid, may constitute a lien against 

any unit or common elements in favor of any governmental 

agency; 

(hh) A brief description of any parts of the common interest 

community, other than the owner's unit, which any owner must 

maintain; 

(ii) Whether timesharing is permitted or prohibited, and, if 

permitted, a statement that the purchaser of a timeshare unit is 

entitled to receive the disclosure document required under chapter 

64.36 RCW; 

(jj) If the common interest community is subject to any special 

declarant rights, the information required under section 404 of 

this act; 

(kk) Any liens on real estate to be conveyed to the association 

required to be disclosed pursuant to section 411(3)(b) of this act; 

(ll) A list of any physical hazards known to the declarant that 

particularly affect the common interest community or the 

immediate vicinity in which the common interest community is 

located and which are not readily ascertainable by the purchaser; 

(mm) Any building code violation of which the declarant has 

actual knowledge and which has not been corrected; 

(nn) If the common interest community contains one or more 

conversion buildings, the information required under sections 405 

and 412(6)(a) of this act; 

(oo) If the public offering statement is related to conveyance of 

a unit in a multiunit residential building as defined in RCW 

64.55.010, for which the final certificate of occupancy was issued 

more than sixty calendar months prior to the preparation of the 

public offering statement either: A copy of a report prepared by 

an independent, licensed architect or engineer or a statement by 

the declarant based on such report that describes, to the extent 

reasonably ascertainable, the present condition of all structural 

components and mechanical and electrical installations of the 

conversion buildings material to the use and enjoyment of the 

conversion buildings; 

(pp) Any other information and cross-references that the 

declarant believes will be helpful in describing the common 

interest community to the recipients of the public offering 

statement, all of which may be included or not included at the 

option of the declarant; and 

(qq) A description of any age-related occupancy restrictions 

affecting the common interest community. 

(2) The public offering statement must begin with notices 

substantially in the following forms and in conspicuous type: 

(a) "RIGHT TO CANCEL. (1) You are entitled to receive a 

copy of this public offering statement and all material 

amendments to this public offering statement before conveyance 

of your unit. Under section 408 of this act, you have the right to 

cancel your contract for the purchase of your unit within seven 

days after first receiving this public offering statement. If this 

public offering statement is first provided to you more than seven 
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days before you sign your contract for the purchase of your unit, 

you have no right to cancel your contract. If this public offering 

statement is first provided to you seven days or less before you 

sign your contract for the purchase of your unit, you have the right 

to cancel, before conveyance of the unit, the executed contract by 

delivering, no later than the seventh day after first receiving this 

public offering statement, a notice of cancellation pursuant to 

section (3) of this notice. If this public offering statement is first 

provided to you less than seven days before the closing date for 

the conveyance of your unit, you may, before conveyance of your 

unit to you, extend the closing date to a date not more than seven 

days after you first received this public offering statement, so that 

you may have seven days to cancel your contract for the purchase 

of your unit. 

(2) You have no right to cancel your contract upon receipt of 

an amendment to this public offering statement; however, this 

does not eliminate any right to rescind your contract, due to the 

disclosure of the information in the amendment, that is otherwise 

available to you under generally applicable contract law. 

(3) If you elect to cancel your contract pursuant to this notice, 

you may do so by hand-delivering notice of cancellation, or by 

mailing notice of cancellation by prepaid United States mail, to 

the seller at the address set forth in this public offering statement 

or at the address of the seller's registered agent for service of 

process. The date of such notice is the date of receipt, if hand-

delivered, or the date of deposit in the United States mail, if 

mailed. Cancellation is without penalty, and all payments made 

to the seller by you before cancellation must be refunded 

promptly." 

(b) "OTHER DOCUMENTS CREATING BINDING LEGAL 

OBLIGATIONS. This public offering statement is a summary of 

some of the significant aspects of purchasing a unit in this 

common interest community. The governing documents and the 

purchase agreement are complex, contain other important 

information, and create binding legal obligations. You should 

consider seeking the assistance of legal counsel." 

(c) "OTHER REPRESENTATIONS. You may not rely on any 

statement, promise, model, depiction, or description unless it is 

(1) contained in the public offering statement delivered to you or 

(2) made in writing signed by the declarant or dealer or the 

declarant's or dealer's agent identified in the public offering 

statement. A statement of opinion, or a commendation of the real 

estate, its quality, or its value, does not create a warranty, and a 

statement, promise, model, depiction, or description does not 

create a warranty if it discloses that it is only proposed, is not 

representative, or is subject to change." 

(d) "MODEL UNITS. Model units are intended to provide you 

with a general idea of what a finished unit might look like. Units 

being offered for sale may vary from the model unit in terms of 

floor plan, fixtures, finishes, and equipment. You are advised to 

obtain specific information about the unit you are considering 

purchasing." 

(e) "RESERVE STUDY. The association [does] [does not] 

have a current reserve study. Any reserve study should be 

reviewed carefully. It may not include all reserve components that 

will require major maintenance, repair, or replacement in future 

years, and may not include regular contributions to a reserve 

account for the cost of such maintenance, repair, or replacement. 

You may encounter certain risks, including being required to pay 

as a special assessment your share of expenses for the cost of 

major maintenance, repair, or replacement of a reserve 

component, as a result of the failure to: (1) Have a current reserve 

study or fully funded reserves, (2) include a component in a 

reserve study, or (3) provide any or sufficient contributions to a 

reserve account for a component." 

(f) "DEPOSITS AND PAYMENTS. Only earnest money and 

reservation deposits are required to be placed in an escrow or trust 

account. Any other payments you make to the seller of a unit are 

at risk and may be lost if the seller defaults." 

(g) "CONSTRUCTION DEFECT CLAIMS. Chapter 64.50 

RCW contains important requirements you must follow before 

you may file a lawsuit for defective construction against the seller 

or builder of your home. Forty-five days before you file your 

lawsuit, you must deliver to the seller or builder a written notice 

of any construction conditions you allege are defective and 

provide your seller or builder the opportunity to make an offer to 

repair or pay for the defects. You are not obligated to accept any 

offer made by the builder or seller. There are strict deadlines and 

procedures under state law, and failure to follow them may affect 

your ability to file a lawsuit." 

(h) "ASSOCIATION INSURANCE. The extent to which 

association insurance provides coverage for the benefit of unit 

owners (including furnishings, fixtures, and equipment in a unit) 

is determined by the provisions of the declaration and the 

association's insurance policy, which may be modified from time 

to time. You and your personal insurance agent should read the 

declaration and the association's policy prior to closing to 

determine what insurance is required of the association and unit 

owners, unit owners' rights and duties, what is and is not covered 

by the association's policy, and what additional insurance you 

should obtain." 

(i) "QUALIFIED WARRANTY. Your unit [is] [is not] covered 

by a qualified warranty under chapter 64.35 RCW. "  

(3) The public offering statement must include copies of each 

of the following documents: The declaration; the survey; the 

organizational documents; the rules and regulations, if any; the 

current or proposed budget for the association; a dated balance 

sheet of the association; any inspection and repair report or 

reports prepared in accordance with the requirements of RCW 

64.55.090; and any qualified warranty provided to a purchaser by 

a declarant together with a history of claims under the qualified 

warranty. If any of these documents are not in final form, the 

documents must be marked "draft" and, before closing the sale of 

a unit, the purchaser must be given notice of any material changes 

to the draft documents. 

(4) A declarant must promptly amend the public offering 

statement to reflect any material change in the information 

required under this section. 

NEW SECTION.  Sec. 404.   PUBLIC OFFERING 

STATEMENT—COMMON INTEREST COMMUNITIES 

SUBJECT TO DEVELOPMENT RIGHTS.  If the declaration 

provides that a common interest community is subject to any 

development rights or if the declarant reserves any special 

declarant rights, the public offering statement must include, in 

addition to the information required under section 403 of this act: 

(1) A statement of all development rights and special declarant 

rights reserved to the declarant, together with the dates or other 

circumstances under which such rights must terminate; and 

(2) A statement describing how the allocated interests of a unit 

may be changed by the exercise of any development right. 

NEW SECTION.  Sec. 405.   PUBLIC OFFERING 

STATEMENT—COMMON INTEREST COMMUNITIES 

CONTAINING CONVERSION BUILDINGS.  (1) A public 

offering statement for a unit in a conversion building must 

contain, in addition to the information required under sections 

403, 404, and 412(6)(a) of this act: 

(a) Either a copy of a report prepared by an independent, 

licensed architect or engineer or a statement by the declarant 

based on such report that describes, to the extent reasonably 

ascertainable, the present condition of all structural components 
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and mechanical and electrical installations material to the use and 

enjoyment of the common interest community; 

(b) A statement by the declarant or dealer of the expected useful 

life of each item reported on in (a) of this subsection or a 

statement that no representations are made in that regard; 

(c) A copy of any inspection and repair report for the 

conversion building required under RCW 64.55.090, if 

applicable; 

(d) A list of any outstanding notices of uncured violations of 

building code or other municipal ordinances and regulations, 

together with the estimated cost of curing those violations and a 

statement that such list is not a representation that the conversion 

building is in compliance with the current building code or other 

municipal ordinances and regulations; 

(e) A statement of the improvements to the conversion building 

made or contracted for by the declarant or dealer, or affiliate of 

either, offering the unit for sale; and 

(f) The current deficiency or surplus in reserve funding 

expressed on a per unit basis. 

(2) The obligation to provide the information required in 

subsection (1) of this section as to any particular conversion 

building ceases on the earlier of (a) the date when all units in the 

building have been conveyed to persons other than the declarant 

or a dealer, or any affiliate of the declarant or dealer, or (b) the 

date set forth in section 402(5) of this act. 

NEW SECTION.  Sec. 406.   PUBLIC OFFERING 

STATEMENT—USE OF SINGLE DISCLOSURE 

DOCUMENT.  If a unit is offered for sale for which the delivery 

of a public offering statement or other disclosure document is 

required under the laws of any state or the United States, a single 

disclosure document conforming to the requirements of sections 

403, 404, and 405 of this act and conforming to any other 

requirement imposed under such laws may be prepared and 

delivered in lieu of providing two or more disclosure documents. 

NEW SECTION.  Sec. 407.   PUBLIC OFFERING 

STATEMENT—CONTRACT OF SALE—RESTRICTION ON 

INTEREST CONVEYED.  In the case of a sale of a unit in which 

delivery of a public offering statement is required, a contract of 

sale may be executed unless otherwise prohibited by applicable 

law, but interest in that unit may not be conveyed until: 

(1) The declaration and map that create the common interest 

community in which that unit is located are recorded pursuant to 

sections 201(1) and 210(3) of this act; and 

(2) In the case of a unit in a building containing that unit or a 

building comprising that unit, the unit is substantially completed 

and available for occupancy, and all structural components and 

mechanical systems of the building containing or comprising that 

unit are substantially completed, but a declarant or dealer and a 

purchaser may otherwise specifically agree in writing as to the 

extent to which the unit will not be substantially completed and 

available and to which any structural components and mechanical 

systems will not be substantially completed at the time of 

conveyance. 

NEW SECTION.  Sec. 408.  PURCHASER'S RIGHT TO 

CANCEL.  (1) The purchaser may cancel a contract for the 

purchase of the unit within seven days after first receiving the 

public offering statement. If the public offering statement is first 

provided to a purchaser more than seven days before execution of 

a contract for the purchase of a unit, the purchaser does not have 

the right under this section to cancel the executed contract. If the 

public offering statement is first provided to a purchaser seven 

days or less before the purchaser signs a contract for the purchase 

of a unit, the purchaser, before conveyance of the unit to the 

purchaser, may cancel the contract by delivering, no later than the 

seventh day after first receiving the public offering statement, a 

notice of cancellation, delivered pursuant to subsection (3) of this 

section. If the public offering statement is first provided to a 

purchaser less than seven days before the closing date for the 

conveyance of that unit, the purchaser may, before conveyance of 

the unit to the purchaser, extend the closing date to a date not 

more than seven days after the purchaser first received the public 

offering statement. 

(2) A purchaser does not have the right under this section to 

cancel a contract upon receipt of an amendment to a public 

offering statement. This subsection must not be construed to 

eliminate any right that is otherwise available to the purchaser 

under generally applicable contract law to rescind the contract 

due to the disclosure of the information in the amendment. 

(3) If a purchaser elects to cancel a contract under subsection 

(1) of this section, the purchaser may do so by hand-delivering 

notice of cancellation, or by mailing notice of cancellation by 

prepaid United States mail, to the declarant at the address set forth 

in the public offering statement or at the address of the declarant's 

registered agent for service of process. The date of such notice is 

the date of receipt of delivery, if hand-delivered, or the date of 

deposit in the United States mail, if mailed. Cancellation is 

without penalty, and all payments made to the seller by the 

purchaser before cancellation must be refunded promptly. There 

is no liability for failure to deliver any amendment unless such 

failure would have entitled the purchaser under generally 

applicable legal principles to cancel the contract for the purchase 

of the unit had the undisclosed information been evident to the 

purchaser before the closing of the purchase. 

(4) The language of the notice required under section 403(2)(a) 

of this act must not be construed to modify the rights set forth in 

this section. 

NEW SECTION.  Sec. 409.  RESALES OF UNITS.  (1) 

Except in the case of a sale when delivery of a public offering 

statement is required, or unless exempt under section 401(2) of 

this act, a unit owner must furnish to a purchaser before execution 

of any contract for sale of a unit, or otherwise before conveyance, 

a resale certificate, signed by an officer or authorized agent of the 

association and based on the books and records of the association 

and the actual knowledge of the person signing the certificate, 

containing: 

(a) A statement disclosing any right of first refusal or other 

restraint on the free alienability of the unit contained in the 

declaration; 

(b) With respect to the selling unit owner's unit, a statement 

setting forth the amount of any assessment currently due, any 

delinquent assessments, and a statement of any special 

assessments that have been levied and have not been paid even 

though not yet due; 

(c) A statement, which must be current to within forty-five 

days, of any assessments against any unit in the condominium that 

are past due over thirty days; 

(d) A statement, which must be current to within forty-five 

days, of any monetary obligation of the association that is past 

due over thirty days; 

(e) A statement of any other fees payable to the association by 

unit owners; 

(f) A statement of any expenditure or anticipated repair or 

replacement cost reasonably anticipated to be in excess of five 

percent of the board-approved annual budget of the association, 

regardless of whether the unit owners are entitled to approve such 

cost; 

(g) A statement whether the association does or does not have 

a reserve study prepared in accordance with sections 330 and 331 

of this act; 
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(h) The annual financial statement of the association, including 

the audit report if it has been prepared, for the year immediately 

preceding the current year; 

(i) The most recent balance sheet and revenue and expense 

statement, if any, of the association; 

(j) The current operating budget of the association; 

(k) A statement of any unsatisfied judgments against the 

association and the status of any legal actions in which the 

association is a party or a claimant as defined in RCW 64.50.010; 

(l) A statement describing any insurance coverage carried by 

the association and contact information for the association's 

insurance broker or agent; 

(m) A statement as to whether the board has given or received 

notice in a record that any existing uses, occupancies, alterations, 

or improvements in or to the seller's unit or to the limited common 

elements allocated to the unit violate any provision of the 

governing documents; 

(n) A statement of the number of units, if any, still owned by 

the declarant, whether the declarant has transferred control of the 

association to the unit owners, and the date of such transfer; 

(o) A statement as to whether the board has received notice in 

a record from a governmental agency of any violation of 

environmental, health, or building codes with respect to the 

seller's unit, the limited common elements allocated to that unit, 

or any other portion of the common interest community that has 

not been cured; 

(p) A statement of the remaining term of any leasehold estate 

affecting the common interest community and the provisions 

governing any extension or renewal of the leasehold estate; 

(q) A statement of any restrictions in the declaration affecting 

the amount that may be received by a unit owner upon sale; 

(r) In a cooperative, an accountant's statement, if any was 

prepared, as to the deductibility for federal income tax purposes 

by the unit owner of real estate taxes and interest paid by the 

association; 

(s) A statement describing any pending sale or encumbrance of 

common elements; 

(t) A statement disclosing the effect on the unit to be conveyed 

of any restrictions on the owner's right to use or occupy the unit 

or to lease the unit to another person; 

(u) A copy of the declaration, the organizational documents, 

the rules or regulations of the association, the minutes of board 

meetings and association meetings, except for any information 

exempt from disclosure under section 320(3) of this act, for the 

last twelve months, a summary of the current reserve study for the 

association, and any other information reasonably requested by 

mortgagees of prospective purchasers of units. Information 

requested generally by the federal national mortgage association, 

the federal home loan bank board, the government national 

mortgage association, the veterans administration, or the 

department of housing and urban development is deemed 

reasonable if the information is reasonably available to the 

association; 

(v) A statement whether the units or common elements of the 

common interest community are covered by a qualified warranty 

under chapter 64.35 RCW and, if so, a history of claims known to 

the association as having been made under any such warranty; 

(w) A description of any age-related occupancy restrictions 

affecting the common interest community; and 

(x) If the association does not have a reserve study that has been 

prepared in accordance with sections 330 and 331 of this act or 

its governing documents, the following disclosure: 

"This association does not have a current reserve study. The 

lack of a current reserve study poses certain risks to you, the 

purchaser. Insufficient reserves may, under some circumstances, 

require you to pay on demand as a special assessment your share 

of common expenses for the cost of major maintenance, repair, or 

replacement of a common element." 

(2) The association, within ten days after a request by a unit 

owner, and subject to the payment of any fees imposed pursuant 

to section 302(2)(m) of this act, must furnish a resale certificate 

signed by an officer or authorized agent of the association and 

containing the information necessary to enable the unit owner to 

comply with this section. For the purposes of this chapter, a 

reasonable charge for the preparation of a resale certificate may 

not exceed two hundred seventy-five dollars. The association may 

charge a unit owner a nominal fee not to exceed one hundred 

dollars for updating a resale certificate within six months of the 

unit owner's request. A unit owner is not liable to the purchaser 

for any erroneous information provided by the association and 

included in the certificate. 

(3)(a) A purchaser is not liable for any unpaid assessment or 

fee greater than the amount set forth in the certificate prepared by 

the association. 

(b) A unit owner is not liable to a purchaser for the failure or 

delay of the association to provide the certificate in a timely 

manner, but the purchase contract is voidable by the purchaser 

until the certificate has been provided and for five days thereafter 

or until conveyance, whichever occurs first. 

NEW SECTION.  Sec. 410.   ESCROW OF DEPOSITS.  

Any earnest money deposit, as defined in RCW 64.04.005, or any 

reservation deposit made in connection with the right to purchase 

a unit from a person required to deliver a public offering statement 

pursuant to section 402(3) of this act must be placed in escrow 

and held in this state in an escrow or trust account designated 

solely for that purpose by a licensed title insurance company or 

agent, a licensed attorney, a real estate broker or independent 

bonded escrow company, or an institution whose accounts are 

insured by a governmental agency or instrumentality until: (1) 

Delivered to the declarant at closing, (2) delivered to the declarant 

because of the purchaser's default under a contract to purchase the 

unit, (3) refunded to the purchaser, or (4) delivered to a court in 

connection with the filing of an interpleader action. 

NEW SECTION.  Sec. 411.  RELEASE OF LIENS.  (1) In 

the case of a sale of a unit when delivery of a public offering 

statement is required pursuant to section 402(3) of this act and 

subject to subsection (2) of this section, a seller before conveying 

a unit: 

(a) Must record or furnish to the purchaser releases of all liens 

that encumber: 

(i) In a condominium, that unit and its common element 

interest; and 

(ii) In a cooperative, plat community, or miscellaneous 

community, that unit and any limited common elements assigned 

to that unit; or 

(b) Must provide the purchaser of that unit with title insurance 

from a licensed title insurance company against any lien not 

released pursuant to (a) of this subsection. 

(2) Subsection (1) of this section does not apply to liens that 

encumber: 

(a) Real estate that a declarant has the right to withdraw from 

the common interest community; 

(b) In a condominium, the unit and its common element interest 

being purchased, but no other unit, if the purchaser expressly 

agrees in writing to take subject to or assume such lien; 

(c) In a cooperative, plat community, or miscellaneous 

community, the unit and any limited common element allocated 

to the unit being purchased, but no other unit, if the purchaser 

expressly agrees in writing to take subject to or assume such lien. 

(3) Before conveying real property to the association, the 
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declarant must have that real property released from: 

(a) All liens the foreclosure of which would deprive unit 

owners of any right of access to or easement of support of their 

units; and 

(b) All other liens on that real property unless the public 

offering statement describes certain real property that may be 

conveyed subject to liens in specified amounts. 

NEW SECTION.  Sec. 412.   CONVERSION 

BUILDINGS—TENANT RIGHTS.  (1)(a) A declarant or dealer 

who intends to offer units in a conversion building must give each 

of the residential tenants and any residential subtenants in 

possession of a portion of a conversion building notice of the 

conversion and provide those persons with the public offering 

statement no later than one hundred twenty days before the 

tenants and any subtenants in possession are required to vacate. 

The notice must: 

(i) Set forth generally the rights of residential tenants and 

residential subtenants under this section; 

(ii) Be delivered pursuant to notice requirements set forth in 

RCW 59.12.040; 

(iii) Expressly state whether there is a county or city relocation 

assistance program for residential tenants or residential 

subtenants of conversion buildings in the jurisdiction in which the 

property is located. If the county or city does have a relocation 

assistance program, the following must also be included in the 

notice: 

(A) A summary of the terms and conditions under which 

relocation assistance is paid; and 

(B) Contact information for the city or county relocation 

assistance program, which must include, at a minimum, a 

telephone number of the city or county department that 

administers the relocation assistance program for conversion 

buildings. 

(b) A residential tenant or residential subtenant may not be 

required to vacate upon less than one hundred twenty days' notice, 

except by reason of nonpayment of rent, waste, or conduct that 

disturbs other residential tenants' or residential subtenants' 

peaceful enjoyment of the premises, or act of unlawful detainer 

as defined in RCW 59.12.030, and the terms of the tenancy may 

not be altered during that period except as provided in (c) of this 

subsection. 

(c) At the declarant's option, the declarant may provide all 

residential tenants and residential subtenants in a single 

conversion building with an option to terminate their lease or 

rental agreements without cause or consequence after providing 

the declarant with thirty days' notice. In such case, residential 

tenants and residential subtenants continue to have access to 

relocation assistance under subsection (6)(e)(i) of this section. 

(d)(i) Nothing in this subsection (1) waives or repeals RCW 

59.18.200(2)(b). 

(ii) Failure to give notice as required under this section is a 

defense to an action for possession. 

(e) The city or county in which the property is located may 

require the declarant to forward a copy of the conversion notice 

required in this subsection (1) to the appropriately designated 

department or agency in the city or county for the purpose of 

maintaining a list of common interest communities containing 

conversion buildings in the jurisdiction. 

(2)(a) For sixty days after delivery or mailing of the notice 

described in subsection (1) of this section, the person required to 

give the notice must offer to convey each unit or proposed unit 

occupied for residential use to the residential tenant or residential 

subtenant who leases that unit. If a residential tenant or residential 

subtenant fails to purchase the unit during that sixty-day period, 

the offeror may offer to dispose of an interest in that unit during 

the following one hundred eighty days at a price or on terms more 

favorable to the offeree than the price or terms offered to the 

residential tenant or residential subtenant only if: 

(i) Such offeror, by written notice mailed to the residential 

tenant's or residential subtenant's last known address, offers to sell 

an interest in that unit at the more favorable price and terms; and 

(ii) Such residential tenant or residential subtenant fails to 

accept the offer in writing within ten days following the mailing 

of the offer to the tenant or subtenant. 

(b) This subsection (2) does not apply to any unit in a 

conversion building if that unit will be restricted exclusively to 

nonresidential use or the boundaries of the converted unit do not 

substantially conform to the dimensions of the residential unit 

before conversion. 

(3) If a seller, in violation of subsection (2) of this section, 

conveys a unit to a purchaser for value who has no actual 

knowledge of the violation, the recording of the deed conveying 

the unit, or, in a cooperative, the conveyance of the unit, 

extinguishes any right a residential tenant or residential subtenant 

may have under subsection (2) of this section to purchase that 

unit, but does not affect the right of a residential tenant or 

residential subtenant to recover damages from the seller for a 

violation of subsection (2) of this section. 

(4) If a notice of conversion specifies a date by which a unit or 

proposed unit must be vacated and otherwise complies with this 

chapter and chapter 59.18 RCW, the notice also constitutes a 

notice to vacate specified under chapter 59.18 RCW. 

(5) This section does not permit termination of a lease or 

sublease by a declarant in violation of its terms. 

(6) Notwithstanding section 105 of this act, a city or county 

may by appropriate ordinance require with respect to any 

conversion building within the jurisdiction of the city or county 

that: 

(a) In addition to the statement required under section 405(1)(a) 

of this act, the public offering statement must contain a copy of a 

written inspection report of that building prepared by the 

appropriate department of the city or county listing any violations 

of the housing code or other governmental regulation that is 

applicable regardless of whether the real property is owned as a 

common interest community or in some other form of ownership. 

The inspection must be made within forty-five days of the 

declarant's written request, and the report must be issued within 

fourteen days of the inspection being made. The inspection may 

not be required with respect to any building for which a final 

certificate of occupancy has been issued by the city or county 

within the preceding twenty-four months, and any fee imposed 

for the making of such inspection may not exceed the fee that 

would be imposed for the making of such an inspection for a 

purpose other than complying with this subsection (6)(a). 

(b) Prior to the conveyance of any residential unit within a 

conversion building, other than a conveyance to a declarant or 

dealer, or affiliate of either: 

(i) All violations disclosed in the inspection report provided for 

in (a) of this subsection, and not otherwise waived by the city or 

county, must be repaired; and 

(ii) A certification must be obtained from the city or county that 

such repairs have been made. The certification must be based on 

a reinspection to be made within seven days of the declarant's 

written request and be issued within seven days of the 

reinspection being made; 

(c) The repairs required to be made under (b) of this subsection 

must be warranted by the declarant against defects due to 

workmanship or materials for a period of one year following the 

completion of such repairs; 

(d) Prior to the conveyance of any residential unit within a 
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conversion building, other than a conveyance to a declarant or 

dealer, or affiliate of either: 

(i) The declarant must establish and maintain, during the one-

year warranty period provided under (c) of this subsection, an 

account containing a sum equal to ten percent of the actual cost 

of making the repairs required under (b) of this subsection; 

(ii) During the one-year warranty period, the funds in the 

account must be used exclusively for paying the actual cost of 

making repairs required, or for otherwise satisfying claims made, 

under such warranty; 

(iii) Following the expiration of the one-year warranty period, 

any funds remaining in the account must be immediately 

disbursed to the declarant; and 

(iv) The declarant must notify in writing the association and the 

city or county as to the location of the account and any 

disbursements from the account; 

(e)(i) A declarant must pay relocation assistance, in an amount 

to be determined by the city or county, which may not exceed a 

sum equal to three months of the residential tenant's or residential 

subtenant's rent at the time the conversion notice required under 

subsection (1) of this section is received, to residential tenants or 

residential subtenants: 

(A) Who do not elect to purchase a unit in the common interest 

community; 

(B) Who are in lawful occupancy for residential purposes of a 

unit in the conversion building; and 

(C) Whose annual household income from all sources, on the 

date of the notice described in subsection (1) of this section, was 

less than an amount equal to eighty percent of: 

(I) The annual median income for comparably sized 

households in the standard metropolitan statistical area, as 

defined and established by the United States department of 

housing and urban development, in which the conversion building 

is located; or 

(II) If the conversion building is not within a standard 

metropolitan statistical area, the annual median income for 

comparably sized households in the state of Washington, as 

defined and determined by said department. 

The household size of a unit must be based on the number of 

persons actually in lawful occupancy of the unit. The residential 

tenant or residential subtenant actually in lawful occupancy of the 

unit is entitled to the relocation assistance. Relocation assistance 

must be paid on or before the date the residential tenant or 

residential subtenant vacates and is in addition to any damage 

deposit or other compensation or refund to which the residential 

tenant or residential subtenant is otherwise entitled. Unpaid rent 

or other amounts owed by the residential tenant or residential 

subtenant to the landlord may be offset against the relocation 

assistance. 

(ii) Elderly residential tenants or residential subtenants and 

residential tenants or residential subtenants with special needs 

who otherwise meet the requirements of (e)(i)(A) of this 

subsection must receive relocation assistance, the greater of: 

(A) The sum described in (e)(i) of this subsection; or 

(B) The sum of actual relocation expenses of the residential 

tenant or residential subtenant, up to a maximum of one thousand 

five hundred dollars in excess of the sum described in (e)(i) of 

this subsection, which may include costs associated with the 

physical move, first month's rent, and the security deposit for the 

dwelling unit to which the residential tenant or residential 

subtenant is relocating, rent differentials for up to a six-month 

period, and any other reasonable costs or fees associated with the 

relocation. Receipts for relocation expenses must be provided to 

the declarant by eligible residential tenants or residential 

subtenants, and declarants must provide the relocation assistance 

to residential tenants or residential subtenants in a timely manner. 

The city or county may provide additional guidelines for the 

relocation assistance. 

(iii) For the purposes of this subsection (6)(e): 

(A) "Elderly" means a person who is at least sixty-five years of 

age; and 

(B) "Special needs" means a chronic mental illness or physical 

disability, a developmental disability, or other condition affecting 

cognition, disease, chemical dependency, or a medical condition 

that is permanent, not reversible or curable, or is long lasting, and 

severely limits a person's mental or physical capacity for self-

care; 

(f) Except as authorized under (g) of this subsection, a 

declarant and any dealer may not begin any construction, 

remodeling, or repairs to any interior portion of an occupied 

building that is to become a conversion building during the one 

hundred twenty-day notice period provided for in subsection (1) 

of this section unless all residential tenants and residential 

subtenants who have elected not to purchase a unit in the common 

interest community and who are in lawful occupancy in the 

building have vacated the premises. For the purposes of this 

subsection: 

(i) "Construction, remodeling, or repairs" means the work that 

is done for the purpose of establishing or selling units in a 

conversion building, and does not mean the work that is done to 

maintain the building or lot for the residential use of the existing 

residential tenants or residential subtenants; and 

(ii) "Occupied building" means a stand-alone structure 

occupied by residential tenants or residential subtenants and does 

not include other stand-alone buildings located on the property or 

detached common area facilities; and 

(g)(i) If a declarant or dealer has offered existing residential 

tenants or residential subtenants an option to terminate an existing 

lease or rental agreement without cause or consequence as 

authorized under subsection (1)(c) of this section, a declarant and 

any dealer may begin construction, remodeling, or repairs to 

interior portions of an occupied building (A) to repair or remodel 

vacant units to be used as model units, if the repair or remodel is 

limited to one model for each unit type in the building; (B) to 

repair or remodel a vacant unit or common element for use as a 

sales office; or (C) to do both. 

(ii) The work performed under this subsection (6)(g) must not 

violate the residential tenants' or residential subtenants' rights of 

quiet enjoyment during the one hundred twenty-day notice 

period. 

(7) Violations of any city or county ordinance adopted as 

authorized under subsection (6) of this section gives rise to such 

remedies, penalties, and causes of action that may be lawfully 

imposed by the city or county. Such violations do not invalidate 

the creation of the common interest community or the conveyance 

of any interest in the common interest community. 

NEW SECTION.  Sec. 413.   CONVERSION COMMON 

INTEREST COMMUNITY PROJECT—REPORT.  (1) All 

cities and counties planning under RCW 36.70A.040, which have 

inspected any conversion buildings or managed the payment of 

relocation assistance within the jurisdiction within the previous 

twelve-month period, must report annually to the department of 

commerce the following information: 

(a) The total number of apartment units converted into common 

interest community units; 

(b) The total number of conversion common interest 

community projects; and 

(c) The total number of residential tenants and residential 

subtenants who receive relocation assistance. 

(2) Upon completion of a conversion common interest 

community project, a city or county may require the declarant to 
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provide the information described in subsection (1)(a) and (c) of 

this section for the converted common interest community to the 

appropriately designated department or agency in the city or 

county for the purpose of complying with subsection (1) of this 

section. 

NEW SECTION.  Sec. 414.  EXPRESS WARRANTIES OF 

QUALITY.  (1) Subject to subsections (2) and (3) of this section, 

express warranties made by any declarant or dealer to a purchaser 

of a unit in a condominium, if relied upon by the purchaser in 

purchasing the unit, are created as follows: 

(a) Any written affirmation of fact or written promise that 

relates to the unit, its use, or rights appurtenant to the unit or its 

use, improvements to the condominium that would directly 

benefit the unit, or the right to use or have the benefit of facilities 

not located in the condominium creates an express warranty that 

the unit and related rights and uses will not materially deviate 

from the affirmation or promise. 

(b) Any written description of the physical characteristics of 

the condominium at the time the purchase agreement is executed, 

including plans and specifications of or for improvements, creates 

an express warranty that the condominium will conform to the 

written description in all material respects. 

(c) Any written description of the quantity or extent of the real 

estate comprising the condominium, including plats or surveys, 

creates an express warranty that the condominium will conform 

to the description, subject to customary tolerances. 

(d) A written statement that a purchaser may put a unit only to 

a specified use is an express warranty that the specified use is 

lawful. 

(2) Subject to subsection (3) of this section, neither formal 

words, such as "warranty" or "guarantee," nor a specific intention 

to make a warranty are necessary to create an express warranty, 

but a statement of opinion or a commendation of the real estate, 

its quality, or its value does not create a warranty, and a statement, 

promise, model, depiction, or description does not create a 

warranty if it discloses that it is only proposed, is not 

representative, or is subject to change. 

(3) A purchaser may not rely on any statement, affirmation, 

promise, model, depiction, or description unless it is contained in 

the public offering statement delivered to the purchaser or made 

in a record signed by the declarant or dealer, or the declarant's or 

dealer's agent identified in the public offering statement. 

(4) Any conveyance of a unit transfers to the purchaser all 

express warranties of quality made by the declarant or dealer. 

NEW SECTION.  Sec. 415.  IMPLIED WARRANTIES OF 

QUALITY.  (1) A declarant and any dealer warrants to a 

purchaser of a condominium unit that the unit will be in at least 

as good condition at the earlier of the time of the conveyance or 

delivery of possession as it was at the time of contracting, except 

for reasonable wear and tear and damage by casualty or 

condemnation. 

(2) A declarant and any dealer impliedly warrants to a 

purchaser of a condominium unit that the unit and the common 

elements in the condominium are suitable for the ordinary uses of 

real estate of its type and that any improvements made or 

contracted for by such declarant or dealer will be: 

(a) Free from defective materials; 

(b) Constructed in accordance with sound engineering and 

construction standards; 

(c) Constructed in a workmanlike manner; and 

(d) Constructed in compliance with all laws then applicable to 

such improvements. 

(3) A declarant and any dealer warrants to a purchaser of a 

condominium unit that may be used for residential use that an 

existing use, continuation of which is contemplated by the parties, 

does not violate applicable law at the earlier of the time of 

conveyance or delivery of possession. 

(4) Warranties imposed under this section may be excluded or 

modified as specified in section 416 of this act. 

(5) For purposes of this section, improvements made or 

contracted for by an affiliate of a declarant are made or contracted 

for by the declarant. 

(6) Any conveyance of a condominium unit transfers to the 

purchaser all of a declarant's or dealer's implied warranties of 

quality. 

(7)(a) In a proceeding for breach of any of the obligations 

arising under this section, the plaintiff must show that the alleged 

breach has adversely affected or will adversely affect the 

performance of that portion of the unit or common elements 

alleged to be in breach. 

(b) As used in this subsection, an adverse effect must be more 

than technical and must be significant to a reasonable person. To 

establish an adverse effect, the person alleging the breach is not 

required to prove that the breach renders the unit or common 

element uninhabitable or unfit for its intended purpose. 

(8) Proof of breach of any obligation arising under this section 

is not proof of damages. Damages awarded for a breach of an 

obligation arising under this section are the reasonable cost of 

repairs. However, if it is established that the cost of such repairs 

is clearly disproportionate to the loss in market value caused by 

the breach, damages are limited to the loss in market value. 

NEW SECTION.  Sec. 416.   EXCLUSION OR 

MODIFICATION OF IMPLIED WARRANTIES OF 

QUALITY.  (1) Except as limited under subsection (2) of this 

section with respect to a purchaser of a condominium unit that 

may be used for residential use, implied warranties of quality 

under section 415 of this act: 

(a) May be excluded or modified by written agreement of the 

parties; and 

(b) Are excluded by written expression of disclaimer, such as 

"as is," "with all faults," or other language that in common 

understanding calls the buyer's attention to the exclusion of 

warranties. 

(2) With respect to a purchaser of a condominium unit that may 

be used for residential use, no disclaimer of implied warranties of 

quality under section 415 of this act is effective, except that a 

declarant and any dealer may disclaim liability in an instrument 

for one or more specified defects or failures to comply with 

applicable law, if: 

(a) The declarant or dealer knows or has reason to believe that 

the specific defects or failures exist at the time of disclosure; 

(b) The disclaimer specifically describes the defects or failures; 

(c) The disclaimer includes a statement as to the effect of the 

defects or failures; 

(d) The disclaimer is bold faced, capitalized, underlined, or 

otherwise set out from surrounding material so as to be 

conspicuous; and 

(e) The disclaimer is signed by the purchaser. 

(3) A declarant or dealer may not make an express written 

warranty of quality that limits the implied warranties of quality 

made to the purchaser set forth in section 415 of this act. 

NEW SECTION.  Sec. 417.   WARRANTIES OF 

QUALITY—BREACH—ACTIONS FOR CONSTRUCTION 

DEFECT CLAIMS.  (1) A proceeding for breach of any 

obligations arising under section 414, 415, or 416 of this act must 

be commenced within four years after the cause of action accrues. 

The period for commencing an action for a breach accruing 

pursuant to subsection (2)(a) of this section does not expire prior 
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to one year after termination of the period of declarant control, if 

any, under section 304 of this act. Such periods may not be 

reduced by either oral or written agreement or through the use of 

contractual claims or notice procedures that require the filing or 

service of any claim or notice prior to the expiration of the period 

specified in this section. 

(2) Subject to subsection (3) of this section, a cause of action 

for breach of warranty of quality, regardless of the purchaser's 

lack of knowledge of the breach, accrues: 

(a) As to a unit, the latest of: 

(i) The date the unit was conveyed to the purchaser to whom 

the warranty is first made; or 

(ii) The date any portion of the unit that constitutes a building 

enclosure as defined in RCW 64.55.010(3) was completed; and 

(b) As to each common element, at the latest of: 

(i) The date the common element was completed; 

(ii) The date the common element was added to the 

condominium; or 

(iii) The date the first unit in the condominium was conveyed 

to a bona fide purchaser. 

(3) If a warranty of quality explicitly extends to future 

performance or duration of any improvement or component of the 

condominium, the cause of action accrues at the time the breach 

is discovered or at the end of the period for which the warranty 

explicitly extends, whichever is earlier. 

(4) If a written notice of claim is served under RCW 64.50.020 

within the time prescribed for the filing of an action under this 

chapter, the statutes of limitation in this chapter and any 

applicable statutes of repose for construction-related claims are 

tolled until sixty days after the period of time during which the 

filing of an action is barred under RCW 64.50.020. 

NEW SECTION.  Sec. 418.  EFFECT OF VIOLATIONS 

ON RIGHTS OF ACTION—ATTORNEYS' FEES.  (1) A 

declarant, association, unit owner, or any other person subject to 

this chapter may bring an action to enforce a right granted or 

obligation imposed under this chapter or the governing 

documents. The court may award reasonable attorneys' fees and 

costs. 

(2) Parties to a dispute arising under this chapter or the 

governing documents may agree at any time to resolve the dispute 

by any form of binding or nonbinding alternative dispute 

resolution. 

NEW SECTION.  Sec. 419.   LABELING OF 

PROMOTIONAL MATERIAL.  Promotional material may not 

be displayed or delivered to prospective purchasers of a 

condominium unit that describes or portrays an unbuilt 

contemplated improvement in the condominium unless the 

description or portrayal of the improvement in the promotional 

material is conspicuously labeled or identified either as "MUST 

BE BUILT" or as "NEED NOT BE BUILT" or words to that 

effect. 

NEW SECTION.  Sec. 420.   IMPROVEMENTS—

DECLARANT'S DUTIES.  (1) Except for improvements 

labeled "NEED NOT BE BUILT" on the map in conformity to 

section 210(9) of this act, the declarant must complete all 

improvements depicted on the map or other graphic 

representation of a condominium, if the map or other graphic 

representation is contained in the public offering statement or in 

any promotional material approved or authorized by the declarant 

with respect to the condominium. 

(2) The declarant is subject to liability for the prompt repair and 

restoration, to a condition compatible with the remainder of the 

condominium, of any portion of the condominium damaged by 

the exercise of rights reserved pursuant to or created under 

sections 211 through 217 of this act. 

V. MISCELLANEOUS 

Sec. 501.  RCW 6.13.080 and 2013 c 23 s 2 are each amended 

to read as follows: 

The homestead exemption is not available against an execution 

or forced sale in satisfaction of judgments obtained: 

(1) On debts secured by mechanic's, laborer's, construction, 

maritime, automobile repair, material supplier's, or vendor's liens 

arising out of and against the particular property claimed as a 

homestead; 

(2) On debts secured (a) by security agreements describing as 

collateral the property that is claimed as a homestead or (b) by 

mortgages or deeds of trust on the premises that have been 

executed and acknowledged by both spouses or both domestic 

partners or by any claimant not married or in a state registered 

domestic partnership; 

(3) On one spouse's or one domestic partner's or the 

community's debts existing at the time of that spouse's or that 

domestic partner's bankruptcy filing where (a) bankruptcy is filed 

by both spouses or both domestic partners within a six-month 

period, other than in a joint case or a case in which their assets are 

jointly administered, and (b) the other spouse or other domestic 

partner exempts property from property of the estate under the 

bankruptcy exemption provisions of 11 U.S.C. Sec. 522(d); 

(4) On debts arising from a lawful court order or decree or 

administrative order establishing a child support obligation or 

obligation to pay maintenance; 

(5) On debts owing to the state of Washington for recovery of 

medical assistance correctly paid on behalf of an individual 

consistent with 42 U.S.C. Sec. 1396p; 

(6) On debts secured by ((a condominium's or homeowner)) an 

association's lien((. In order for an association to be exempt under 

this provision, the association must have provided a homeowner 

with notice that nonpayment of the association's assessment may 

result in foreclosure of the association lien and that the homestead 

protection under this chapter shall not apply. An association has 

complied with this notice requirement by mailing the notice, by 

first-class mail, to the address of the owner's lot or unit. The notice 

required in this subsection shall be given within thirty days from 

the date the association learns of a new owner, but in all cases the 

notice must be given prior to the initiation of a foreclosure. The 

phrase "learns of a new owner" in this subsection means actual 

knowledge of the identity of a homeowner acquiring title after 

June 9, 1988, and does not require that an association 

affirmatively ascertain the identity of a homeowner. Failure to 

give the notice specified in this subsection affects an association's 

lien only for debts accrued up to the time an association complies 

with the notice provisions under this subsection)); or 

(7) On debts owed for taxes collected under chapters 82.08, 

82.12, and 82.14 RCW but not remitted to the department of 

revenue. 

NEW SECTION.  Sec. 502.   A new section is added to 

chapter 59.18 RCW to read as follows: 

This chapter does not apply to any proprietary lease as defined 

in section 102 of this act: 

(1) Created after the effective date of this section; or 

(2) If the lessor has amended its governing documents to 

provide that chapter 64.--- RCW (the new chapter created in 

section 506 of this act) will apply to the common interest 

community pursuant to section 120 of this act. 

NEW SECTION.  Sec. 503.   A new section is added to 

chapter 64.32 RCW to read as follows: 

This chapter does not apply to common interest communities 
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as defined in section 102 of this act: 

(1) Created after the effective date of this section; or 

(2) That have amended their governing documents to provide 

that chapter 64.--- RCW (the new chapter created in section 506 

of this act) will apply to the common interest community pursuant 

to section 120 of this act. 

NEW SECTION.  Sec. 504.   A new section is added to 

chapter 64.34 RCW to read as follows: 

This chapter does not apply to common interest communities 

as defined in section 102 of this act: 

(1) Created after the effective date of this section; or 

(2) That have amended their governing documents to provide 

that chapter 64.--- RCW (the new chapter created in section 506 

of this act) will apply to the common interest community pursuant 

to section 120 of this act. 

NEW SECTION.  Sec. 505.   A new section is added to 

chapter 64.38 RCW to read as follows: 

This chapter does not apply to common interest communities 

as defined in section 102 of this act: 

(1) Created after the effective date of this section; or 

(2) That have amended their governing documents to provide 

that chapter 64.--- RCW (the new chapter created in section 506 

of this act) will apply to the common interest community pursuant 

to section 120 of this act. 

NEW SECTION.  Sec. 506.  Sections 101 through 420 of 

this act constitute a new chapter in Title 64 RCW. 

NEW SECTION.  Sec. 507.  This act takes effect July 1, 

2018." 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Pedersen moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6175. 

Senators Pedersen and Angel spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Pedersen that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6175. 

The motion by Senator Pedersen carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 6175 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6175, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6175, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 38; Nays, 11; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Baumgartner, Billig, Carlyle, 

Chase, Cleveland, Conway, Darneille, Dhingra, Fain, Frockt, 

Hasegawa, Hawkins, Hobbs, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Takko, Van De Wege, Walsh, Wellman and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 

Fortunato, Honeyford, Short, Wagoner, Warnick and Wilson 

 

SUBSTITUTE SENATE BILL NO. 6175, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 2, 2018 

MR. PRESIDENT: 

The House passed ENGROSSED SENATE BILL NO. 6211 

with the following amendment(s): 6211.E AMH TAYL JOND 

185 

 

On page 3, after line 16, insert the following: 

"NEW SECTION. Sec. 2.  A new section is added to chapter 

77.12 RCW to read as follows: 

The fish and wildlife federal lands revolving account is created 

in the custody of the state treasurer. All receipts from the proceeds 

of good neighbor agreements as defined in RCW 79.02.010 and 

implemented by the department of fish and wildlife and all 

legislative transfers, gifts, grants, and federal funds designated for 

use in conjunction with a good neighbor agreement implemented 

by the department of fish and wildlife must be deposited into the 

account. Expenditures from the account are subject to the 

limitations of the agreements under which proceeds were 

generated and may be used only for the planning and 

implementation of good neighbor agreements, including 

management or administrative costs and relevant goods and 

services. Only the director or the director's designee may 

authorize expenditures from the account. The account is subject 

to allotment procedures under chapter 43.88 RCW, but an 

appropriation is not required for expenditures. The fish and 

wildlife federal lands revolving account is an interest-bearing 

account and the interest must be credited to the account." 

 

Renumber the remaining sections consecutively and correct 

any internal references accordingly. 

 

On page 3, at the beginning of line 19, after "The" insert 

"natural resources" 

 

On page 3, line 21, after "79.02.010" insert "and implemented 

by the department of natural resources" 

 

On page 3, line 23, after "agreement" insert "implemented by 

the department of natural resources" 

 

On page 3, line 31, after "The" insert "natural resources" 

 

On page 4, at the beginning of line 33, after "account, the" 

insert ”fish and wildlife federal lands revolving account, the 

natural resources" 

 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Hawkins moved that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 6211. 

Senator Hawkins spoke in favor of the motion. 
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The President declared the question before the Senate to be the 

motion by Senator Hawkins that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 6211. 

The motion by Senator Hawkins carried and the Senate 

concurred in the House amendment(s) to Engrossed Senate Bill 

No. 6211 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Senate Bill No. 6211, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Senate Bill No. 6211, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

ENGROSSED SENATE BILL NO. 6211, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGES FROM THE HOUSE 

 

March 6, 2018 

MR. PRESIDENT: 

The Speaker has signed: 

ENGROSSED THIRD SUBSTITUTE HOUSE BILL NO. 

1488, 

and the same is herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

March 6, 2018 

MR. PRESIDENT: 

The Speaker has signed: 

ENGROSSED SENATE JOINT MEMORIAL NO. 8008, 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MESSAGE FROM THE HOUSE 

 

March 1, 2018 

MR. PRESIDENT: 

The House passed SECOND SUBSTITUTE SENATE BILL 

NO. 6245 with the following amendment(s): 6245-S2 AMH 

APP H5087.1 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  It is the intent of the legislature 

to centralize and consolidate the procurement of spoken language 

interpreter services and expand the use of language access 

providers, thereby reducing administrative costs while protecting 

consumers. The legislature further intends to exclude interpreter 

services for sensory-impaired persons from the provisions of this 

act. 

Sec. 2.  RCW 74.04.025 and 2011 1st sp.s. c 15 s 63 are each 

amended to read as follows: 

(1) The department, the authority, and the office of 

administrative hearings shall ensure that bilingual services are 

provided to non-English speaking applicants and recipients. The 

services shall be provided to the extent necessary to assure that 

non-English speaking persons are not denied, or unable to obtain 

or maintain, services or benefits because of their inability to speak 

English. 

(2) If the number of non-English speaking applicants or 

recipients sharing the same language served by any community 

service office client contact job classification equals or exceeds 

fifty percent of the average caseload of a full-time position in such 

classification, the department shall, through attrition, employ 

bilingual personnel to serve such applicants or recipients. 

(3) Regardless of the applicant or recipient caseload of any 

community service office, each community service office shall 

ensure that bilingual services required to supplement the 

community service office staff are provided through contracts 

with language access providers, local agencies, or other 

community resources. 

(4) The department shall certify, authorize, and qualify 

language access providers as needed to maintain an adequate pool 

of providers such that residents can access state services. Except 

as needed to certify, authorize, or qualify bilingual personnel per 

subsection (2) of this section, the department will only offer 

spoken language interpreter testing in the following manner: 

(a) To individuals speaking languages for which ten percent or 

more of the requests for interpreter services in the prior year for 

department employees and the health care authority on behalf of 

limited English-speaking applicants and recipients of public 

assistance that went unfilled through the procurement process in 

section 3 of this act; 

(b) To spoken language interpreters who were decertified or 

deauthorized due to noncompliance with any continuing 

education requirements; and 

(c) To current department certified or authorized spoken 

language interpreters seeking to gain additional certification or 

authorization. 

(5) The department shall require compliance with RCW 

41.56.113(2) through its contracts with third parties. 

(6) Initial client contact materials shall inform clients in all 

primary languages of the availability of interpretation services for 

non-English speaking persons. Basic informational pamphlets 

shall be translated into all primary languages. 

(7) To the extent all written communications directed to 

applicants or recipients are not in the primary language of the 

applicant or recipient, the department and the office of 

administrative hearings shall include with the written 

communication a notice in all primary languages of applicants or 

recipients describing the significance of the communication and 

specifically how the applicants or recipients may receive 

assistance in understanding, and responding to if necessary, the 

written communication. The department shall assure that 

sufficient resources are available to assist applicants and 

recipients in a timely fashion with understanding, responding to, 

and complying with the requirements of all such written 

communications. 

(8) As used in this section: 

(a) "Language access provider" means any independent 

contractor who provides spoken language interpreter services for 

((department)) state agencies, injured worker, or crime victim 

appointments through the department of labor and industries, or 

medicaid enrollee appointments, or provided these services on or 
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after January 1, 2009, and before June 10, 2010, whether paid by 

a broker, language access agency, or ((the department)) a state 

agency. "Language access provider" does not mean ((an owner,)) 

a manager((,)) or employee of a broker or a language access 

agency. 

(b) "Primary languages" includes but is not limited to Spanish, 

Vietnamese, Cambodian, Laotian, and Chinese. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

39.26 RCW to read as follows: 

(1) The department of social and health services, the 

department of children, youth, and families, and the health care 

authority are each authorized to purchase interpreter services on 

behalf of limited English-speaking applicants and recipients of 

public assistance. 

(2) The department of labor and industries is authorized to 

purchase interpreter services for medical and vocational providers 

authorized to provide services to limited English-speaking injured 

workers or crime victims. 

(3) No later than September 1, 2020, the department of social 

and health services, the department of children, youth, and 

families, the health care authority, and the department of labor 

and industries must purchase in-person spoken language 

interpreter services directly from language access providers as 

defined in RCW 74.04.025, or through limited contracts with 

scheduling and coordinating delivery organizations, or both. Each 

state agency must have at least one contract with an entity that 

provides interpreter services through telephonic and video remote 

technologies. Nothing in this section precludes the department of 

labor and industries from purchasing in-person spoken language 

interpreter services directly from language access providers or 

from directly reimbursing language access providers. 

(4) Notwithstanding subsection (3) of this section, the 

department of labor and industries may pay a language access 

provider directly for the costs of interpreter services when the 

services are necessary for use by a medical provider for 

emergency or urgent care, or where the medical provider 

determines that advanced notice is not feasible. 

(5) Upon the expiration of any contract in effect on the effective 

date of this section, but no later than September 1, 2020, the 

department must develop and implement a model that all state 

agencies must use to procure spoken language interpreter services 

by purchasing directly from language access providers or through 

contracts with scheduling and coordinating entities, or both. The 

department must have at least one contract with an entity that 

provides interpreter services through telephonic and video remote 

technologies. If the department determines it is more cost-

effective or efficient, it may jointly purchase these services with 

the department of social and health services, the department of 

children, youth, and families, the health care authority, and the 

department of labor and industries as provided in subsection (3) 

of this section. The department of social and health services, 

department of children, youth, and families, the health care 

authority, and the department of labor and industries have the 

authority to procure interpreters through the department if the 

demand for spoken language interpreters cannot be met through 

their respective contracts. 

(6) All interpreter services procured under this section must be 

provided by language access providers who are certified or 

authorized by the state, or nationally certified by the certification 

commission for health care interpreters or the national board for 

certification of medical interpreters. When a nationally certified, 

state-certified, or authorized language access provider is not 

available, a state agency is authorized to contract with a spoken 

language interpreter with other certifications or qualifications 

deemed to meet agency needs. Nothing in this subsection 

precludes providing interpretive services through state employees 

or employees of medical or vocational providers. 

(7) Nothing in this section is intended to address how state 

agencies procure interpreters for sensory-impaired persons. 

(8) For purposes of this section, "state agency" means any state 

office or activity of the executive branch of state government, 

including state agencies, departments, offices, divisions, boards, 

commissions, and correctional and other types of institutions, but 

excludes institutions of higher education as defined in RCW 

28B.10.016, the school for the blind, and the center for childhood 

deafness and hearing loss. 

Sec. 4.  RCW 39.26.100 and 2013 2nd sp.s. c 33 s 2 are each 

amended to read as follows: 

(1) The provisions of this chapter do not apply in any manner 

to the operation of the state legislature except as requested by the 

legislature. 

(2) The provisions of this chapter do not apply to the 

contracting for services, equipment, and activities that are 

necessary to establish, operate, or manage the state data center, 

including architecture, design, engineering, installation, and 

operation of the facility, that are approved by the technology 

services board or the acquisition of proprietary software, 

equipment, and information technology services necessary for or 

part of the provision of services offered by the consolidated 

technology services agency. 

(3) Primary authority for the purchase of specialized 

equipment, and instructional and research material, for their own 

use rests with the institutions of higher education as defined in 

RCW 28B.10.016. 

(4) Universities operating hospitals with approval from the 

director, as the agent for state hospitals as defined in RCW 

72.23.010, and for health care programs provided in state 

correctional institutions as defined in RCW 72.65.010(3) and 

veterans' institutions as defined in RCW 72.36.010 and 

72.36.070, may make purchases for hospital operation by 

participating in contracts for materials, supplies, and equipment 

entered into by nonprofit cooperative hospital group purchasing 

organizations if documented to be more cost-effective. 

(5) Primary authority for the purchase of materials, supplies, 

and equipment, for resale to other than public agencies, rests with 

the state agency concerned. 

(6) The authority for the purchase of insurance and bonds rests 

with the risk manager under RCW 43.19.769, except for 

institutions of higher education that choose to exercise 

independent purchasing authority under RCW 28B.10.029. 

(7) ((The authority to purchase interpreter services and 

interpreter brokerage services on behalf of limited-English 

speaking or sensory-impaired applicants and recipients of public 

assistance rests with the department of social and health services 

and the health care authority. 

(8))) The provisions of this chapter do not apply to information 

technology purchases by state agencies, other than institutions of 

higher education and agencies of the judicial branch, if (a) the 

purchase is less than one hundred thousand dollars, (b) the initial 

purchase is approved by the chief information officer of the state, 

and (c) the agency director and the chief information officer of 

the state jointly prepare a public document providing a detailed 

justification for the expenditure. 

Sec. 5.  RCW 41.56.030 and 2015 2nd sp.s. c 6 s 1 are each 

amended to read as follows: 

As used in this chapter: 

(1) "Adult family home provider" means a provider as defined 

in RCW 70.128.010 who receives payments from the medicaid 

and state-funded long-term care programs. 
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(2) "Bargaining representative" means any lawful organization 

which has as one of its primary purposes the representation of 

employees in their employment relations with employers. 

(3) "Child care subsidy" means a payment from the state 

through a child care subsidy program established pursuant to 

RCW 74.12.340 ((or 74.08A.340)), 45 C.F.R. Sec. 98.1 through 

98.17, or any successor program. 

(4) "Collective bargaining" means the performance of the 

mutual obligations of the public employer and the exclusive 

bargaining representative to meet at reasonable times, to confer 

and negotiate in good faith, and to execute a written agreement 

with respect to grievance procedures and collective negotiations 

on personnel matters, including wages, hours and working 

conditions, which may be peculiar to an appropriate bargaining 

unit of such public employer, except that by such obligation 

neither party shall be compelled to agree to a proposal or be 

required to make a concession unless otherwise provided in this 

chapter. 

(5) "Commission" means the public employment relations 

commission. 

(6) "Executive director" means the executive director of the 

commission. 

(7) "Family child care provider" means a person who: (a) 

Provides regularly scheduled care for a child or children in the 

home of the provider or in the home of the child or children for 

periods of less than twenty-four hours or, if necessary due to the 

nature of the parent's work, for periods equal to or greater than 

twenty-four hours; (b) receives child care subsidies; and (c) is 

either licensed by the state under RCW 74.15.030 or is exempt 

from licensing under chapter 74.15 RCW. 

(8) "Individual provider" means an individual provider as 

defined in RCW 74.39A.240(((4))) (3) who, solely for the 

purposes of collective bargaining, is a public employee as 

provided in RCW 74.39A.270. 

(9) "Institution of higher education" means the University of 

Washington, Washington State University, Central Washington 

University, Eastern Washington University, Western Washington 

University, The Evergreen State College, and the various state 

community colleges. 

(10)(a) "Language access provider" means any independent 

contractor who provides spoken language interpreter services 

((for department of social and health services appointments or 

medicaid enrollee appointments, or provided these services on or 

after January 1, 2009, and before June 10, 2010)), whether paid 

by a broker, language access agency, or the respective 

department: 

(i) For department of social and health services appointments, 

department of children, youth, and families appointments, 

medicaid enrollee appointments, or who provided these services 

on or after January 1, 2011, and before June 10, 2012; 

(ii) For department of labor and industries authorized medical 

and vocational providers, or who provided these services on or 

after January 1, 2016, and before the effective date of this section; 

or 

(iii) For state agencies, or who provided these services on or 

after January 1, 2016, and before the effective date of this section. 

(b) "Language access provider" does not mean ((an owner,)) a 

manager((,)) or employee of a broker or a language access 

agency. 

(11) "Public employee" means any employee of a public 

employer except any person (a) elected by popular vote, or (b) 

appointed to office pursuant to statute, ordinance or resolution for 

a specified term of office as a member of a multimember board, 

commission, or committee, whether appointed by the executive 

head or body of the public employer, or (c) whose duties as 

deputy, administrative assistant or secretary necessarily imply a 

confidential relationship to (i) the executive head or body of the 

applicable bargaining unit, or (ii) any person elected by popular 

vote, or (iii) any person appointed to office pursuant to statute, 

ordinance or resolution for a specified term of office as a member 

of a multimember board, commission, or committee, whether 

appointed by the executive head or body of the public employer, 

or (d) who is a court commissioner or a court magistrate of 

superior court, district court, or a department of a district court 

organized under chapter 3.46 RCW, or (e) who is a personal 

assistant to a district court judge, superior court judge, or court 

commissioner. For the purpose of (e) of this subsection, no more 

than one assistant for each judge or commissioner may be 

excluded from a bargaining unit. 

(12) "Public employer" means any officer, board, commission, 

council, or other person or body acting on behalf of any public 

body governed by this chapter, or any subdivision of such public 

body. For the purposes of this section, the public employer of 

district court or superior court employees for wage-related 

matters is the respective county legislative authority, or person or 

body acting on behalf of the legislative authority, and the public 

employer for nonwage-related matters is the judge or judge's 

designee of the respective district court or superior court. 

(13) "Uniformed personnel" means: (a) Law enforcement 

officers as defined in RCW 41.26.030 employed by the governing 

body of any city or town with a population of two thousand five 

hundred or more and law enforcement officers employed by the 

governing body of any county with a population of ten thousand 

or more; (b) correctional employees who are uniformed and 

nonuniformed, commissioned and noncommissioned security 

personnel employed in a jail as defined in RCW 70.48.020(9), by 

a county with a population of seventy thousand or more, and who 

are trained for and charged with the responsibility of controlling 

and maintaining custody of inmates in the jail and safeguarding 

inmates from other inmates; (c) general authority Washington 

peace officers as defined in RCW 10.93.020 employed by a port 

district in a county with a population of one million or more; (d) 

security forces established under RCW 43.52.520; (e) firefighters 

as that term is defined in RCW 41.26.030; (f) employees of a port 

district in a county with a population of one million or more 

whose duties include crash fire rescue or other firefighting duties; 

(g) employees of fire departments of public employers who 

dispatch exclusively either fire or emergency medical services, or 

both; (h) employees in the several classes of advanced life support 

technicians, as defined in RCW 18.71.200, who are employed by 

a public employer; or (i) court marshals of any county who are 

employed by, trained for, and commissioned by the county sheriff 

and charged with the responsibility of enforcing laws, protecting 

and maintaining security in all county-owned or contracted 

property, and performing any other duties assigned to them by the 

county sheriff or mandated by judicial order. 

Sec. 6.  RCW 41.56.030 and 2017 3rd sp.s. c 6 s 808 are each 

amended to read as follows: 

As used in this chapter: 

(1) "Adult family home provider" means a provider as defined 

in RCW 70.128.010 who receives payments from the medicaid 

and state-funded long-term care programs. 

(2) "Bargaining representative" means any lawful organization 

which has as one of its primary purposes the representation of 

employees in their employment relations with employers. 

(3) "Child care subsidy" means a payment from the state 

through a child care subsidy program established pursuant to 

RCW 74.12.340 ((or 74.08A.340)), 45 C.F.R. Sec. 98.1 through 

98.17, or any successor program. 

(4) "Collective bargaining" means the performance of the 

mutual obligations of the public employer and the exclusive 
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bargaining representative to meet at reasonable times, to confer 

and negotiate in good faith, and to execute a written agreement 

with respect to grievance procedures and collective negotiations 

on personnel matters, including wages, hours and working 

conditions, which may be peculiar to an appropriate bargaining 

unit of such public employer, except that by such obligation 

neither party shall be compelled to agree to a proposal or be 

required to make a concession unless otherwise provided in this 

chapter. 

(5) "Commission" means the public employment relations 

commission. 

(6) "Executive director" means the executive director of the 

commission. 

(7) "Family child care provider" means a person who: (a) 

Provides regularly scheduled care for a child or children in the 

home of the provider or in the home of the child or children for 

periods of less than twenty-four hours or, if necessary due to the 

nature of the parent's work, for periods equal to or greater than 

twenty-four hours; (b) receives child care subsidies; and (c) under 

chapter 43.216 RCW, is either licensed by the state or is exempt 

from licensing. 

(8) "Individual provider" means an individual provider as 

defined in RCW 74.39A.240(((4))) (3) who, solely for the 

purposes of collective bargaining, is a public employee as 

provided in RCW 74.39A.270. 

(9) "Institution of higher education" means the University of 

Washington, Washington State University, Central Washington 

University, Eastern Washington University, Western Washington 

University, The Evergreen State College, and the various state 

community colleges. 

(10)(a) "Language access provider" means any independent 

contractor who provides spoken language interpreter services 

((for department of social and health services appointments or 

medicaid enrollee appointments, or department of children, 

youth, and families appointments, or provided these services on 

or after January 1, 2009, and before June 10, 2010)), whether paid 

by a broker, language access agency, or the respective 

department: 

(i) For department of social and health services appointments, 

department of children, youth, and families appointments, 

medicaid enrollee appointments, or who provided these services 

on or after January 1, 2011, and before June 10, 2012; 

(ii) For department of labor and industries authorized medical 

and vocational providers, or who provided these services on or 

after January 1, 2016, and before the effective date of this section; 

or 

(iii) For state agencies, or who provided these services on or 

after January 1, 2016, and before the effective date of this section. 

(b) "Language access provider" does not mean ((an owner,)) a 

manager((,)) or employee of a broker or a language access 

agency. 

(11) "Public employee" means any employee of a public 

employer except any person (a) elected by popular vote, or (b) 

appointed to office pursuant to statute, ordinance or resolution for 

a specified term of office as a member of a multimember board, 

commission, or committee, whether appointed by the executive 

head or body of the public employer, or (c) whose duties as 

deputy, administrative assistant or secretary necessarily imply a 

confidential relationship to (i) the executive head or body of the 

applicable bargaining unit, or (ii) any person elected by popular 

vote, or (iii) any person appointed to office pursuant to statute, 

ordinance or resolution for a specified term of office as a member 

of a multimember board, commission, or committee, whether 

appointed by the executive head or body of the public employer, 

or (d) who is a court commissioner or a court magistrate of 

superior court, district court, or a department of a district court 

organized under chapter 3.46 RCW, or (e) who is a personal 

assistant to a district court judge, superior court judge, or court 

commissioner. For the purpose of (e) of this subsection, no more 

than one assistant for each judge or commissioner may be 

excluded from a bargaining unit. 

(12) "Public employer" means any officer, board, commission, 

council, or other person or body acting on behalf of any public 

body governed by this chapter, or any subdivision of such public 

body. For the purposes of this section, the public employer of 

district court or superior court employees for wage-related 

matters is the respective county legislative authority, or person or 

body acting on behalf of the legislative authority, and the public 

employer for nonwage-related matters is the judge or judge's 

designee of the respective district court or superior court. 

(13) "Uniformed personnel" means: (a) Law enforcement 

officers as defined in RCW 41.26.030 employed by the governing 

body of any city or town with a population of two thousand five 

hundred or more and law enforcement officers employed by the 

governing body of any county with a population of ten thousand 

or more; (b) correctional employees who are uniformed and 

nonuniformed, commissioned and noncommissioned security 

personnel employed in a jail as defined in RCW 70.48.020(9), by 

a county with a population of seventy thousand or more, and who 

are trained for and charged with the responsibility of controlling 

and maintaining custody of inmates in the jail and safeguarding 

inmates from other inmates; (c) general authority Washington 

peace officers as defined in RCW 10.93.020 employed by a port 

district in a county with a population of one million or more; (d) 

security forces established under RCW 43.52.520; (e) firefighters 

as that term is defined in RCW 41.26.030; (f) employees of a port 

district in a county with a population of one million or more 

whose duties include crash fire rescue or other firefighting duties; 

(g) employees of fire departments of public employers who 

dispatch exclusively either fire or emergency medical services, or 

both; (h) employees in the several classes of advanced life support 

technicians, as defined in RCW 18.71.200, who are employed by 

a public employer; or (i) court marshals of any county who are 

employed by, trained for, and commissioned by the county sheriff 

and charged with the responsibility of enforcing laws, protecting 

and maintaining security in all county-owned or contracted 

property, and performing any other duties assigned to them by the 

county sheriff or mandated by judicial order. 

Sec. 7.  RCW 41.56.510 and 2010 c 296 s 2 are each amended 

to read as follows: 

(1) In addition to the entities listed in RCW 41.56.020, this 

chapter applies to the governor with respect to language access 

providers. Solely for the purposes of collective bargaining and as 

expressly limited under subsections (2) and (3) of this section, the 

governor is the public employer of language access providers 

who, solely for the purposes of collective bargaining, are public 

employees. The governor or the governor's designee shall 

represent the public employer for bargaining purposes. 

(2) There shall be collective bargaining, as defined in RCW 

41.56.030, between the governor and language access providers, 

except as follows: 

(a) ((A statewide unit of all language access providers is)) The 

only units appropriate for purposes of collective bargaining under 

RCW 41.56.060 are: 

(i) A statewide unit for language access providers who provide 

spoken language interpreter services for department of social and 

health services appointments, department of children, youth, and 

families appointments, or medicaid enrollee appointments; 

(ii) A statewide unit for language access providers who provide 

spoken language interpreter services for injured workers or crime 
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victims receiving benefits from the department of labor and 

industries; and 

(iii) A statewide unit for language access providers who 

provide spoken language interpreter services for any state agency 

through the department of enterprise services, excluding language 

access providers included in (a)(i) and (ii) of this subsection; 

(b) The exclusive bargaining representative of language access 

providers in the unit specified in (a) of this subsection shall be the 

representative chosen in an election conducted pursuant to RCW 

41.56.070. 

Bargaining authorization cards furnished as the showing of 

interest in support of any representation petition or motion for 

intervention filed under this section are exempt from disclosure 

under chapter 42.56 RCW; 

(c) Notwithstanding the definition of "collective bargaining" in 

RCW 41.56.030(4), the scope of collective bargaining for 

language access providers under this section is limited solely to: 

(i) Economic compensation, such as the manner and rate of 

payments; (ii) professional development and training; (iii) labor-

management committees; and (iv) grievance procedures. 

Retirement benefits are not subject to collective bargaining. By 

such obligation neither party may be compelled to agree to a 

proposal or be required to make a concession unless otherwise 

provided in this chapter; 

(d) In addition to the entities listed in the mediation and interest 

arbitration provisions of RCW 41.56.430 through 41.56.470 and 

41.56.480, the provisions apply to the governor or the governor's 

designee and the exclusive bargaining representative of language 

access providers, except that: 

(i) In addition to the factors to be taken into consideration by 

an interest arbitration panel under RCW 41.56.465, the panel shall 

consider the financial ability of the state to pay for the 

compensation and benefit provisions of a collective bargaining 

agreement; 

(ii) The decision of the arbitration panel is not binding on the 

legislature and, if the legislature does not approve the request for 

funds necessary to implement the compensation and benefit 

provisions of the arbitrated collective bargaining agreement, the 

decision is not binding on the state; 

(e) Language access providers do not have the right to strike; 

(f) If a single employee organization is the exclusive 

bargaining representative for two or more units, upon petition by 

the employee organization, the units may be consolidated into a 

single larger unit if the commission considers the larger unit to be 

appropriate. If consolidation is appropriate, the commission shall 

certify the employee organization as the exclusive bargaining 

representative of the new unit; 

(g) If a single employee organization is the exclusive 

bargaining representative for two or more bargaining units, the 

governor and the employee organization may agree to negotiate a 

single collective bargaining agreement for all of the bargaining 

units that the employee organization represents. 

(3) Language access providers who are public employees 

solely for the purposes of collective bargaining under subsection 

(1) of this section are not, for that reason, employees of the state 

for any other purpose. This section applies only to the governance 

of the collective bargaining relationship between the employer 

and language access providers as provided in subsections (1) and 

(2) of this section. 

(4) Each party with whom the department of social and health 

services, the department of labor and industries, and the 

department of enterprise services contracts for language access 

services and each of their subcontractors shall provide to the 

respective department an accurate list of language access 

providers, as defined in RCW 41.56.030, including their names, 

addresses, and other contact information, annually by January 

30th, except that initially the lists must be provided within thirty 

days of ((June 10, 2010)) the effective date of this section. The 

department shall, upon request, provide a list of all language 

access providers, including their names, addresses, and other 

contact information, to a labor union seeking to represent 

language access providers. 

(5) This section does not create or modify: 

(a) The ((department's)) obligation of any state agency to 

comply with ((the)) federal statute and regulations; and 

(b) The legislature's right to make programmatic modifications 

to the delivery of state services under chapter 74.04 or 39.26 

RCW or Title 51 RCW. The governor may not enter into, extend, 

or renew any agreement under this chapter that does not expressly 

reserve the legislative rights described in this subsection. 

(6) Upon meeting the requirements of subsection (7) of this 

section, the governor must submit, as a part of the proposed 

biennial or supplemental operating budget submitted to the 

legislature under RCW 43.88.030, a request for funds necessary 

to implement the compensation and benefit provisions of a 

collective bargaining agreement entered into under this section or 

for legislation necessary to implement the agreement. 

(7) A request for funds necessary to implement the 

compensation and benefit provisions of a collective bargaining 

agreement entered into under this section may not be submitted 

by the governor to the legislature unless the request has been: 

(a) Submitted to the director of financial management by 

October 1st prior to the legislative session at which the requests 

are to be considered, except that, for initial negotiations under this 

section, the request may not be submitted before July 1, 2011; and 

(b) Certified by the director of financial management as 

financially feasible for the state or reflective of a binding decision 

of an arbitration panel reached under subsection (2)(d) of this 

section. 

(8) The legislature must approve or reject the submission of the 

request for funds as a whole. If the legislature rejects or fails to 

act on the submission, any collective bargaining agreement must 

be reopened for the sole purpose of renegotiating the funds 

necessary to implement the agreement. 

(9) If, after the compensation and benefit provisions of an 

agreement are approved by the legislature, a significant revenue 

shortfall occurs resulting in reduced appropriations, as declared 

by proclamation of the governor or by resolution of the 

legislature, both parties shall immediately enter into collective 

bargaining for a mutually agreed upon modification of the 

agreement. 

(10) After the expiration date of any collective bargaining 

agreement entered into under this section, all of the terms and 

conditions specified in the agreement remain in effect until the 

effective date of a subsequent agreement, not to exceed one year 

from the expiration date stated in the agreement. 

(11) In enacting this section, the legislature intends to provide 

state action immunity under federal and state antitrust laws for the 

joint activities of language access providers and their exclusive 

bargaining representative to the extent the activities are 

authorized by this chapter. 

Sec. 8.  RCW 41.56.510 and 2017 3rd sp.s. c 6 s 809 are each 

amended to read as follows: 

(1) In addition to the entities listed in RCW 41.56.020, this 

chapter applies to the governor with respect to language access 

providers. Solely for the purposes of collective bargaining and as 

expressly limited under subsections (2) and (3) of this section, the 

governor is the public employer of language access providers 

who, solely for the purposes of collective bargaining, are public 

employees. The governor or the governor's designee shall 

represent the public employer for bargaining purposes. 
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(2) There shall be collective bargaining, as defined in RCW 

41.56.030, between the governor and language access providers, 

except as follows: 

(a) ((A statewide unit of all language access providers is)) The 

only units appropriate for purposes of collective bargaining under 

RCW 41.56.060 are: 

(i) A statewide unit for language access providers who provide 

spoken language interpreter services for department of social and 

health services appointments, department of children, youth, and 

families appointments, or medicaid enrollee appointments; 

(ii) A statewide unit for language access providers who provide 

spoken language interpreter services for injured workers or crime 

victims receiving benefits from the department of labor and 

industries; and 

(iii) A statewide unit for language access providers who 

provide spoken language interpreter services for any state agency 

through the department of enterprise services, excluding language 

access providers included in (a)(i) and (ii) of this subsection; 

(b) The exclusive bargaining representative of language access 

providers in the unit specified in (a) of this subsection shall be the 

representative chosen in an election conducted pursuant to RCW 

41.56.070. 

Bargaining authorization cards furnished as the showing of 

interest in support of any representation petition or motion for 

intervention filed under this section are exempt from disclosure 

under chapter 42.56 RCW; 

(c) Notwithstanding the definition of "collective bargaining" in 

RCW 41.56.030(4), the scope of collective bargaining for 

language access providers under this section is limited solely to: 

(i) Economic compensation, such as the manner and rate of 

payments; (ii) professional development and training; (iii) labor-

management committees; and (iv) grievance procedures. 

Retirement benefits are not subject to collective bargaining. By 

such obligation neither party may be compelled to agree to a 

proposal or be required to make a concession unless otherwise 

provided in this chapter; 

(d) In addition to the entities listed in the mediation and interest 

arbitration provisions of RCW 41.56.430 through 41.56.470 and 

41.56.480, the provisions apply to the governor or the governor's 

designee and the exclusive bargaining representative of language 

access providers, except that: 

(i) In addition to the factors to be taken into consideration by 

an interest arbitration panel under RCW 41.56.465, the panel shall 

consider the financial ability of the state to pay for the 

compensation and benefit provisions of a collective bargaining 

agreement; 

(ii) The decision of the arbitration panel is not binding on the 

legislature and, if the legislature does not approve the request for 

funds necessary to implement the compensation and benefit 

provisions of the arbitrated collective bargaining agreement, the 

decision is not binding on the state; 

(e) Language access providers do not have the right to strike; 

(f) If a single employee organization is the exclusive 

bargaining representative for two or more units, upon petition by 

the employee organization, the units may be consolidated into a 

single larger unit if the commission considers the larger unit to be 

appropriate. If consolidation is appropriate, the commission shall 

certify the employee organization as the exclusive bargaining 

representative of the new unit; 

(g) If a single employee organization is the exclusive 

bargaining representative for two or more bargaining units, the 

governor and the employee organization may agree to negotiate a 

single collective bargaining agreement for all of the bargaining 

units that the employee organization represents. 

(3) Language access providers who are public employees 

solely for the purposes of collective bargaining under subsection 

(1) of this section are not, for that reason, employees of the state 

for any other purpose. This section applies only to the governance 

of the collective bargaining relationship between the employer 

and language access providers as provided in subsections (1) and 

(2) of this section. 

(4) Each party with whom the department of social and health 

services ((or)), the department of children, youth, and families, 

the department of labor and industries, and the department of 

enterprise services contracts for language access services and 

each of their subcontractors shall provide to the respective 

department an accurate list of language access providers, as 

defined in RCW 41.56.030, including their names, addresses, and 

other contact information, annually by January 30th, except that 

initially the lists must be provided within thirty days of ((June 10, 

2010)) the effective date of this section. The department shall, 

upon request, provide a list of all language access providers, 

including their names, addresses, and other contact information, 

to a labor union seeking to represent language access providers. 

(5) This section does not create or modify: 

(a) The ((department's)) obligation of any state agency to 

comply with ((the)) federal statute and regulations; and 

(b) The legislature's right to make programmatic modifications 

to the delivery of state services under chapter 74.04 or 39.26 

RCW or Title 51 RCW. The governor may not enter into, extend, 

or renew any agreement under this chapter that does not expressly 

reserve the legislative rights described in this subsection. 

(6) Upon meeting the requirements of subsection (7) of this 

section, the governor must submit, as a part of the proposed 

biennial or supplemental operating budget submitted to the 

legislature under RCW 43.88.030, a request for funds necessary 

to implement the compensation and benefit provisions of a 

collective bargaining agreement entered into under this section or 

for legislation necessary to implement the agreement. 

(7) A request for funds necessary to implement the 

compensation and benefit provisions of a collective bargaining 

agreement entered into under this section may not be submitted 

by the governor to the legislature unless the request has been: 

(a) Submitted to the director of financial management by 

October 1st prior to the legislative session at which the requests 

are to be considered, except that, for initial negotiations under this 

section, the request may not be submitted before July 1, 2011; and 

(b) Certified by the director of financial management as 

financially feasible for the state or reflective of a binding decision 

of an arbitration panel reached under subsection (2)(d) of this 

section. 

(8) The legislature must approve or reject the submission of the 

request for funds as a whole. If the legislature rejects or fails to 

act on the submission, any collective bargaining agreement must 

be reopened for the sole purpose of renegotiating the funds 

necessary to implement the agreement. 

(9) If, after the compensation and benefit provisions of an 

agreement are approved by the legislature, a significant revenue 

shortfall occurs resulting in reduced appropriations, as declared 

by proclamation of the governor or by resolution of the 

legislature, both parties shall immediately enter into collective 

bargaining for a mutually agreed upon modification of the 

agreement. 

(10) After the expiration date of any collective bargaining 

agreement entered into under this section, all of the terms and 

conditions specified in the agreement remain in effect until the 

effective date of a subsequent agreement, not to exceed one year 

from the expiration date stated in the agreement. 

(11) In enacting this section, the legislature intends to provide 

state action immunity under federal and state antitrust laws for the 
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joint activities of language access providers and their exclusive 

bargaining representative to the extent the activities are 

authorized by this chapter. 

NEW SECTION.  Sec. 9.  If any part of this act is found to 

be in conflict with federal requirements that are a prescribed 

condition to the allocation of federal funds to the state, the 

conflicting part of this act is inoperative solely to the extent of the 

conflict and with respect to the agencies directly affected, and this 

finding does not affect the operation of the remainder of this act 

in its application to the agencies concerned. Rules adopted under 

this act must meet federal requirements that are a necessary 

condition to the receipt of federal funds by the state. Nothing in 

this act may restrict an agency's ability to serve limited English 

proficient clients in a timely manner. 

NEW SECTION.  Sec. 10.   Sections 5 and 7 of this act 

expire July 1, 2018. 

NEW SECTION.  Sec. 11.  Sections 6 and 8 of this act take 

effect July 1, 2018." 

Correct the title. 

 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Saldaña moved that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 6245. 

Senator Saldaña spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Saldaña that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 6245. 

The motion by Senator Saldaña carried and the Senate 

concurred in the House amendment(s) to Second Substitute 

Senate Bill No. 6245 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Second Substitute Senate Bill No. 6245, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute Senate Bill No. 6245, as amended by the House, and 

the bill passed the Senate by the following vote:  Yeas, 32; Nays, 

16; Absent, 1; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Chase, Cleveland, 

Conway, Darneille, Dhingra, Fain, Frockt, Hasegawa, Hobbs, 

Hunt, Keiser, Kuderer, Liias, McCoy, Miloscia, Mullet, Nelson, 

Palumbo, Pedersen, Ranker, Rolfes, Saldaña, Schoesler, Sheldon, 

Takko, Van De Wege, Walsh, Warnick, Wellman and Zeiger 

Voting nay: Senators Angel, Bailey, Becker, Braun, Brown, 

Ericksen, Fortunato, Hawkins, Honeyford, King, O'Ban, Padden, 

Rivers, Short, Wagoner and Wilson 

Absent: Senator Baumgartner 

 

SECOND SUBSTITUTE SENATE BILL NO. 6245, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

February 28, 2018 

MR. PRESIDENT: 

The House passed ENGROSSED SUBSTITUTE SENATE 

BILL NO. 6257 with the following amendment(s): 6257-S.E 

AMH APP H5086.1 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) The department of children, 

youth, and families, in consultation with the department of early 

learning, the office of the superintendent of public instruction, the 

office of financial management, the caseload forecast council, 

legislative fiscal staff, and with advice and assistance from the 

applicable committees of the state interagency coordinating 

council, must develop a funding model with which to determine 

the amount of annual allocations that shall be appropriated in the 

omnibus appropriations act after July 1, 2019, for early 

intervention services for children with disabilities from birth 

through two years of age, which the department of children, 

youth, and families oversees. 

(2) The department must submit a final report that includes the 

agreed-upon funding model and any necessary statutory changes 

to the office of financial management and the fiscal committees 

of the legislature no later than September 1, 2018. 

(3) This section expires July 1, 2020." 

Correct the title. 

 

and the same is herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Billig moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6257. 

Senator Billig spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Billig that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6257. 

The motion by Senator Billig carried and the Senate concurred 

in the House amendment(s) to Engrossed Substitute Senate Bill 

No. 6257 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 6257, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 6257, as amended by the House, and 

the bill passed the Senate by the following vote:  Yeas, 48; Nays, 

1; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Palumbo, Pedersen, 

Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, Short, 

Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 

Wilson and Zeiger 

Voting nay: Senator Padden 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 6257, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 
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title of the bill was ordered to stand as the title of the act. 

 

SIGNED BY THE PRESIDENT 

 

Pursuant to Article 2, Section 32 of the State Constitution and 

Senate Rule 1(5), the President announced the signing of and 

thereupon did sign in open session: 

 

SUBSTITUTE HOUSE BILL NO. 1022, 

HOUSE BILL NO. 1056, 

HOUSE BILL NO. 1085, 

HOUSE BILL NO. 1095, 

ENGROSSED HOUSE BILL NO. 1128, 

HOUSE BILL NO. 1133, 

SECOND SUBSTITUTE HOUSE BILL NO. 1293, 

SECOND ENGROSSED SUBSTITUTE HOUSE BILL NO. 

1388, 

SECOND SUBSTITUTE HOUSE BILL NO. 1433, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1434, 

HOUSE BILL NO. 1499, 

SECOND SUBSTITUTE HOUSE BILL NO. 1513, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1523, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1600, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1622, 

HOUSE BILL NO. 1630, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1673, 

HOUSE BILL NO. 1790, 

HOUSE BILL NO. 1939, 

SUBSTITUTE HOUSE BILL NO. 1953. 
 

INTRODUCTION OF SPECIAL GUESTS 

 
The President welcomed and introduced members of the 

students from Millpond Elementary School who were seated in 
the gallery. 

 

PERSONAL PRIVILEGE 

 

Senator Saldaña:  “I think we had another class, can you guys 

tell us your school?  Maple Hill.  We had many students come 

through, so I think we had the one we clapped for, but this is 

Maple Hill Elementary which happened to be in the room when 

we were finally able to acknowledge them.” 
 

MESSAGE FROM THE HOUSE 

 

March 5, 2018 

MR. PRESIDENT: 

The House refuses to concur in the Senate amendment(s) to 

SECOND SUBSTITUTE HOUSE BILL NO. 1896 and asks the 

Senate to recede therefrom. 

and the same is herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Wellman moved that the Senate recede from its 

position in the House amendment to Second Substitute House Bill 

No. 1896. 

 

The President declared the question before the Senate to be the 

motion by Senator Wellman that the Senate recede from its 

position in the House amendment to Second Substitute House Bill 

No. 1896. 

The motion by Senator Wellman carried and the Senate 

receded from its position in the House amendment to Second 

Substitute House Bill No. 1896 by voice vote. 

 

MOTION 

 

On motion of Senator Wellman, the rules were suspended and 

Second Substitute House Bill No. 1896 was returned to second 

reading for the purposes of amendment. 

 

 

SECOND READING 

 
SECOND SUBSTITUTE HOUSE BILL NO. 1896, by House 

Committee on Appropriations (originally sponsored by 
Representatives Dolan, Stonier, Lovick, Springer, Appleton, 
Bergquist, Manweller, Tarleton, Frame, Goodman and Ormsby)  

 
Expanding civics education in public schools. Revised for 2nd 

Substitute: Expanding civics education in public school. 
 

MOTION 

 

Senator Wellman moved that the following striking floor 

amendment no. 927 by Senator Wellman be adopted:  

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   The legislature finds that 

effective civics education teaches students how to be active, 

informed, and engaged citizens. The legislature recognizes that 

RCW 28A.150.210 identifies civics as one component of a basic 

education and that one-half credit in civics is required for high 

school graduation. The required civics content, however, may be 

embedded in another social studies course. 

Civics requirements are meant to ensure that every student 

receives a high-quality civics education from kindergarten 

through twelfth grade. The legislature also recognizes, however, 

that two factors limit the effectiveness of civics education. 

First, when the one-half civics credit is embedded in other 

courses rather than taught in a stand-alone civics course, the 

required content is easily diluted or ignored altogether. Pressure 

to emphasize other areas of the curriculum can relegate civics 

education to a lesser role. 

Second, professional development opportunities for teachers in 

civics education are rare. In many districts, due to limited budgets 

and competing demands for funding, opportunities for teachers to 

deepen instructional and curricular practices in civics do not exist. 

The legislature, therefore, intends to: Require school districts 

to provide a mandatory stand-alone civics course for all high 

school students; and support the development of an in-depth and 

interactive teacher professional development program to improve 

the ability of teachers throughout the state to provide students 

with an effective civics education from kindergarten through 

twelfth grade. This expanded civics education program seeks to 

ensure that students have basic knowledge about national, state, 

tribal, and local governments, and that they develop the skills and 

dispositions needed to become informed and engaged citizens. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28A.230 RCW to read as follows: 

(1)(a) Beginning with or before the 2020-21 school year, each 

school district that operates a high school must provide a 

mandatory one-half credit stand-alone course in civics for each 

high school student. Except as provided by (c) of this subsection, 
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civics content and instruction embedded in other social studies 

courses do not satisfy the requirements of this subsection. 

(b) Credit awarded to students who complete the civics course 

must be applied to course credit requirements in social studies that 

are required for high school graduation. 

(c) Civics content and instruction required by this section may 

be embedded in social studies courses that offer students the 

opportunity to earn both high school and postsecondary credit. 

(2) The content of the civics course must include, but is not 

limited to: 

(a) Federal, state, tribal, and local government organization and 

procedures; 

(b) Rights and responsibilities of citizens addressed in the 

Washington state and United States Constitutions; 

(c) Current issues addressed at each level of government; 

(d) Electoral issues, including elections, ballot measures, 

initiatives, and referenda; 

(e) The study and completion of the civics component of the 

federally administered naturalization test required of persons 

seeking to become naturalized United States citizens; and 

(f) The importance in a free society of living the basic values 

and character traits specified in RCW 28A.150.211. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

28A.415 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 

specific purpose, an expanded civics education teacher training 

program is established within the office of the superintendent of 

public instruction. 

(2) The program must provide for the selection of a team of 

qualified social studies teachers, and when appropriate, civics 

education specialists, from across the state who will: 

(a) Develop teacher training materials using existing open 

educational resources (OERs) that include civics information on 

national, state, tribal, and local government, and the civics 

component of the federally administered naturalization test 

required of persons seeking to become naturalized United States 

citizens; 

(b) Provide teacher training across the state, consistent with 

provisions in this chapter, and using the tools established by the 

office of the superintendent of public instruction including the 

college, career, and civic life (C3) framework and the six proven 

instructional practices for enhancing civic education; and 

(c) Provide professional learning opportunities as described in 

section 2(3), chapter 77, Laws of 2016, which states that 

professional learning shall incorporate differentiated, coherent, 

sustained, and evidence-based strategies that improve educator 

effectiveness and student achievement, including job-embedded 

coaching or other forms of assistance to support educators' 

transfer of new knowledge and skills into their practice. 

(3) The program shall assure an increase in the number of: 

(a) Teachers with the knowledge and skills to effectively 

engage students in civics education; 

(b) Students who have a basic understanding of how 

governments work; and 

(c) Students from every demographic and socioeconomic 

group who know their rights and responsibilities within society 

and are prepared to exercise them. 

(4) The office of the superintendent of public instruction may 

accept gifts and grants to assist with the establishment and 

implementation of the program established in this section. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

28A.300 RCW to read as follows: 

Subject to the availability of amounts appropriated for this 

specific purpose, the office of the superintendent of public 

instruction shall select two school districts that are diverse in size 

and in geographic and demographic makeup to serve as 

demonstration sites for enhanced civics education. These 

demonstration sites will: 

(1) Implement and assess an in-depth civics education program 

that includes the six proven instructional practices for enhancing 

civic education in kindergarten through twelfth grade classrooms; 

(2) Collaborate with programs and agencies in the local 

community in order to expand after-school and summer civics 

education opportunities; 

(3) Monitor and report the level of penetration of civics 

education in school and out-of-school programs; 

(4) Ensure that underserved students including rural, low-

income, immigrant, and refugee students are prioritized in the 

implementation of programs; 

(5) Develop evaluation standards and a procedure for endorsing 

civics education curriculum that can be recommended for use in 

other school districts and out-of-school programs; and 

(6) Provide an annual report on the demonstration sites by 

December 1st each year to the governor and the committees of the 

legislature with oversight over K-12 education. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

28A.300 RCW to read as follows: 

(1)(a) Effective July 1, 2018, responsibility for administering 

the Washington history day program is transferred from the 

Washington state historical society to the office of the 

superintendent of public instruction. In accordance with this 

subsection (1)(a), and subject to funds appropriated for this 

specific purpose, the office of the superintendent of public 

instruction is responsible for the administration and coordination 

of the Washington history day program, a program affiliated with 

the national history day organization, including providing 

necessary staff support. 

(b) Subject to the requirements and limits of (a) of this 

subsection, the Washington history day program must be operated 

as a partnership between the office of the superintendent of public 

instruction, the Washington state historical society, and private 

parties interested in providing funding and in-kind support for the 

program. The Washington state historical society must, in 

coordination with the office of the superintendent of public 

instruction, promote the program and provide access and support 

for students who are conducting primary and secondary research 

of historical Washington state documents and commentary. 

(2) The Washington history day account is created in the 

custody of the state treasurer. In collaboration with private and 

philanthropic partners, private matching funds will be procured to 

support Washington history day. All receipts from gifts, grants, 

or endowments from public or private sources must be deposited 

into the account. Expenditures from the account may be used only 

for the Washington history day program. Only the superintendent 

of public instruction or the superintendent's designee may 

authorize expenditures from the account. The account is subject 

to allotment procedures under chapter 43.88 RCW, but an 

appropriation is not required for expenditures. 

Sec. 6.  RCW 43.79A.040 and 2017 3rd sp.s. c 5 s 89 are each 

amended to read as follows: 

(1) Money in the treasurer's trust fund may be deposited, 

invested, and reinvested by the state treasurer in accordance with 

RCW 43.84.080 in the same manner and to the same extent as if 

the money were in the state treasury, and may be commingled 

with moneys in the state treasury for cash management and cash 

balance purposes. 

(2) All income received from investment of the treasurer's trust 

fund must be set aside in an account in the treasury trust fund to 
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be known as the investment income account. 

(3) The investment income account may be utilized for the 

payment of purchased banking services on behalf of treasurer's 

trust funds including, but not limited to, depository, safekeeping, 

and disbursement functions for the state treasurer or affected state 

agencies. The investment income account is subject in all respects 

to chapter 43.88 RCW, but no appropriation is required for 

payments to financial institutions. Payments must occur prior to 

distribution of earnings set forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer must distribute the earnings 

credited to the investment income account to the state general 

fund except under (b), (c), and (d) of this subsection. 

(b) The following accounts and funds must receive their 

proportionate share of earnings based upon each account's or 

fund's average daily balance for the period: The 24/7 sobriety 

account, the Washington promise scholarship account, the Gina 

Grant Bull memorial legislative page scholarship account, the 

Washington advanced college tuition payment program account, 

the Washington college savings program account, the accessible 

communities account, the Washington achieving a better life 

experience program account, the community and technical 

college innovation account, the agricultural local fund, the 

American Indian scholarship endowment fund, the foster care 

scholarship endowment fund, the foster care endowed scholarship 

trust fund, the contract harvesting revolving account, the 

Washington state combined fund drive account, the 

commemorative works account, the county enhanced 911 excise 

tax account, the toll collection account, the developmental 

disabilities endowment trust fund, the energy account, the fair 

fund, the family and medical leave insurance account, the food 

animal veterinarian conditional scholarship account, the forest 

health revolving account, the fruit and vegetable inspection 

account, the future teachers conditional scholarship account, the 

game farm alternative account, the GET ready for math and 

science scholarship account, the Washington global health 

technologies and product development account, the grain 

inspection revolving fund, the Washington history day account, 

the industrial insurance rainy day fund, the juvenile 

accountability incentive account, the law enforcement officers' 

and firefighters' plan 2 expense fund, the local tourism promotion 

account, the low-income home rehabilitation revolving loan 

program account, the multiagency permitting team account, the 

northeast Washington wolf-livestock management account, the 

pilotage account, the produce railcar pool account, the regional 

transportation investment district account, the rural rehabilitation 

account, the Washington sexual assault kit account, the stadium 

and exhibition center account, the youth athletic facility account, 

the self-insurance revolving fund, the children's trust fund, the 

Washington horse racing commission Washington bred owners' 

bonus fund and breeder awards account, the Washington horse 

racing commission class C purse fund account, the individual 

development account program account, the Washington horse 

racing commission operating account, the life sciences discovery 

fund, the Washington state heritage center account, the reduced 

cigarette ignition propensity account, the center for childhood 

deafness and hearing loss account, the school for the blind 

account, the Millersylvania park trust fund, the public employees' 

and retirees' insurance reserve fund, and the radiation perpetual 

maintenance fund. 

(c) The following accounts and funds must receive eighty 

percent of their proportionate share of earnings based upon each 

account's or fund's average daily balance for the period: The 

advanced right-of-way revolving fund, the advanced 

environmental mitigation revolving account, the federal narcotics 

asset forfeitures account, the high occupancy vehicle account, the 

local rail service assistance account, and the miscellaneous 

transportation programs account. 

(d) Any state agency that has independent authority over 

accounts or funds not statutorily required to be held in the custody 

of the state treasurer that deposits funds into a fund or account in 

the custody of the state treasurer pursuant to an agreement with 

the office of the state treasurer shall receive its proportionate 

share of earnings based upon each account's or fund's average 

daily balance for the period. 

(5) In conformance with Article II, section 37 of the state 

Constitution, no trust accounts or funds shall be allocated 

earnings without the specific affirmative directive of this section. 

NEW SECTION.  Sec. 7.   RCW 28A.230.093 (Social 

studies course credits—Civics coursework) and 2009 c 223 s 3 

are each repealed." 

On page 1, line 2 of the title, after "schools;" strike the 

remainder of the title and insert "amending RCW 43.79A.040; 

adding a new section to chapter 28A.230 RCW; adding a new 

section to chapter 28A.415 RCW; adding new sections to chapter 

28A.300 RCW; creating a new section; and repealing RCW 

28A.230.093." 

 

The President declared the question before the Senate to be the 

adoption of striking floor amendment no. 927 by Senator 

Wellman to Second Substitute House Bill No. 1896. 

The motion by Senator Wellman carried and striking floor 

amendment no. 927 was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Wellman, the rules were suspended, 

Second Substitute House Bill No. 1896 as amended by the Senate 

was advanced to third reading, the second reading considered the 

third and the bill was placed on final passage. 

Senators Wellman and Zeiger spoke in favor of passage of the 

bill. 

 

The President declared the question before the Senate to be the 

final passage of Second Substitute House Bill No. 1896 as 

amended by the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute House Bill No. 1896 as amended by the Senate and the 

bill passed the Senate by the following vote:  Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

SECOND SUBSTITUTE HOUSE BILL NO. 1896, as 

amended by the Senate, having received the constitutional 

majority, was declared passed. There being no objection, the title 

of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 5, 2018 

MR. PRESIDENT: 
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The House refuses to concur in the Senate amendment(s) to 

SUBSTITUTE HOUSE BILL NO. 2664 and asks the Senate to 

recede therefrom. 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Carlyle moved that the Senate recede from its position 

on Substitute House Bill No. 2664 and pass the bill without the 

Senate amendment. 

 

The President declared the question before the Senate to be 

motion by Senator Carlyle that the Senate recede from its position 

on Substitute House Bill No. 2664 and pass the bill without 

Senate amendment. 

The motion by Senator Carlyle carried and the Senate receded 

from its position on Substitute House Bill No. 2664 and passed 

the bill without the Senate amendment by voice vote. 

The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 2664 without the 

Senate amendment. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

House Bill No. 2664, without the Senate amendment(s), and the 

bill passed the Senate by the following vote:  Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

SUBSTITUTE HOUSE BILL NO. 2664, without the Senate 

amendment(s), having received the constitutional majority, was 

declared passed.  There being no objection, the title of the bill 

was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

February 28, 2018 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 6273 

with the following amendment(s): 6273-S AMH HCW H4981.1 

    

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 70.170.020 and 1995 c 269 s 2203 are each 

amended to read as follows: 

As used in this chapter: 

(1) "Department" means department of health. 

(2) "Hospital" means any health care institution which is 

required to qualify for a license under RCW 70.41.020(((2))) (7); 

or as a psychiatric hospital under chapter 71.12 RCW. 

(3) "Secretary" means secretary of health. 

(4) "Charity care" means medically necessary hospital health 

care rendered to indigent persons when third-party coverage, if 

any, has been exhausted, to the extent that the persons are unable 

to pay for the care or to pay deductibles or coinsurance amounts 

required by a third-party payer, as determined by the department. 

(5) "Third-party coverage" means an obligation on the part of 

an insurance company, health care service contractor, health 

maintenance organization, group health plan, government 

program, tribal health benefits, or health care sharing ministry as 

defined in 26 U.S.C. Sec. 5000A to pay for the care of covered 

patients and services, and may include settlements, judgments, or 

awards actually received related to the negligent acts of others 

which have resulted in the medical condition for which the patient 

has received hospital health care service. The pendency of such 

settlements, judgments, or awards must not stay hospital 

obligations to consider an eligible patient for charity care. 

(6) "Sliding fee schedule" means a hospital-determined, 

publicly available schedule of discounts to charges for persons 

deemed eligible for charity care; such schedules shall be 

established after consideration of guidelines developed by the 

department. 

(((6))) (7) "Special studies" means studies which have not been 

funded through the department's biennial or other legislative 

appropriations. 

Sec. 2.  RCW 70.170.060 and 1998 c 245 s 118 are each 

amended to read as follows: 

(1) No hospital or its medical staff shall adopt or maintain 

admission practices or policies which result in: 

(a) A significant reduction in the proportion of patients who 

have no third-party coverage and who are unable to pay for 

hospital services; 

(b) A significant reduction in the proportion of individuals 

admitted for inpatient hospital services for which payment is, or 

is likely to be, less than the anticipated charges for or costs of such 

services; or 

(c) The refusal to admit patients who would be expected to 

require unusually costly or prolonged treatment for reasons other 

than those related to the appropriateness of the care available at 

the hospital. 

(2) No hospital shall adopt or maintain practices or policies 

which would deny access to emergency care based on ability to 

pay. No hospital which maintains an emergency department shall 

transfer a patient with an emergency medical condition or who is 

in active labor unless the transfer is performed at the request of 

the patient or is due to the limited medical resources of the 

transferring hospital. Hospitals must follow reasonable 

procedures in making transfers to other hospitals including 

confirmation of acceptance of the transfer by the receiving 

hospital. 

(3) The department shall develop definitions by rule, as 

appropriate, for subsection (1) of this section and, with reference 

to federal requirements, subsection (2) of this section. The 

department shall monitor hospital compliance with subsections 

(1) and (2) of this section. The department shall report individual 

instances of possible noncompliance to the state attorney general 

or the appropriate federal agency. 

(4) The department shall establish and maintain by rule, 

consistent with the definition of charity care in RCW 70.170.020, 

the following: 

(a) Uniform procedures, data requirements, and criteria for 

identifying patients receiving charity care; 

(b) A definition of residual bad debt including reasonable and 

uniform standards for collection procedures to be used in efforts 

to collect the unpaid portions of hospital charges that are the 

patient's responsibility. 

(5) For the purpose of providing charity care, each hospital 

shall develop, implement, and maintain a charity care policy 

which, consistent with subsection (1) of this section, shall enable 

people below the federal poverty level access to appropriate 

hospital-based medical services, and a sliding fee schedule for 
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determination of discounts from charges for persons who qualify 

for such discounts by January 1, 1990. The department shall 

develop specific guidelines to assist hospitals in setting sliding fee 

schedules required by this section. All persons with family 

income below one hundred percent of the federal poverty 

standard shall be deemed charity care patients for the full amount 

of hospital charges, ((provided that such persons are not eligible 

for other private or public health coverage sponsorship. Persons 

who may be eligible for charity care shall be notified by the 

hospital. 

(6))) except to the extent the patient has third-party coverage 

for those charges. 

(6) Each hospital shall post and prominently display notice of 

charity care availability. Notice must be posted in all languages 

spoken by more than ten percent of the population of the hospital 

service area. Notice must be displayed in at least the following 

locations: 

(a) Areas where patients are admitted or registered; 

(b) Emergency departments, if any; and 

(c) Financial service or billing areas where accessible to 

patients. 

(7) Current versions of the hospital's charity care policy, a plain 

language summary of the hospital's charity care policy, and the 

hospital's charity care application form must be available on the 

hospital's web site. The summary and application form must be 

available in all languages spoken by more than ten percent of the 

population of the hospital service area. 

(8)(a) All hospital billing statements and other written 

communications concerning billing or collection of a hospital bill 

by a hospital must include the following or a substantially similar 

statement prominently displayed on the first page of the statement 

in both English and the second most spoken language in the 

hospital's service area: 

You may qualify for free care or a discount on your 

hospital bill, whether or not you have insurance. Please 

contact our financial assistance office at [web site] and 

[phone number]. 

(b) Nothing in (a) of this subsection requires any hospital to 

alter any preprinted hospital billing statements existing as of 

October 1, 2018. 

(9) Hospital obligations under federal and state laws to provide 

meaningful access for limited English proficiency and non-

English-speaking patients apply to information regarding billing 

and charity care. Hospitals shall develop standardized training 

programs on the hospital's charity care policy and use of 

interpreter services, and provide regular training for appropriate 

staff, including the relevant and appropriate staff who perform 

functions relating to registration, admissions, or billing. 

(10) Each hospital shall make every reasonable effort to 

determine: 

(a) The existence or nonexistence of private or public 

sponsorship which might cover in full or part the charges for care 

rendered by the hospital to a patient; 

(b) The annual family income of the patient as classified under 

federal poverty income guidelines as of the time the health care 

services were provided, or at the time of application for charity 

care if the application is made within two years of the time of 

service, the patient has been making good faith efforts towards 

payment of health care services rendered, and the patient 

demonstrates eligibility for charity care; and 

(c) The eligibility of the patient for charity care as defined in 

this chapter and in accordance with hospital policy. An initial 

determination of sponsorship status shall precede collection 

efforts directed at the patient. 

(((7))) (11) At the hospital's discretion, a hospital may consider 

applications for charity care at any time, including any time there 

is a change in a patient's financial circumstances. 

(12) The department shall monitor the distribution of charity 

care among hospitals, with reference to factors such as relative 

need for charity care in hospital service areas and trends in private 

and public health coverage. The department shall prepare reports 

that identify any problems in distribution which are in 

contradiction of the intent of this chapter. The report shall include 

an assessment of the effects of the provisions of this chapter on 

access to hospital and health care services, as well as an 

evaluation of the contribution of all purchasers of care to hospital 

charity care. 

(((8))) (13) The department shall issue a report on the subjects 

addressed in this section at least annually, with the first report due 

on July 1, 1990. 

NEW SECTION.  Sec. 3.  This act takes effect October 1, 

2018." 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Cleveland moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6273. 

Senator Cleveland spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Cleveland that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6273. 

The motion by Senator Cleveland carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 6273 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6273, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6273, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

SUBSTITUTE SENATE BILL NO. 6273, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

February 28, 2018 

MR. PRESIDENT: 

The House passed SECOND SUBSTITUTE SENATE BILL 

NO. 6274 with the following amendment(s): 6274-S2 AMH HE 
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H4955.1 

    

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 28B.117.005 and 2013 c 39 s 11 are each 

amended to read as follows: 

(1)(a) ((The legislature finds that in Washington, there are more 

than seven thousand three hundred children in foster family or 

group care. These children face unique obstacles and burdens as 

they transition to adulthood, including lacking continuity in their 

elementary and high school educations. As compared to the 

general population of students, twice as many foster care youth 

change schools at least once during their elementary and 

secondary school careers, and three times as many change schools 

at least three times. Only thirty-four percent of foster care youth 

graduate from high school within four years, compared to seventy 

percent for the general population. Of the former foster care youth 

who earn a high school diploma, more than twenty-eight percent 

earn a high school equivalency certificate as provided in RCW 

28B.50.536 instead of a traditional high school diploma. This is 

almost six times the rate of the general population. Research 

indicates that holders of high school equivalency certificates tend 

not to be as economically successful as the holders of traditional 

high school diplomas. Only twenty percent of former foster care 

youth who earn a high school degree enroll in college, compared 

to over sixty percent of the population generally. Of the former 

foster care youth who do enroll in college, very few go on to earn 

a degree. Less than two percent of former foster care youth hold 

bachelor's degrees, compared to twenty-eight percent of 

Washington's population generally. 

(b) Former foster care youth face two critical hurdles to 

enrolling in college. The first is a lack of information regarding 

preparation for higher education and their options for enrolling in 

higher education. The second is finding the financial resources to 

fund their education. As a result of the unique hurdles and 

challenges that face former foster care youth, a disproportionate 

number of them are part of society's large group of marginalized 

youth and are at increased risk of continuing the cycle of poverty 

and violence that frequently plagues their families. 

(c) Former foster care youth suffer from mental health 

problems at a rate greater than that of the general population. For 

example, one in four former foster care youth report having 

suffered from posttraumatic stress disorder within the previous 

twelve months, compared to only four percent of the general 

population. Similarly, the incidence of major depression among 

former foster care youth is twice that of the general population, 

twenty percent versus ten percent. 

(d) There are other barriers for former foster care youth to 

achieving successful adulthood. One-third of former foster care 

youth live in households that are at or below the poverty level. 

This is three times the rate for the general population. The 

percentage of former foster care youth who report being homeless 

within one year of leaving foster care varies from over ten percent 

to almost twenty-five percent. By comparison, only one percent 

of the general population reports having been homeless at 

sometime during the past year. One in three former foster care 

youth lack health insurance, compared to less than one in five 

people in the general population. One in six former foster care 

youth receive cash public assistance. This is five times the rate of 

the general population. 

(e) Approximately twenty-five percent of former foster care 

youth are incarcerated at sometime after leaving foster care. This 

is four times the rate of incarceration for the general population. 

Of the former foster care youth who "age out" of foster care, 

twenty-seven percent of the males and ten percent of the females 

are incarcerated within twelve to eighteen months of leaving 

foster care. 

(f) Female former foster care youth become sexually active 

more than seven months earlier than their nonfoster care 

counterparts, have more sexual partners, and have a mean age of 

first pregnancy of almost two years earlier than their peers who 

were not in foster care. 

(2) The legislature intends to create the passport to college 

promise pilot program. The pilot program will initially operate for 

a six-year period, and will have two primary components, as 

follows: 

(a) Significantly increasing outreach to foster care youth 

between the ages of fourteen and eighteen regarding the higher 

education opportunities available to them, how to apply to 

college, and how to apply for and obtain financial aid; and 

(b) Providing financial aid to former foster care youth to assist 

with the costs of their public undergraduate college education.)) 

The legislature finds that with the creation of the passport to 

college promise program this state took a significant step toward 

providing higher education opportunities to youth and alumni of 

foster care. The passport to college promise program not only 

provides financial aid to former foster youth but, just as 

important, it recognizes the critical role of wraparound services 

and provides early outreach to foster care youth regarding 

postsecondary higher educational opportunities. Since 2007, the 

passport to college promise program has increased the number of 

former foster youth enrolling in higher education and working 

toward college degrees. 

(b) Recognizing the success of creating pathways for foster 

youth to access higher education, the legislature now seeks to 

create an additional postsecondary pathway through access to 

registered apprenticeships or recognized preapprenticeships. 

Former foster and unaccompanied homeless youth face critical 

hurdles to accessing registered apprenticeships and recognized 

preapprenticeships. The first is a lack of information regarding 

preparation for and enrolling in registered apprenticeships or 

recognized preapprenticeships. The second is finding the 

financial resources to begin and continue in an apprenticeship or 

preapprenticeship. As a result of the unique hurdles and 

challenges that face youth in and alumni of foster care and 

unaccompanied homeless and former homeless youth, a 

disproportionate number of them are part of society's large group 

of marginalized youth. 

(c) The legislature reiterates its earlier recognition of the 

critical role education plays in improving outcomes for youth in 

and alumni of foster care and unaccompanied homeless and 

former homeless youth, as well as the key role played by 

wraparound services in providing continuity and seamless 

transitions to postsecondary credential programs. With the 

creation of a parallel pathway with a passport for registered 

apprenticeships or recognized preapprenticeships, including for 

the provision of wraparound services, the legislature strives to 

make Washington the leader in the nation with respect to foster 

and unaccompanied homeless youth graduating from high school 

and enrolling in and achieving a postsecondary credential. 

(d) The legislature further finds that students experiencing 

homelessness face similar challenges and educational outcomes 

as their peers in foster care. In 2016, fifty-three and two-fifths 

percent of Washington youth experiencing homelessness 

graduated from high school on time, compared to seventy-nine 

percent of their peers. Students experiencing homelessness are 

more likely to be students of color, chronically absent, and have 

lower test scores in reading and math. Homeless students may 

also be former foster youth and foster youth may be formerly 

homeless students. Similar to youth in foster care, students 

experiencing homelessness need opportunities for financial aid, 
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wraparound services, and early outreach regarding postsecondary 

higher educational opportunities and apprenticeships. 

(2) It is the intent of the legislature to create the passport to 

careers program with two programmatic pathways: The passport 

to college promise program and the passport to apprenticeship 

opportunities. The passport to careers program expands upon the 

passport to college promise program created in 2007 to include a 

program of financial assistance for eligible youth and young 

adults to participate in apprenticeship or preapprenticeship 

programs called the passport to apprenticeship opportunities 

program. The passport to careers program will have three primary 

components: 

(a) Outreach to foster and unaccompanied homeless youth and 

young adults regarding the higher education and registered 

apprenticeship opportunities available to them, how to apply, and 

how to apply for and obtain financial aid; 

(b) Provide financial support to former foster and 

unaccompanied homeless youth to assist with the costs of their 

public undergraduate college education or provide financial 

assistance to meet apprenticeship or preapprenticeship program 

minimum qualifications and occupational-specific costs and the 

supportive services to help them apply and complete a registered 

apprenticeship or recognized preapprenticeship; and 

(c) Measurably increase the number of foster and homeless 

youth accessing and completing higher education or registered 

apprenticeship programs and successfully entering and retaining 

employment. 

Sec. 2.   RCW 28B.117.010 and 2012 c 163 s 2 are each 

amended to read as follows: 

The passport to ((college promise)) careers program is created. 

The purpose of the program is: 

(1) To encourage current and former foster care youth and 

unaccompanied youth experiencing homelessness to prepare for, 

((attend)) enroll in, and successfully complete higher education 

or a registered apprenticeship or preapprenticeship program; 

(2) To improve the high school graduation outcomes of foster 

youth and unaccompanied youth experiencing homelessness 

through coordinated P-20 and child welfare outreach, 

intervention, and planning; and 

(3) To improve postsecondary outcomes by providing current 

and former foster care youth and unaccompanied youth who have 

experienced homelessness with the educational planning, 

information, institutional support, and direct financial resources 

necessary for them to succeed in either higher education or a 

registered apprenticeship or preapprenticeship program. 

Sec. 3.   RCW 28B.117.020 and 2012 c 163 s 3 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Apprentice" means a person enrolled in a state-approved, 

federally registered, or reciprocally recognized apprenticeship 

program. 

(2) "Apprenticeship" means an apprenticeship training 

program approved or recognized by the state apprenticeship 

council or similar federal entity. 

(3) "Cost of attendance" means the cost associated with 

attending a particular institution of higher education as 

determined by the office, including but not limited to tuition, fees, 

room, board, books, personal expenses, and transportation, plus 

the cost of reasonable additional expenses incurred by an eligible 

student and approved by a financial aid administrator at the 

student's school of attendance. 

(((2))) (4) "Federal foster care system" means the foster care 

program under the federal unaccompanied refugee minors 

program, Title 8 U.S.C. Sec. 1522 of the immigration and 

nationality act. 

(5) "Financial need" means the difference between a student's 

cost of attendance and the student's total family contribution as 

determined by the method prescribed by the United States 

department of education. 

(((3))) (6) "Homeless" or "homelessness" means without a 

fixed, regular, and adequate nighttime residence as set forth in the 

federal McKinney-Vento homeless assistance act, 42 U.S.C. Sec. 

11301 et seq. 

(7) "Independent college or university" means a private, 

nonprofit institution of higher education, open to residents of the 

state, providing programs of education beyond the high school 

level leading to at least the baccalaureate degree, and accredited 

by the Northwest association of schools and colleges, and other 

institutions as may be developed that are approved by the 

((board)) student achievement council as meeting equivalent 

standards as those institutions accredited under this section. 

(((4))) (8) "Institution of higher education" means any 

institution eligible to and participating in the state need grant 

program. 

(((5))) (9) "Occupational-specific costs" means the costs 

associated with entering an apprenticeship or preapprenticeship, 

including but not limited to fees, tuition for classes, work clothes, 

rain gear, boots, occupation-specific tools. 

(10) "Office" means the office of student financial assistance. 

(((6))) (11) "Preapprenticeship" means an apprenticeship 

preparation program recognized by the state apprenticeship 

council and as defined in RCW 28C.18.162. 

(12) "Program" means the passport to ((college promise)) 

careers program created in this chapter. 

(13) "State foster care system" means out-of-home care 

pursuant to a dependency and includes the placement of 

dependents from other states who are placed in Washington 

pursuant to orders issued under the interstate compact on the 

placement of children, chapter 26.34 RCW. 

(14) "Tribal court" has the same meaning as defined in RCW 

13.38.040. 

(15) "Tribal foster care system" means an out-of-home 

placement under a dependency order from a tribal court. 

(16) "Unaccompanied" means a youth or young adult 

experiencing homelessness while not in the physical custody of a 

parent or guardian. 

Sec. 4.   RCW 28B.117.030 and 2013 c 182 s 8 are each 

amended to read as follows: 

(1) The office shall design and, to the extent funds are 

appropriated for this purpose, implement, ((a)) passport to careers 

with two programmatic pathways: The passport to college 

promise program and the passport to apprenticeship opportunities 

program. Both programs ((of)) offer supplemental scholarship 

and student assistance for students who ((have emancipated 

from)) were under the care of the state foster care system, tribal 

foster care system, or federal foster care system ((after having 

spent at least one year in care)), and verified unaccompanied 

youth or young adults who have experienced homelessness. 

(2) The office shall convene and consult with an advisory 

committee to assist with program design and implementation. The 

committee shall include but not be limited to former foster care 

and unaccompanied homeless youth and their advocates; 

representatives from the state board for community and technical 

colleges, ((and from)) public and private agencies that assist 

current and former foster care recipients and unaccompanied 

youth or young adults experiencing homelessness in their 

transition to adulthood; ((and)) student support specialists from 

public and private colleges and universities; the state workforce 
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training and education coordinating board; the employment 

security department; and the state apprenticeship council. 

(3) To the extent that sufficient funds have been appropriated 

for this purpose, a student is eligible for assistance under this 

section if he or she: 

(a) ((Spent at least one year in foster care subsequent to his or 

her sixteenth birthday;)) (i) Was in the care of the state foster care 

system, tribal foster care system, or federal foster care system in 

Washington state at any time before age twenty-one subsequent 

to the following: 

(A) Age fifteen as of July 1, 2018; 

(B) Age fourteen as of July 1, 2019; and 

(C) Age thirteen as of July 1, 2020; or 

(ii) Beginning July 1, 2019, was verified on or after July 1st of 

the prior academic year as an unaccompanied youth experiencing 

homelessness, before age twenty-one; 

(b) ((Meets one of the following three requirements: 

(i) Emancipated from foster care on or after January 1, 2007; 

(ii) Enrolls in extended foster care; or 

(iii) Achieves a permanent plan after age seventeen and one-

half years; 

(c))) Is a resident student, as defined in RCW 28B.15.012(2), 

or if unable to establish residency because of homelessness or 

placement in out-of-state foster care under the interstate compact 

for the placement of children, has residency determined through 

verification by the office; 

(((d))) (c) Is enrolled with or will enroll on at least a half-time 

basis with an institution of higher education or a registered 

apprenticeship or recognized preapprenticeship in Washington 

state by the age of twenty-one; 

(((e))) (d) Is making satisfactory academic progress toward the 

completion of a degree, ((or)) certificate program, or registered 

apprenticeship or recognized preapprenticeship, if receiving 

supplemental scholarship assistance; 

(((f))) (e) Has not earned a bachelor's or professional degree; 

and 

(((g))) (f) Is not pursuing a degree in theology. 

(4) The office shall define a process for verifying 

unaccompanied homeless status for determining eligibility under 

subsection (3)(a)(ii) of this section. The office may use a letter 

from the following persons or entities to provide verification: A 

high school or school district McKinney-Vento liaison; the 

director or designated staff member of an emergency shelter, 

transitional housing program, or homeless youth drop-in center; 

or other similar professional case manager or school employee. 

Students who have no formal connection with such a professional 

may also submit to the office an essay that describes their 

experience with homelessness and the barriers it created to their 

academic progress. The office may consider this essay in lieu of 

a letter of homelessness determination and may interview the 

student if further information is needed to verify eligibility. 

(5) A passport to college promise program is created. 

(a) A passport to college promise scholarship under this 

section: 

(((a))) (i) Shall not exceed resident undergraduate tuition and 

fees at the highest-priced public institution of higher education in 

the state; and 

(((b))) (ii) Shall not exceed the student's financial need, ((less 

a reasonable self-help amount defined by the office,)) when 

combined with all other public and private grant, scholarship, and 

waiver assistance the student receives. 

(((5))) (b) An eligible student may receive a passport to college 

promise scholarship under this section for a maximum of five 

years after the student first enrolls with an institution of higher 

education or until the student turns age twenty-six, whichever 

occurs first. If a student turns age twenty-six during an academic 

year, and would otherwise be eligible for a scholarship under this 

section, the student shall continue to be eligible for a scholarship 

for the remainder of the academic year. 

(((6))) (c) The office, in consultation with and with assistance 

from the state board for community and technical colleges, shall 

perform an annual analysis to verify that those institutions of 

higher education at which students have received a scholarship 

under this section have awarded the student all available 

need-based and merit-based grant and scholarship aid for which 

the student qualifies. 

(((7))) (d) In designing and implementing the passport to 

college promise student support program under this section, the 

office, in consultation with and with assistance from the state 

board for community and technical colleges, shall ensure that a 

participating college or university: 

(((a))) (i) Has a viable plan for identifying students eligible for 

assistance under this section, for tracking and enhancing their 

academic progress, for addressing their unique needs for 

assistance during school vacations and academic interims, and for 

linking them to appropriate sources of assistance in their 

transition to adulthood; 

(((b))) (ii) Receives financial and other incentives for achieving 

measurable progress in the recruitment, retention, and graduation 

of eligible students. 

(e) To the extent funds are appropriated for this specific 

purpose, the office shall contract with at least one 

nongovernmental entity to provide services to support effective 

program implementation, resulting in increased postsecondary 

completion rates for passport scholars. 

(6) The passport to apprenticeship opportunities program is 

created. The office shall: 

(a) Identify students and applicants who are eligible for 

services under RCW 28B.117.030 through coordination of certain 

agencies as detailed in RCW 28B.117.040; 

(b) Provide financial assistance through the nongovernmental 

entity or entities in section 8 of this act for registered 

apprenticeship and recognized preapprenticeship entrance 

requirements and occupational-specific costs that does not exceed 

the individual's financial need; and 

(c) Extend financial assistance to any eligible applicant for a 

maximum of six years after first enrolling with a registered 

apprenticeship or recognized preapprenticeship, or until the 

applicant turns twenty-six, whichever occurs first. 

(7) Recipients may utilize passport to college promise or 

passport to apprenticeship opportunities at different times, but not 

concurrently. The total award an individual may receive in any 

combination of the programs shall not exceed the equivalent 

amount that would have been awarded for the individual to attend 

a public university for five years with the highest annual tuition 

and state-mandated fees in the state. 

Sec. 5.   RCW 28B.117.040 and 2012 c 163 s 4 are each 

amended to read as follows: 

Effective operation of the passport to ((college promise)) 

careers program requires early and accurate identification of 

former foster care youth and unaccompanied youth experiencing 

homelessness so that they can be linked to the financial and other 

assistance that will help them succeed in college or in a registered 

apprenticeship or recognized preapprenticeship. To that end: 

(1) All institutions of higher education that receive funding for 

student support services under RCW 28B.117.030 shall include 

on their applications for admission or on their registration 

materials a question asking whether the applicant has been in 

state, tribal, or federal foster care in Washington state ((for at least 

one year since his or her sixteenth birthday together)) or 

experienced unaccompanied homelessness under the parameters 
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in subsection (3)(a) of this section, as determined by the office, 

with an explanation that financial and support services may be 

available. All other institutions of higher education are strongly 

encouraged to include such a question and explanation. No 

institution may consider whether an applicant may be eligible for 

a scholarship or student support services under this chapter when 

deciding whether the applicant will be granted admission. 

(2) With substantial input from the office of the superintendent 

of public instruction, the department of social and health services 

and the department of children, youth, and families shall devise 

and implement procedures for efficiently, promptly, and 

accurately identifying students and applicants who are eligible for 

services under RCW 28B.117.030, and for sharing that 

information with the office ((and with)), the institutions of higher 

education, and the nongovernmental entity or entities identified 

in RCW 28B.117.030(5)(e), 28B.77.250, and section 8 of this act. 

The procedures shall include appropriate safeguards for consent 

by the applicant or student before disclosure. 

Sec. 6.  RCW 28B.77.250 and 2016 c 71 s 5 are each amended 

to read as follows: 

(1) To the extent funds are appropriated for this purpose, the 

council, with input from the office of the superintendent of public 

instruction; the department of children, youth, and families; the 

department of commerce office of homeless youth prevention and 

protection programs; and the department of social and health 

services, shall contract with at least one nongovernmental entity 

to develop, implement, and administer a program of supplemental 

educational transition planning for youth in foster care and 

unaccompanied youth experiencing homelessness in Washington 

state. 

(2) The nongovernmental entity or entities chosen by the 

council shall have demonstrated success in working with foster 

care and unaccompanied homeless youth and assisting foster care 

and unaccompanied homeless youth in successfully making the 

transition from high school to a postsecondary plan, including 

postsecondary enrollment, career, or service. 

(3) The selected nongovernmental entity or entities shall 

provide supplemental educational transition planning to foster 

care and unaccompanied homeless youth in Washington state. 

Youth eligible for referral are not currently served by programs 

under RCW 28A.300.592, dependent pursuant to chapter 13.34 

RCW, age thirteen through twenty-one, and remain eligible for 

continuing service following fulfillment of the permanent plan 

and through initiation of a postsecondary plan. After high school 

completion, services are concluded within a time period specified 

in the contract to pursue engagement of continuing postsecondary 

support services provided by local education agencies, 

postsecondary education, community-based programs, or the 

passport to ((college promise)) careers program. The 

nongovernmental entity or entities must facilitate the educational 

progress, graduation, and postsecondary plan initiation of eligible 

youth. The contract must be outcome driven with a stated goal of 

improving the graduation rates and postsecondary plan initiation 

of eligible youth by two percent per year over five school year 

periods starting with the 2016-17 school year and ending with the 

2021-22 school year. With each new contract, a baseline must be 

established at the end of the first year of service provision. 

(4) The supplemental transition planning shall include: 

(a) Consultation with schools and the department of social and 

health services' case workers to develop educational plans for and 

with participating youth; 

(b) Age-specific developmental and logistical tasks to be 

accomplished for high school and postsecondary success; 

(c) Facilitating youth participation with appropriate school and 

local resources that may assist in educational access and success; 

((and)) 

(d) Coordinating youth, caregivers, schools, and social workers 

to support youth progress in the educational system; and 

(e) Establishing postsecondary plan initiation in coordination 

with the passport to careers program. 

(5) The selected nongovernmental entity or entities may be 

colocated in the offices of the department of social and health 

services to provide timely consultation. These entities must have 

access to all paper and electronic education records and case 

information pertinent to the educational planning and services of 

youth referred and are subject to RCW 13.50.010 and 13.50.100. 

(6) The contracted nongovernmental entity or entities must 

report outcomes to the council and the department of social and 

health services semiannually ((beginning on December 1, 2016)). 

(7) For purposes of this section, "homeless" and 

"unaccompanied" have the same meanings as in RCW 

28B.117.020. 

Sec. 7.  RCW 28B.117.050 and 2011 1st sp.s. c 11 s 223 are 

each amended to read as follows: 

(1) To the extent funds are appropriated for this purpose, the 

office((, with input from the state board for community and 

technical colleges, the foster care partnership, and institutions of 

higher education,)) shall develop and maintain an internet web 

site and outreach program to serve as a comprehensive portal for 

foster care youth and unaccompanied youth or young adults who 

have experienced homelessness in Washington state to obtain 

information regarding higher education ((including, but not 

necessarily)) and registered apprenticeship and recognized 

preapprenticeship programs. In developing the web site and 

conducting the outreach program, the office shall get input from 

community and technical colleges; the foster care partnership; 

institutions of higher education; the employment security 

department; the state apprenticeship and training council; the 

workforce training and education coordinating board; department 

of commerce office of homeless youth prevention and protection 

programs; department of children, youth, and families; the 

department of licensing; and the department of labor and 

industries. The outreach program and web site shall include, but 

not be limited to: 

(a) Academic, social, family, financial, and logistical 

information important to successful postsecondary educational 

success; 

(b) How and when to obtain and complete college applications; 

(c) How and when to apply for a registered apprenticeship or 

preapprenticeship program; 

(d) What academic subject matter prerequisites, if any, are 

generally required for acceptance to an institute of higher 

education, a registered apprenticeship, or a preapprenticeship 

program; 

(e) What college placement tests, if any, are generally required 

for admission to college and when and how to register for such 

tests; 

(((d))) (f) How and when to obtain and complete a federal free 

application for federal student aid (FAFSA) or if ineligible to 

apply for the FAFSA, the state financial aid application approved 

by the office; and 

(((e))) (g) Detailed sources of financial aid and assistance likely 

available to eligible former foster care and unaccompanied 

homeless youth, including the financial aid and assistance 

provided by this chapter. 

(2) The office shall determine whether to design, build, and 

operate such program and web site directly or to use, support, and 

modify existing web sites created by government or 

nongovernmental entities for a similar purpose. 
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NEW SECTION.  Sec. 8.  A new section is added to chapter 

28B.117 RCW to read as follows: 

Subject to availability of amounts appropriated for this specific 

purpose, the office, with approval from the employment security 

department and the apprenticeship and training council pursuant 

to chapter 49.04 RCW, shall contract with at least one 

nongovernmental entity to provide quality training, employment 

navigation, and supportive services to disadvantaged populations 

seeking to complete apprenticeships and preapprenticeships 

through the passport to apprenticeship opportunities program. 

The nongovernmental entity shall also disburse state financial 

assistance under RCW 28B.117.030(5) to meet registered 

apprenticeship and preapprenticeship entrance requirements and 

occupational-specific costs. 

NEW SECTION.  Sec. 9.   The legislature strongly 

recommends that the entities selected in sections 6 and 8 of this 

act coordinate on technological models to keep the students they 

serve engaged. 

Sec. 10.  RCW 28B.76.526 and 2016 c 241 s 201 are each 

amended to read as follows: 

The Washington opportunity pathways account is created in the 

state treasury. Expenditures from the account may be used only 

for programs in chapter 28A.710 RCW (charter schools), chapter 

28B.12 RCW (state work-study), chapter 28B.50 RCW 

(opportunity grant), RCW 28B.76.660 (Washington scholars 

award), RCW 28B.76.670 (Washington award for vocational 

excellence), chapter 28B.92 RCW (state need grant program), 

chapter 28B.105 RCW (GET ready for math and science 

scholarship), chapter 28B.117 RCW (passport to ((college 

promise)) careers), chapter 28B.118 RCW (college bound 

scholarship), chapter 28B.119 RCW (Washington promise 

scholarship), and chapter 43.215 RCW (early childhood 

education and assistance program). 

NEW SECTION.  Sec. 11.   A new section is added to 

chapter 28B.117 RCW to read as follows: 

This act shall be known and cited as the passport to careers act. 

NEW SECTION.  Sec. 12.  The following acts or parts of 

acts are each repealed: 

(1)RCW 28B.117.070 (Reports—Recommendations) and 

2012 c 163 s 5, 2011 1st sp.s. c 11 s 225, & 2007 c 314 s 8; 

(2)RCW 28B.117.901 (Expiration of chapter) and 2012 c 163 

s 13 & 2007 c 314 s 10; 

(3)RCW 28B.117.902 (Short title—2012 c 163) and 2012 c 

163 s 14; and 

(4)2013 c 182 s 11 (uncodified)." 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Ranker moved that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 6274. 

Senator Ranker spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Ranker that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 6274. 

The motion by Senator Ranker carried and the Senate 

concurred in the House amendment(s) to Second Substitute 

Senate Bill No. 6274 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Second Substitute Senate Bill No. 6274, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute Senate Bill No. 6274, as amended by the House, and 

the bill passed the Senate by the following vote:  Yeas, 34; Nays, 

15; Absent, 0; Excused, 0. 

Voting yea: Senators Baumgartner, Billig, Carlyle, Chase, 

Cleveland, Conway, Darneille, Dhingra, Fain, Frockt, Hasegawa, 

Hawkins, Hobbs, Hunt, Keiser, Kuderer, Liias, McCoy, Miloscia, 

Mullet, Nelson, O'Ban, Palumbo, Pedersen, Ranker, Rivers, 

Rolfes, Saldaña, Sheldon, Takko, Van De Wege, Walsh, Wellman 

and Zeiger 

Voting nay: Senators Angel, Bailey, Becker, Braun, Brown, 

Ericksen, Fortunato, Honeyford, King, Padden, Schoesler, Short, 

Wagoner, Warnick and Wilson 

 

SECOND SUBSTITUTE SENATE BILL NO. 6274, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 1, 2018 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 6474 with 

the following amendment(s): 6474-S AMH SANT H5061.4 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

28A.715 RCW to read as follows: 

(1) The office of the superintendent of public instruction shall 

establish a pilot project for one or more schools that are the 

subject of a state-tribal education compact, schools also known as 

"tribal compact schools," to implement modifications to 

requirements governing school attendance, school year length, 

and assessments. Tribal compact schools that apply to the office 

of the superintendent of public instruction to participate in the 

pilot project must be included in the pilot project. 

(2) The purpose of the pilot project is to grant participating 

schools flexibility regarding: 

(a) Accommodating cultural, fisheries, and agricultural events 

and practices; and 

(b) Replacing, to the maximum extent permitted by state and 

federal law, statewide student assessments with locally developed 

assessments that are culturally relevant, based on community 

standards, and aligned with the Washington state learning 

standards. 

(3) Schools participating in the pilot project may: 

(a) Request a waiver, in accordance with section 2 of this act, 

to the requirement for a one hundred eighty-day school year 

established in RCW 28A.150.220. The waiver requested in 

accordance with this subsection (3)(a) may be for allowing 

additional instructional days, including an allowance for year-

round instruction; 

(b) Develop curricula that links student learning with 

engagement in cultural, fisheries, and agricultural programs, and 

aligns with the Washington state learning standards; 

(c) Request authorization to consider student participation in 

cultural, fisheries, or agricultural programs as instructional days 
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for the purposes of RCW 28A.150.220(5); 

(d) Replace, to the maximum extent permitted by state and 

federal law, statewide student assessments with locally developed 

assessments that are culturally relevant, based on community 

standards, and aligned with the Washington state learning 

standards; and 

(e) Consider and implement, to the maximum extent permitted 

by state and federal law, other modifications to requirements as 

determined by each participating school. 

(4) The office of native education within the office of the 

superintendent of public instruction must collaborate with each 

tribal compact school participating in the pilot project, including 

providing technical support and assistance, and review any terms 

of the compact that relate to the school's implementation of the 

pilot project. 

(5) The office of the superintendent of public instruction, in 

establishing the pilot project required by this section, shall 

explore and pursue options for granting flexibility to participating 

schools from state and federal requirements, including 

requirements related to assessments, to further the purpose of the 

pilot project as expressed in subsection (2) of this section. 

(6) If requested by a tribal compact school participating or 

intending to participate in the pilot project, the superintendent of 

public instruction shall convene a government-to-government 

meeting with the tribal compact school for the purpose of revising 

the compact to reflect the terms of the pilot project. The 

superintendent of public instruction may also convene a 

government-to-government meeting on his or her own accord. 

(7) Nothing contained in this section is intended or may be 

construed to limit the amount of funding allocated to tribal 

compact schools participating in the pilot project. 

(8)(a) Each tribal compact school participating in the pilot 

project shall submit a report every two years to the appropriate 

committees of the house of representatives and senate and the 

office of the superintendent of public instruction, with the first 

report submitted no later than August 1, 2021. 

(b) Reports submitted in accordance with this subsection (8) 

must include: 

(i) Information about student performance on assessments 

required for state and federal accountability purposes and locally 

developed assessments under subsection (3)(d) of this section, 

including differences in student performance between the 

statewide and locally developed assessments; and 

(ii) Recommendations for lessening or removing barriers that 

may affect either student performance on assessments, the 

effective administration of assessments, or both. 

(c) The final report of each participating school must include a 

recommendation of whether the pilot project should be modified, 

continued, expanded, or discontinued. 

(d) Reports submitted to the house of representatives and the 

senate in accordance with this subsection (8) must comply with 

RCW 43.01.036. 

(9) The pilot project expires August 1, 2023. 

(10) This section expires September 1, 2023. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28A.300 RCW to read as follows: 

(1) The superintendent of public instruction shall, upon receipt 

of an application from a school that is the subject of a state-tribal 

education compact and that is participating in the pilot project 

established in section 1 of this act: 

(a) Grant a waiver from the requirements for a one hundred 

eighty-day school year under RCW 28A.150.220; and 

(b) Authorize the school to consider student participation in 

cultural, fisheries, or agricultural programs as instructional days 

for the purposes of RCW 28A.150.220(5). 

(2) This section expires September 1, 2023. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

28A.715 RCW to read as follows: 

(1) Students in a school that is the subject of a state-tribal 

education compact and that is participating in the pilot project 

established in section 1 of this act are exempt from the obligation 

to earn: 

(a) A certificate of academic achievement as a prerequisite for 

graduating from a public high school under RCW 28A.230.090 

and 28A.655.061; or 

(b) A certificate of individual achievement as a prerequisite for 

graduating from a public high school under RCW 28A.155.045 

and 28A.230.090. 

(2) If a student attends a school that is participating in the pilot 

project established in section 1 of this act, the statewide high 

school assessments in English language arts and mathematics that 

are administered under RCW 28A.655.070 may not be used: 

(a) To determine whether the student has met the requirements 

for graduating from a public high school; or 

(b) For assessing the student's career and college readiness. 

(3) Schools participating in the pilot project established in 

section 1 of this act are exempt from the provisions in RCW 

28A.230.125 that require standardized high school transcripts to 

include a notation of whether the student has earned a certificate 

of individual achievement or certificate of academic achievement. 

(4) This section expires September 1, 2023. 

NEW SECTION.  Sec. 4.  If any part of this act is found to 

be in conflict with federal requirements that are a prescribed 

condition to the allocation of federal funds to the state, the 

conflicting part of this act is inoperative solely to the extent of the 

conflict and with respect to the agencies directly affected, and this 

finding does not affect the operation of the remainder of this act 

in its application to the agencies concerned. Rules adopted under 

this act must meet federal requirements that are a necessary 

condition to the receipt of federal funds by the state." 

Correct the title. 

 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Wellman moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6474. 

Senators Wellman and Rivers spoke in favor of the motion. 

Senator Zeiger spoke on the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Wellman that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6474. 

The motion by Senator Wellman carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 6474 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6474, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6474, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 44; Nays, 5; 

Absent, 0; Excused, 0. 



70 JOURNAL OF THE SENATE 

Voting yea: Senators Angel, Bailey, Baumgartner, Billig, 

Braun, Carlyle, Chase, Cleveland, Conway, Darneille, Dhingra, 

Ericksen, Fain, Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, 

Hunt, Keiser, King, Kuderer, Liias, McCoy, Miloscia, Mullet, 

Nelson, O'Ban, Palumbo, Pedersen, Ranker, Rivers, Rolfes, 

Saldaña, Schoesler, Sheldon, Short, Takko, Van De Wege, 

Wagoner, Walsh, Warnick, Wellman and Zeiger 

Voting nay: Senators Becker, Brown, Honeyford, Padden and 

Wilson 

 

SUBSTITUTE SENATE BILL NO. 6474, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

February 28, 2018 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 6313 with 

the following amendment(s): 6313-S AMH LAWS H4995.1 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

49.44 RCW to read as follows: 

A provision of an employment contract or agreement is against 

public policy and is void and unenforceable if it requires an 

employee to waive the employee's right to publicly pursue a cause 

of action arising under chapter 49.60 RCW or federal 

antidiscrimination laws or to publicly file a complaint with the 

appropriate state or federal agencies, or if it requires an employee 

to resolve claims of discrimination in a dispute resolution process 

that is confidential." 

Correct the title. 

 

and the same is herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Keiser moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6313. 

Senator Keiser spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Keiser that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6313. 

The motion by Senator Keiser carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 6313 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6313, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6313, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

SUBSTITUTE SENATE BILL NO. 6313, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 6, 2018 

MR. PRESIDENT: 

The House concurred in the Senate amendments to the following 

bills and passed the bills as amended by the Senate: 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 

NO. 1439, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 

NO. 1783, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2285, 

SUBSTITUTE HOUSE BILL NO. 2322, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 

NO. 2578, 

HOUSE BILL NO. 2733, 

ENGROSSED HOUSE BILL NO. 2777, 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

SIGNED BY THE PRESIDENT 

 

Pursuant to Article 2, Section 32 of the State Constitution and 

Senate Rule 1(5), the President announced the signing of and 

thereupon did sign in open session: 

 

ENGROSSED THIRD SUBSTITUTE HOUSE BILL NO. 

1488, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1047, 

HOUSE BILL NO. 1058, 

THIRD SUBSTITUTE HOUSE BILL NO. 1169, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1239, 

SECOND SUBSTITUTE HOUSE BILL NO. 1298, 

ENGROSSED THIRD SUBSTITUTE HOUSE BILL NO. 

1482, 

SUBSTITUTE HOUSE BILL NO. 1558, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1570, 

SUBSTITUTE HOUSE BILL NO. 1656, 

HOUSE BILL NO. 1672, 

ENGROSSED HOUSE BILL NO. 1742, 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1831, 

ENGROSSED HOUSE BILL NO. 1849, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1952, 

SECOND ENGROSSED SUBSTITUTE HOUSE BILL NO. 

2057, 

SUBSTITUTE HOUSE BILL NO. 2229, 

HOUSE BILL NO. 2257, 

HOUSE BILL NO. 2261, 

HOUSE BILL NO. 2307, 

HOUSE BILL NO. 2313, 

SUBSTITUTE HOUSE BILL NO. 2317. 

 

MESSAGE FROM THE HOUSE 
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February 28, 2018 

MR. PRESIDENT: 

The House passed ENGROSSED SUBSTITUTE SENATE 

BILL NO. 6329 with the following amendment(s): 6329-S.E 

AMH CB H5004.2 

    

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds that unit 

priced contracting is a decades old, proven practice used at ports 

for competitively bid maintenance and repair work that is 

common but unpredictable in its timing and scope. Unit priced 

contracting is an efficient mechanism to maintain essential 

services to port customers, often on short notice or in emergency 

situations. 

(2) The legislature also finds that unit priced contracting 

ensures that necessary work is performed safely and at a 

competitive rate by qualified contractors, and also saves public 

money because of additional costs that would be incurred by 

bidding each work order separately. 

(3) The legislature also finds that, in order to avoid litigation 

and audit risk, statutory clarification is needed regarding the 

authority for port districts to engage in unit priced contracting. 

(4) The legislature also finds that flexibility for small projects 

produces a more efficient process. 

Sec. 2.  RCW 53.08.120 and 2009 c 74 s 2 are each amended 

to read as follows: 

(1) All material and work required by a port district not meeting 

the definition of public work in RCW 39.04.010(4) may be 

procured in the open market or by contract and all work ordered 

may be done by contract or day labor. 

(2)(a) All such contracts for work meeting the definition of 

"public work" in RCW 39.04.010(4), the estimated cost of which 

exceeds three hundred thousand dollars, shall be awarded using a 

competitive bid process. The contract must be awarded at public 

bidding upon notice published in a newspaper of general 

circulation in the district at least thirteen days before the last date 

upon which bids will be received, calling for bids upon the work, 

plans and specifications for which shall then be on file in the 

office of the commission for public inspection. The same notice 

may call for bids on such work or material based upon plans and 

specifications submitted by the bidder. The competitive bidding 

requirements for purchases or public works may be waived 

pursuant to RCW 39.04.280 if an exemption contained within that 

section applies to the purchase or public work. 

(b) For all contracts related to work meeting the definition of 

"public work" in RCW 39.04.010(4) that are estimated at three 

hundred thousand dollars or less, a port district may let contracts 

using the small works roster process under RCW 39.04.155 in lieu 

of advertising for bids. Whenever possible, the managing official 

shall invite at least one proposal from a minority contractor who 

shall otherwise qualify under this section. 

When awarding such a contract for work, when utilizing 

proposals from the small works roster, the managing official shall 

give weight to the contractor submitting the lowest and best 

proposal, and whenever it would not violate the public interest, 

such contracts shall be distributed equally among contractors, 

including minority contractors, on the small works roster. 

(c) Any port district may construct any public work, as defined 

in RCW 39.04.010, by contract without calling for bids whenever 

the estimated cost of the work or improvement, including cost of 

materials, supplies, and equipment, will not exceed the sum of 

forty thousand dollars. A "public works project" means a 

complete project. The restrictions in this subsection do not permit 

the division of the project into units of work or classes of work to 

avoid calling for bids. The port district managing official shall 

make his or her best effort to reach out to qualified contractors, 

including certified minority and woman-owned contractors. 

(3)(a) A port district may procure public works with a unit 

priced contract under this section or RCW 39.04.010(2) for the 

purpose of completing anticipated types of work based on hourly 

rates or unit pricing for one or more categories of work or trades. 

(b) For the purposes of this section, unit priced contract means 

a competitively bid contract in which public works are anticipated 

on a recurring basis to meet the business or operational needs of 

a port district, under which the contractor agrees to a fixed period 

indefinite quantity delivery of work, at a defined unit price, for 

each category of work. 

(c) Unit priced contracts must be executed for an initial contract 

term not to exceed three years, with the port district having the 

option of extending or renewing the unit priced contract for one 

additional year. 

(d) Invitations for unit priced bids shall include, for purposes 

of the bid evaluation, estimated quantities of the anticipated types 

of work or trades, and specify how the port district will issue or 

release work assignments, work orders, or task authorizations 

pursuant to a unit priced contract for projects, tasks, or other work 

based on the hourly rates or unit prices bid by the contractor. 

Contracts must be awarded to the lowest responsible bidder as per 

RCW 39.04.010. Whenever possible, the port district must invite 

at least one proposal from a minority or woman contractor who 

otherwise qualifies under this section. 

(e) Unit priced contractors shall pay prevailing wages for all 

work that would otherwise be subject to the requirements of 

chapter 39.12 RCW. Prevailing wages for all work performed 

pursuant to each work order must be the prevailing wage rates in 

effect at the beginning date for each contract year. Unit priced 

contracts shall have prevailing wage rates updated annually. 

Intents and affidavits for prevailing wages paid shall be submitted 

annually for all work completed within the previous twelve-

month period of the unit priced contract." 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Takko moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6329. 

Senators Takko and Short spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Takko that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6329. 

The motion by Senator Takko carried and the Senate concurred 

in the House amendment(s) to Engrossed Substitute Senate Bill 

No. 6329 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 6329, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 6329, as amended by the House, and 

the bill passed the Senate by the following vote:  Yeas, 48; Nays, 

1; Absent, 0; Excused, 0. 
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Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Palumbo, Pedersen, 

Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, Short, 

Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 

Wilson and Zeiger 

Voting nay: Senator Padden 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 6329, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 2, 2018 

MR. PRESIDENT: 

The House passed SENATE BILL NO. 5598 with the following 

amendment(s): 5598 AMH JUDI H5007.1 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The definitions in this section 

apply throughout this chapter unless the context clearly requires 

otherwise. 

(1) "Parent" means a legal parent whose rights have not been 

terminated, relinquished, or declared not to exist. 

"(2)(a) "Relative" means: 

(i) Any blood relative, including those of half-blood, and 

including first cousins, second cousins, nephews or nieces, and 

persons of preceding generations as denoted by prefixes of grand, 

great, or great-great; 

(ii) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child's parent as 

well as the biological and other legally adopted children of such 

persons, and other relatives of the adoptive parents in accordance 

with state law; 

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this 

subsection, even after the marriage is terminated; 

(v) Relatives, as named in (a)(i), (ii), or (iii) of this subsection, 

of any half sibling of the child; or 

(vi) Extended family members, as defined by the law or custom 

of an Indian child's tribe or, in the absence of such law or custom, 

a person who has reached the age of eighteen and who is the 

Indian child's grandparent, aunt or uncle, brother or sister, 

brother-in-law or sister-in-law, niece or nephew, first or second 

cousin, or stepparent who provides care in the family abode on a 

twenty-four hour basis to an Indian child as defined in 25 U.S.C. 

Sec. 1903(4). 

(b) "Relative" does not include a person whose parental rights 

have been terminated, relinquished, or determined not to exist 

with respect to a child who is the subject of a petition under this 

chapter. 

NEW SECTION.  Sec. 2.  (1) A person who is not the parent 

of the child may petition for visitation with the child if: 

(a) The petitioner has an ongoing and substantial relationship 

with the child; 

(b) The petitioner is a relative of the child or a parent of the 

child; and 

(c) The child is likely to suffer harm or a substantial risk of 

harm if visitation is denied. 

(2) A person has established an ongoing and substantial 

relationship with a child if the person and the child have had a 

relationship formed and sustained through interaction, 

companionship, and mutuality of interest and affection, without 

expectation of financial compensation, with substantial continuity 

for at least two years unless the child is under the age of two years, 

in which case there must be substantial continuity for at least half 

of the child's life, and with a shared expectation of and desire for 

an ongoing relationship. 

NEW SECTION.  Sec. 3.  (1) If a court has jurisdiction over 

the child pursuant to chapter 26.27 RCW, a petition for visitation 

under section 2 of this act must be filed with that court. 

(2) Except as otherwise provided in subsection (1) of this 

section, if a court has exclusive original jurisdiction over the child 

under RCW 13.04.030(1) (a) through (d), (h), or (j), a petition for 

visitation under section 2 of this act must be filed with that court. 

Granting of a petition for visitation under this chapter does not 

entitle the petitioner to party status in a child custody proceeding 

under Title 13 RCW. 

(3) Except as otherwise provided in subsections (1) and (2) of 

this section, a petition for visitation under section 2 of this act 

must be filed in the county where the child primarily resides. 

(4) The petitioner may not file a petition for visitation more 

than once. 

(5) The petitioner must file with the petition an affidavit 

alleging that: 

(a) A relationship with the child that satisfies the requirements 

of section 2 of this act exists or existed before action by the 

respondent; and 

(b) The child would likely suffer harm or the substantial risk of 

harm if visitation between the petitioner and child was not 

granted. 

(6) The petitioner shall set forth facts in the affidavit supporting 

the petitioner's requested order for visitation. 

(7) The petitioner shall serve notice of the filing to each person 

having legal custody of, or court-ordered residential time with, 

the child. A person having legal custody or residential time with 

the child may file an opposing affidavit. 

(8) If, based on the petition and affidavits, the court finds that 

it is more likely than not that visitation will be granted, the court 

shall hold a hearing. 

(9) The court may not enter any temporary orders to establish, 

enforce, or modify visitation under this section. 

NEW SECTION.  Sec. 4.  (1)(a) At a hearing pursuant to 

section 3(8) of this act, the court shall enter an order granting 

visitation if it finds that the child would likely suffer harm or the 

substantial risk of harm if visitation between the petitioner and 

the child is not granted and that granting visitation between the 

child and the petitioner is in the best interest of the child. 

(b) An order granting visitation does not confer upon the 

petitioner the rights and duties of a parent. 

(2) In making its determination, the court shall consider the 

respondent's reasons for denying visitation. It is presumed that a 

fit parent's decision to deny visitation is in the best interest of the 

child and does not create a likelihood of harm or a substantial risk 

of harm to the child. 

(3) To rebut the presumption in subsection (2) of this section, 

the petitioner must prove by clear and convincing evidence that 

the child would likely suffer harm or the substantial risk of harm 

if visitation between the petitioner and the child were not granted. 

(4) If the court finds that the petitioner has met the standard for 

rebutting the presumption in subsection (2) of this section, or if 

there is no presumption because no parent has custody of the 

child, the court shall consider whether it is in the best interest of 

the child to enter an order granting visitation. The petitioner must 
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prove by clear and convincing evidence that visitation is in the 

child's best interest. In determining whether it is in the best 

interest of the child, the court shall consider the following, 

nonexclusive factors: 

(a) The love, affection, and strength of the current relationship 

between the child and the petitioner and how the relationship is 

beneficial to the child; 

(b) The length and quality of the prior relationship between the 

child and the petitioner before the respondent denied visitation, 

including the role performed by the petitioner and the emotional 

ties that existed between the child and the petitioner; 

(c) The relationship between the petitioner and the respondent; 

(d) The love, affection, and strength of the current relationship 

between the child and the respondent; 

(e) The nature and reason for the respondent's objection to 

granting the petitioner visitation; 

(f) The effect that granting visitation will have on the 

relationship between the child and the respondent; 

(g) The residential time-sharing arrangements between the 

parties having residential time with the child; 

(h) The good faith of the petitioner and respondent; 

(i) Any history of physical, emotional, or sexual abuse or 

neglect by the petitioner, or any history of physical, emotional, or 

sexual abuse or neglect by a person residing with the petitioner if 

visitation would involve contact between the child and the person 

with such history; 

(j) The child's reasonable preference, if the court considers the 

child to be of sufficient age to express a preference; 

(k) Any other factor relevant to the child's best interest; and 

(l) The fact that the respondent has not lost his or her parental 

rights by being adjudicated as an unfit parent. 

NEW SECTION.  Sec. 5.  (1)(a) For the purposes of sections 

2 through 4 of this act, the court shall, on motion of the 

respondent, order the petitioner to pay a reasonable amount for 

costs and reasonable attorneys' fees to the respondent in advance 

and prior to any hearing, unless the court finds, considering the 

financial resources of all parties, that it would be unjust to do so. 

(b) Regardless of the financial resources of the parties, if the 

court finds that a petition for visitation was brought in bad faith 

or without reasonable basis in light of the requirements of sections 

2 through 4 of this act, the court shall order the petitioner to pay 

a reasonable amount for costs and reasonable attorneys' fees to 

the respondent. 

(2) If visitation is granted, the court shall order the petitioner to 

pay all transportation costs associated with visitation. 

NEW SECTION.  Sec. 6.  (1) A court may not modify or 

terminate an order granting visitation under section 4 of this act 

unless it finds, on the basis of facts that have arisen since the entry 

of the order or were unknown to the court at the time it entered 

the order, that a substantial change of circumstances has occurred 

in the circumstances of the child or nonmoving party and that 

modification or termination of the order is necessary for the best 

interest of the child. 

(2)(a) If a court has jurisdiction over the child pursuant to 

chapter 26.27 RCW, a petition for modification or termination 

under this section must be filed with that court. 

(b) Except as otherwise provided in (a) of this subsection, if a 

court has exclusive original jurisdiction over the child under 

RCW 13.04.030(1) (a) through (d), (h), or (j), a petition for 

modification or termination under this section must be filed with 

that court. 

(c) Except as otherwise provided in (a) or (b) of this subsection, 

a petition for modification or termination under this section must 

be filed in the county where the child primarily resides. 

(3) The petitioner must file with the petition an affidavit 

alleging that, on the basis of facts that have arisen since the entry 

of the order or were unknown to the court at the time it entered 

the order, there is a substantial change of circumstances of the 

child or nonmoving party and that modification or termination of 

the order is necessary for the best interest of the child. The 

petitioner shall set forth facts in the affidavit supporting the 

petitioner's requested order. 

(4) The petitioner shall serve notice of the petition to each 

person having legal custody of, or court-ordered residential time 

or court-ordered visitation with, the child. A person having legal 

custody or residential or visitation time with the child may file an 

opposing affidavit. 

(5) If, based on the petition and affidavits, the court finds that 

it is more likely than not that a modification or termination will 

be granted, the court shall hold a hearing. 

(6) The court may award reasonable attorneys' fees and costs 

to either party. 

Sec. 7.  RCW 26.10.160 and 2011 c 89 s 7 are each amended 

to read as follows: 

(1) A parent not granted custody of the child is entitled to 

reasonable visitation rights except as provided in subsection (2) 

of this section. 

(2)(a) Visitation with the child shall be limited if it is found that 

the parent seeking visitation has engaged in any of the following 

conduct: (i) Willful abandonment that continues for an extended 

period of time or substantial refusal to perform parenting 

functions; (ii) physical, sexual, or a pattern of emotional abuse of 

a child; (iii) a history of acts of domestic violence as defined in 

RCW 26.50.010(((1))) (3) or an assault or sexual assault which 

causes grievous bodily harm or the fear of such harm; or (iv) the 

parent has been convicted as an adult of a sex offense under: 

(A) RCW 9A.44.076 if, because of the difference in age 

between the offender and the victim, no rebuttable presumption 

exists under (d) of this subsection; 

(B) RCW 9A.44.079 if, because of the difference in age 

between the offender and the victim, no rebuttable presumption 

exists under (d) of this subsection; 

(C) RCW 9A.44.086 if, because of the difference in age 

between the offender and the victim, no rebuttable presumption 

exists under (d) of this subsection; 

(D) RCW 9A.44.089; 

(E) RCW 9A.44.093; 

(F) RCW 9A.44.096; 

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in 

age between the offender and the victim, no rebuttable 

presumption exists under (d) of this subsection; 

(H) Chapter 9.68A RCW; 

(I) Any predecessor or antecedent statute for the offenses listed 

in (a)(iv)(A) through (H) of this subsection; 

(J) Any statute from any other jurisdiction that describes an 

offense analogous to the offenses listed in (a)(iv)(A) through (H) 

of this subsection. 

This subsection (2)(a) shall not apply when (c) or (d) of this 

subsection applies. 

(b) The parent's visitation with the child shall be limited if it is 

found that the parent resides with a person who has engaged in 

any of the following conduct: (i) Physical, sexual, or a pattern of 

emotional abuse of a child; (ii) a history of acts of domestic 

violence as defined in RCW 26.50.010(((1))) (3) or an assault or 

sexual assault that causes grievous bodily harm or the fear of such 

harm; or (iii) the person has been convicted as an adult or as a 

juvenile has been adjudicated of a sex offense under: 

(A) RCW 9A.44.076 if, because of the difference in age 

between the offender and the victim, no rebuttable presumption 
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exists under (e) of this subsection; 

(B) RCW 9A.44.079 if, because of the difference in age 

between the offender and the victim, no rebuttable presumption 

exists under (e) of this subsection; 

(C) RCW 9A.44.086 if, because of the difference in age 

between the offender and the victim, no rebuttable presumption 

exists under (e) of this subsection; 

(D) RCW 9A.44.089; 

(E) RCW 9A.44.093; 

(F) RCW 9A.44.096; 

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in 

age between the offender and the victim, no rebuttable 

presumption exists under (e) of this subsection; 

(H) Chapter 9.68A RCW; 

(I) Any predecessor or antecedent statute for the offenses listed 

in (b)(iii)(A) through (H) of this subsection; 

(J) Any statute from any other jurisdiction that describes an 

offense analogous to the offenses listed in (b)(iii)(A) through (H) 

of this subsection. 

This subsection (2)(b) shall not apply when (c) or (e) of this 

subsection applies. 

(c) If a parent has been found to be a sexual predator under 

chapter 71.09 RCW or under an analogous statute of any other 

jurisdiction, the court shall restrain the parent from contact with a 

child that would otherwise be allowed under this chapter. If a 

parent resides with an adult or a juvenile who has been found to 

be a sexual predator under chapter 71.09 RCW or under an 

analogous statute of any other jurisdiction, the court shall restrain 

the parent from contact with the parent's child except contact that 

occurs outside that person's presence. 

(d) There is a rebuttable presumption that a parent who has 

been convicted as an adult of a sex offense listed in (d)(i) through 

(ix) of this subsection poses a present danger to a child. Unless 

the parent rebuts this presumption, the court shall restrain the 

parent from contact with a child that would otherwise be allowed 

under this chapter: 

(i) RCW 9A.64.020 (1) or (2), provided that the person 

convicted was at least five years older than the other person; 

(ii) RCW 9A.44.073; 

(iii) RCW 9A.44.076, provided that the person convicted was 

at least eight years older than the victim; 

(iv) RCW 9A.44.079, provided that the person convicted was 

at least eight years older than the victim; 

(v) RCW 9A.44.083; 

(vi) RCW 9A.44.086, provided that the person convicted was 

at least eight years older than the victim; 

(vii) RCW 9A.44.100; 

(viii) Any predecessor or antecedent statute for the offenses 

listed in (d)(i) through (vii) of this subsection; 

(ix) Any statute from any other jurisdiction that describes an 

offense analogous to the offenses listed in (d)(i) through (vii) of 

this subsection. 

(e) There is a rebuttable presumption that a parent who resides 

with a person who, as an adult, has been convicted, or as a 

juvenile has been adjudicated, of the sex offenses listed in (e)(i) 

through (ix) of this subsection places a child at risk of abuse or 

harm when that parent exercises visitation in the presence of the 

convicted or adjudicated person. Unless the parent rebuts the 

presumption, the court shall restrain the parent from contact with 

the parent's child except for contact that occurs outside of the 

convicted or adjudicated person's presence: 

(i) RCW 9A.64.020 (1) or (2), provided that the person 

convicted was at least five years older than the other person; 

(ii) RCW 9A.44.073; 

(iii) RCW 9A.44.076, provided that the person convicted was 

at least eight years older than the victim; 

(iv) RCW 9A.44.079, provided that the person convicted was 

at least eight years older than the victim; 

(v) RCW 9A.44.083; 

(vi) RCW 9A.44.086, provided that the person convicted was 

at least eight years older than the victim; 

(vii) RCW 9A.44.100; 

(viii) Any predecessor or antecedent statute for the offenses 

listed in (e)(i) through (vii) of this subsection; 

(ix) Any statute from any other jurisdiction that describes an 

offense analogous to the offenses listed in (e)(i) through (vii) of 

this subsection. 

(f) The presumption established in (d) of this subsection may 

be rebutted only after a written finding that: 

(i) If the child was not the victim of the sex offense committed 

by the parent requesting visitation, (A) contact between the child 

and the offending parent is appropriate and poses minimal risk to 

the child, and (B) the offending parent has successfully engaged 

in treatment for sex offenders or is engaged in and making 

progress in such treatment, if any was ordered by a court, and the 

treatment provider believes such contact is appropriate and poses 

minimal risk to the child; or 

(ii) If the child was the victim of the sex offense committed by 

the parent requesting visitation, (A) contact between the child and 

the offending parent is appropriate and poses minimal risk to the 

child, (B) if the child is in or has been in therapy for victims of 

sexual abuse, the child's counselor believes such contact between 

the child and the offending parent is in the child's best interest, 

and (C) the offending parent has successfully engaged in 

treatment for sex offenders or is engaged in and making progress 

in such treatment, if any was ordered by a court, and the treatment 

provider believes such contact is appropriate and poses minimal 

risk to the child. 

(g) The presumption established in (e) of this subsection may 

be rebutted only after a written finding that: 

(i) If the child was not the victim of the sex offense committed 

by the person who is residing with the parent requesting 

visitation, (A) contact between the child and the parent residing 

with the convicted or adjudicated person is appropriate and that 

parent is able to protect the child in the presence of the convicted 

or adjudicated person, and (B) the convicted or adjudicated 

person has successfully engaged in treatment for sex offenders or 

is engaged in and making progress in such treatment, if any was 

ordered by a court, and the treatment provider believes such 

contact is appropriate and poses minimal risk to the child; or 

(ii) If the child was the victim of the sex offense committed by 

the person who is residing with the parent requesting visitation, 

(A) contact between the child and the parent in the presence of 

the convicted or adjudicated person is appropriate and poses 

minimal risk to the child, (B) if the child is in or has been in 

therapy for victims of sexual abuse, the child's counselor believes 

such contact between the child and the parent residing with the 

convicted or adjudicated person in the presence of the convicted 

or adjudicated person is in the child's best interest, and (C) the 

convicted or adjudicated person has successfully engaged in 

treatment for sex offenders or is engaged in and making progress 

in such treatment, if any was ordered by a court, and the treatment 

provider believes contact between the parent and child in the 

presence of the convicted or adjudicated person is appropriate and 

poses minimal risk to the child. 

(h) If the court finds that the parent has met the burden of 

rebutting the presumption under (f) of this subsection, the court 

may allow a parent who has been convicted as an adult of a sex 

offense listed in (d)(i) through (ix) of this subsection to have 

visitation with the child supervised by a neutral and independent 

adult and pursuant to an adequate plan for supervision of such 

visitation. The court shall not approve of a supervisor for contact 
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between the child and the parent unless the court finds, based on 

the evidence, that the supervisor is willing and capable of 

protecting the child from harm. The court shall revoke court 

approval of the supervisor upon finding, based on the evidence, 

that the supervisor has failed to protect the child or is no longer 

willing or capable of protecting the child. 

(i) If the court finds that the parent has met the burden of 

rebutting the presumption under (g) of this subsection, the court 

may allow a parent residing with a person who has been 

adjudicated as a juvenile of a sex offense listed in (e)(i) through 

(ix) of this subsection to have visitation with the child in the 

presence of the person adjudicated as a juvenile, supervised by a 

neutral and independent adult and pursuant to an adequate plan 

for supervision of such visitation. The court shall not approve of 

a supervisor for contact between the child and the parent unless 

the court finds, based on the evidence, that the supervisor is 

willing and capable of protecting the child from harm. The court 

shall revoke court approval of the supervisor upon finding, based 

on the evidence, that the supervisor has failed to protect the child 

or is no longer willing or capable of protecting the child. 

(j) If the court finds that the parent has met the burden of 

rebutting the presumption under (g) of this subsection, the court 

may allow a parent residing with a person who, as an adult, has 

been convicted of a sex offense listed in (e)(i) through (ix) of this 

subsection to have visitation with the child in the presence of the 

convicted person supervised by a neutral and independent adult 

and pursuant to an adequate plan for supervision of such 

visitation. The court shall not approve of a supervisor for contact 

between the child and the parent unless the court finds, based on 

the evidence, that the supervisor is willing and capable of 

protecting the child from harm. The court shall revoke court 

approval of the supervisor upon finding, based on the evidence, 

that the supervisor has failed to protect the child or is no longer 

willing or capable of protecting the child. 

(k) A court shall not order unsupervised contact between the 

offending parent and a child of the offending parent who was 

sexually abused by that parent. A court may order unsupervised 

contact between the offending parent and a child who was not 

sexually abused by the parent after the presumption under (d) of 

this subsection has been rebutted and supervised visitation has 

occurred for at least two years with no further arrests or 

convictions of sex offenses involving children under chapter 

9A.44 RCW, RCW 9A.64.020, or chapter 9.68A RCW and (i) the 

sex offense of the offending parent was not committed against a 

child of the offending parent, and (ii) the court finds that 

unsupervised contact between the child and the offending parent 

is appropriate and poses minimal risk to the child, after 

consideration of the testimony of a state-certified therapist, 

mental health counselor, or social worker with expertise in 

treating child sexual abuse victims who has supervised at least 

one period of visitation between the parent and the child, and after 

consideration of evidence of the offending parent's compliance 

with community supervision requirements, if any. If the offending 

parent was not ordered by a court to participate in treatment for 

sex offenders, then the parent shall obtain a psychosexual 

evaluation conducted by a certified sex offender treatment 

provider or a certified affiliate sex offender treatment provider 

indicating that the offender has the lowest likelihood of risk to 

reoffend before the court grants unsupervised contact between the 

parent and a child. 

(l) A court may order unsupervised contact between the parent 

and a child which may occur in the presence of a juvenile 

adjudicated of a sex offense listed in (e)(i) through (ix) of this 

subsection who resides with the parent after the presumption 

under (e) of this subsection has been rebutted and supervised 

visitation has occurred for at least two years during which time 

the adjudicated juvenile has had no further arrests, adjudications, 

or convictions of sex offenses involving children under chapter 

9A.44 RCW, RCW 9A.64.020, or chapter 9.68A RCW, and (i) 

the court finds that unsupervised contact between the child and 

the parent that may occur in the presence of the adjudicated 

juvenile is appropriate and poses minimal risk to the child, after 

consideration of the testimony of a state-certified therapist, 

mental health counselor, or social worker with expertise in 

treatment of child sexual abuse victims who has supervised at 

least one period of visitation between the parent and the child in 

the presence of the adjudicated juvenile, and after consideration 

of evidence of the adjudicated juvenile's compliance with 

community supervision or parole requirements, if any. If the 

adjudicated juvenile was not ordered by a court to participate in 

treatment for sex offenders, then the adjudicated juvenile shall 

obtain a psychosexual evaluation conducted by a certified sex 

offender treatment provider or a certified affiliate sex offender 

treatment provider indicating that the adjudicated juvenile has the 

lowest likelihood of risk to reoffend before the court grants 

unsupervised contact between the parent and a child which may 

occur in the presence of the adjudicated juvenile who is residing 

with the parent. 

(m)(i) The limitations imposed by the court under (a) or (b) of 

this subsection shall be reasonably calculated to protect the child 

from the physical, sexual, or emotional abuse or harm that could 

result if the child has contact with the parent requesting visitation. 

If the court expressly finds based on the evidence that limitations 

on visitation with the child will not adequately protect the child 

from the harm or abuse that could result if the child has contact 

with the parent requesting visitation, the court shall restrain the 

person seeking visitation from all contact with the child. 

(ii) The court shall not enter an order under (a) of this 

subsection allowing a parent to have contact with a child if the 

parent has been found by clear and convincing evidence in a civil 

action or by a preponderance of the evidence in a dependency 

action to have sexually abused the child, except upon 

recommendation by an evaluator or therapist for the child that the 

child is ready for contact with the parent and will not be harmed 

by the contact. The court shall not enter an order allowing a parent 

to have contact with the child in the offender's presence if the 

parent resides with a person who has been found by clear and 

convincing evidence in a civil action or by a preponderance of the 

evidence in a dependency action to have sexually abused a child, 

unless the court finds that the parent accepts that the person 

engaged in the harmful conduct and the parent is willing to and 

capable of protecting the child from harm from the person. 

(iii) If the court limits visitation under (a) or (b) of this 

subsection to require supervised contact between the child and the 

parent, the court shall not approve of a supervisor for contact 

between a child and a parent who has engaged in physical, sexual, 

or a pattern of emotional abuse of the child unless the court finds 

based upon the evidence that the supervisor accepts that the 

harmful conduct occurred and is willing to and capable of 

protecting the child from harm. The court shall revoke court 

approval of the supervisor upon finding, based on the evidence, 

that the supervisor has failed to protect the child or is no longer 

willing to or capable of protecting the child. 

 (n) If the court expressly finds based on the evidence that 

contact between the parent and the child will not cause physical, 

sexual, or emotional abuse or harm to the child and that the 

probability that the parent's or other person's harmful or abusive 

conduct will recur is so remote that it would not be in the child's 

best interests to apply the limitations of (a), (b), and (m)(i) and 

(iii) of this subsection, or if the court expressly finds that the 
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parent's conduct did not have an impact on the child, then the 

court need not apply the limitations of (a), (b), and (m)(i) and (iii) 

of this subsection. The weight given to the existence of a 

protection order issued under chapter 26.50 RCW as to domestic 

violence is within the discretion of the court. This subsection shall 

not apply when (c), (d), (e), (f), (g), (h), (i), (j), (k), (l), and (m)(ii) 

of this subsection apply. 

(3) ((Any person may petition the court for visitation rights at 

any time including, but not limited to, custody proceedings. The 

court may order visitation rights for any person when visitation 

may serve the best interest of the child whether or not there has 

been any change of circumstances. 

(4))) The court may modify an order granting or denying 

visitation rights whenever modification would serve the best 

interests of the child. Modification of a parent's visitation rights 

shall be subject to the requirements of subsection (2) of this 

section. 

(((5))) (4) For the purposes of this section: 

(a) "A parent's child" means that parent's natural child, adopted 

child, or stepchild; and 

(b) "Social worker" means a person with a master's or further 

advanced degree from a social work educational program 

accredited and approved as provided in RCW 18.320.010. 

NEW SECTION.  Sec. 8.   RCW 26.09.240 (Visitation 

rights—Person other than parent—Grandparents' visitation 

rights) and 1996 c 177 s 1, 1989 c 375 s 13, 1987 c 460 s 18, 1977 

ex.s. c 271 s 1, & 1973 1st ex.s. c 157 s 24 are each repealed. 

NEW SECTION.  Sec. 9.  Sections 1 through 6 of this act 

constitute a new chapter in Title 26 RCW." 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Pedersen moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5598. 

Senator Pedersen spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Pedersen that the Senate concur in the House 

amendment(s) to Senate Bill No. 5598. 

The motion by Senator Pedersen carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5598 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5598, as amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5598, as amended by the House, and the bill passed the Senate 

by the following vote:  Yeas, 43; Nays, 6; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Frockt, Hasegawa, Hawkins, 

Hobbs, Hunt, Keiser, King, Kuderer, Liias, McCoy, Miloscia, 

Mullet, Nelson, Palumbo, Pedersen, Ranker, Rivers, Rolfes, 

Saldaña, Schoesler, Sheldon, Short, Takko, Van De Wege, 

Walsh, Wellman, Wilson and Zeiger 

Voting nay: Senators Fortunato, Honeyford, O'Ban, Padden, 

Wagoner and Warnick 

 

SENATE BILL NO. 5598, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 2, 2018 

MR. PRESIDENT: 

The House passed ENGROSSED SENATE BILL NO. 5917 

with the following amendment(s): 5917.E AMH ENGR 

H5038.E 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   The legislature finds that 

international baccalaureate and Cambridge international 

coursework prepares students for postsecondary success and 

provides opportunities for them to earn college credit or secure 

placement in advanced courses. 

Therefore, the legislature intends to establish a policy for 

granting as many undergraduate course credits as possible to 

students who have successfully completed international 

baccalaureate and Cambridge international exams and clearly 

communicate credit awarding policies and course equivalencies 

to students. This policy is intended to be similar to the credit 

policy adopted during the 2017 legislative session for AP 

examinations. The goal of the policy is to award course credit in 

all appropriate instances and maximize the number of college 

students given college credit for international baccalaureate exam 

scores and Cambridge international exam grades. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28B.10 RCW to read as follows: 

(1) The institutions of higher education must establish 

coordinated evidence-based policies for granting as many 

undergraduate college credits as possible and appropriate for 

general education requirements or the equivalent to students who 

have successfully completed international baccalaureate (IB) or 

Cambridge international courses and demonstrated mastery of 

college-level curriculum, as shown by the students' examination 

scores or grades for those programs. The institutions shall take 

into account the evidence for student success and the relevance of 

the IB or Cambridge international curriculum and test scores or 

grades in consideration of granting college credit or waiving 

course requirements, with appropriate consideration of the 

institutions' degree distribution requirements or curriculum for 

specific degree programs. Policies may consider, for example: 

(a) Whether a four on a standard-level or higher-level IB 

examination and whether a grade of E on a Cambridge 

international examination indicates that the student has mastered 

college-level coursework for which undergraduate college credits 

may be granted; and 

(b) What test score or grade for specific subjects indicates if 

graduation distribution requirements or prerequisite courses may 

be waived, while preserving the integrity of the institutions' 

faculty process for determining degree and major curriculum 

requirements. 

(2) The credit policies regarding IB and Cambridge 

international examinations must be posted on campus web sites 

effective for the fall 2018 academic term. The institutions of 

higher education must conduct biennial reviews of their IB and 

Cambridge international credit policies and report noncompliance 

to the appropriate committees of the legislature by November 1st 
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of each year, beginning November 1, 2020. 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Mullet moved that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 5917. 

Senator Mullet spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Mullet that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 5917. 

The motion by Senator Mullet carried and the Senate concurred 

in the House amendment(s) to Engrossed Senate Bill No. 5917 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Senate Bill No. 5917, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Senate Bill No. 5917, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 47; Nays, 2; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Hunt, Keiser, King, Kuderer, Liias, McCoy, 

Miloscia, Mullet, Nelson, O'Ban, Palumbo, Pedersen, Ranker, 

Rivers, Rolfes, Saldaña, Schoesler, Sheldon, Short, Takko, Van 

De Wege, Wagoner, Walsh, Warnick, Wellman, Wilson and 

Zeiger 

Voting nay: Senators Honeyford and Padden 

 

ENGROSSED SENATE BILL NO. 5917, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 2, 2018 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 6493 

with the following amendment(s): 6493-S AMH HANS TANG 

078 

 

On page 2, line 26, after "year" insert ", plus any transfers of 

reserves that were originally generated directly by the athletic 

department account" 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Billig moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6493. 

Senator Billig spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Billig that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6493. 

The motion by Senator Billig carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 6493 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6493, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6493, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

SUBSTITUTE SENATE BILL NO. 6493, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 1, 2018 

MR. PRESIDENT: 

The House passed ENGROSSED SECOND SUBSTITUTE 

SENATE BILL NO. 6162 with the following amendment(s): 

6162-S2.E AMH SLAT H5098.2 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

28A.320 RCW to read as follows: 

For the purposes of sections 2 through 6 of this act, "dyslexia" 

means a specific learning disorder that is neurological in origin 

and that is characterized by unexpected difficulties with accurate 

or fluent word recognition and by poor spelling and decoding 

abilities that are not consistent with the person's intelligence, 

motivation, and sensory capabilities. These difficulties typically 

result from a deficit in the phonological components of language 

that is often unexpected in relation to other cognitive abilities. In 

addition, the difficulties are not typically a result of ineffective 

classroom instruction. Secondary consequences may include 

problems in reading comprehension and reduced reading 

experience that can impede growth of vocabulary and background 

knowledge. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28A.320 RCW to read as follows: 

(1) Beginning in the 2021-22 school year, and as provided in 

this section, each school district must use multitiered systems of 

support to provide interventions to students in kindergarten 

through second grade who display indications of, or areas of 

weakness associated with, dyslexia. In order to provide school 

districts with the opportunity to intervene before a student's 
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performance falls significantly below grade level, school districts 

must screen students in kindergarten through second grade for 

indications of, or areas associated with, dyslexia as provided in 

this section. 

(2)(a) School districts must use screening tools and resources 

that exemplify best practices, as described under section 3 of this 

act. 

(b) School districts may use the screening tools and resources 

identified by the superintendent of public instruction in 

accordance with section 3 of this act. 

(3)(a) If a student shows indications of below grade level 

literacy development or indications of, or areas of weakness 

associated with, dyslexia, the school district must provide 

interventions using evidence-based multitiered systems of 

support, consistent with the recommendations of the dyslexia 

advisory council under section 4 of this act and as required under 

this subsection (3). 

(b) The interventions must be evidence-based multisensory 

structured literacy interventions and must be provided by an 

educator trained in instructional methods specifically targeting 

students' areas of weakness. 

(c) Whenever possible, a school district must begin by 

providing student supports in the general education classroom. If 

screening tools and resources indicate that, after receiving the 

initial tier of student support, a student requires interventions, the 

school district may provide the interventions in either the general 

education classroom or a learning assistance program setting. If 

after receiving interventions, further screening tools and 

resources indicate that a student continues to have indications of, 

or areas of weakness associated with, dyslexia, the school district 

must recommend to the student's parents and family that the 

student be evaluated for dyslexia or a specific learning disability. 

(4) For a student who shows indications of, or areas of 

weakness associated with, dyslexia, each school district must 

notify the student's parents and family of the identified indicators 

and areas of weakness, as well as the plan for using multitiered 

systems of support to provide supports and interventions. The 

initial notice must also include information relating to dyslexia 

and resources for parental support developed by the 

superintendent of public instruction. The school district must 

regularly update the student's parents and family of the student's 

progress. 

(5) School districts may use state funds provided under chapter 

28A.165 RCW to meet the requirements of this section. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

28A.300 RCW to read as follows: 

(1) By September 1, 2019, the superintendent of public 

instruction, after considering recommendations from the dyslexia 

advisory council convened under section 4 of this act, must 

identify screening tools and resources that, at a minimum, meet 

the following best practices to: 

(a) Satisfy developmental and academic criteria, including 

considerations of validity and reliability, that indicate typical 

literacy development or dyslexia, taking into account typical child 

neurological development; and 

(b) Identify indicators and areas of weakness that are highly 

predictive of future reading difficulty, including phonological 

awareness, phonemic awareness, rapid naming skills, letter sound 

knowledge, and family history of difficulty with reading and 

language acquisition. 

(2) Beginning September 1, 2019, the superintendent of public 

instruction must maintain on the agency's web site the list of 

screening tools and resources identified under this section and 

must include links to the tools and resources, when available. 

(3) The superintendent of public instruction must review and 

update the list of screening tools and resources identified under 

this section as appropriate. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

28A.300 RCW to read as follows: 

(1) The superintendent of public instruction shall convene a 

dyslexia advisory council to advise the superintendent on matters 

relating to dyslexia in an academic setting. The council must 

include interested stakeholders including, but not limited to, 

literacy and dyslexia experts, special education experts, primary 

school teachers, school administrators, school psychologists, 

representatives of school boards, and representatives of nonprofit 

organizations with expertise in dyslexia. Members of the council 

must serve without compensation. 

(2) By June 1, 2019, the council must identify and describe 

screening tools and resources that satisfy developmental and 

academic criteria, including considerations of validity and 

reliability, that indicate typical literacy development or dyslexia, 

taking into account typical child neurological development, and 

report this information to the superintendent of public instruction. 

(3) By June 1, 2020, the council must develop 

recommendations and report to the superintendent of public 

instruction regarding: 

(a) Best practices for school district implementation of 

screenings as required under section 2 of this act, including 

trainings for school district staff conducting the screenings; 

(b) Best practices for using multitiered systems of support to 

provide interventions as required under section 2 of this act, 

including trainings for school district staff in instructional 

methods specifically targeting students' areas of weakness; 

(c) Sample educational information for parents and families 

related to dyslexia that includes a list of resources for parental 

support; and 

(d) Best practices to address the needs of students above grade 

two who show indications of, or areas of weakness associated 

with, dyslexia. 

(4) By January 15, 2022, the council must review school 

district implementation of screenings and their use of multitiered 

systems of support to provide interventions as required under 

section 2 of this act, and report to the superintendent of public 

instruction with updates on its recommendations for the best 

practices and sample educational information required under 

subsection (3) of this section. 

(5) This section expires August 1, 2023. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

28A.300 RCW to read as follows: 

(1) By June 1, 2021, the superintendent of public instruction 

must review the dyslexia advisory council's recommendations 

required under section 4 of this act and make available to school 

districts: 

(a) Best practices for school district implementation of 

screenings as required under section 2 of this act, including 

trainings for school district staff conducting the screenings; 

(b) Best practices for using multitiered systems of support to 

provide interventions as required under section 2 of this act, 

including trainings for school district staff in instructional 

methods specifically targeting students' areas of weakness; 

(c) Sample educational information for parents and families 

related to dyslexia that includes a list of resources for parental 

support; and 

(d) Best practices to address the needs of students above grade 

two who show indications of, or areas of weakness associated 

with, dyslexia. 

(2) By February 15, 2022, the superintendent of public 

instruction must review the dyslexia advisory council's updated 
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report required under section 4 of this act and revise the best 

practices and sample educational information made available to 

school districts required under subsection (1) of this section. 

(3) By November 1, 2022, and in compliance with RCW 

43.01.036, the superintendent of public instruction must report to 

the house of representatives and senate education committees 

with the following information from the 2021-22 school year: 

(a) The number of students: (i) Screened pursuant to section 2 

of this act; (ii) with indications of, or areas of weakness associated 

with, dyslexia identified under section 3 of this act; and (iii) 

provided interventions pursuant to section 2 of this act; 

(b) Descriptions from school districts of the types of 

interventions used in accordance with section 2 of this act and 

rates of student progress, when available; and 

(c) Descriptions from school districts of the issues districts had 

related to implementing the provisions of section 2 of this act. 

NEW SECTION.  Sec. 6.  A new section is added to chapter 

28A.320 RCW to read as follows: 

Beginning with the 2018-19 school year, as part of the annual 

student assessment inventory, school districts that screen students 

for indicators of, or areas of weakness associated with, dyslexia 

must report the number of students and grade levels of the 

students screened, disaggregated by student subgroups. Each 

school district must aggregate the school reports and submit the 

aggregated report to the office of the superintendent of public 

instruction. The office of the superintendent of public instruction 

and the dyslexia advisory council convened under section 4 of this 

act must use this data when developing best practice 

recommendations in accordance with sections 4 and 5 of this act. 

Sec. 7.  RCW 28A.165.035 and 2016 c 72 s 803 are each 

amended to read as follows: 

(1) Use of best practices that have been demonstrated through 

research to be associated with increased student achievement 

magnifies the opportunities for student success. To the extent they 

are included as a best practice or strategy in one of the state menus 

or an approved alternative under this section or RCW 

28A.655.235, the following are services and activities that may 

be supported by the learning assistance program: 

(a) Extended learning time opportunities occurring: 

(i) Before or after the regular school day; 

(ii) On Saturday; and 

(iii) Beyond the regular school year; 

(b) Services under RCW 28A.320.190; 

(c) Professional development for certificated and classified 

staff that focuses on: 

(i) The needs of a diverse student population; 

(ii) Specific literacy and mathematics content and instructional 

strategies; and 

(iii) The use of student work to guide effective instruction and 

appropriate assistance; 

(d) Consultant teachers to assist in implementing effective 

instructional practices by teachers serving participating students; 

(e) Tutoring support for participating students; 

(f) Outreach activities and support for parents of participating 

students, including employing parent and family engagement 

coordinators; and 

(g) Up to five percent of a district's learning assistance program 

allocation may be used for development of partnerships with 

community-based organizations, educational service districts, 

and other local agencies to deliver academic and nonacademic 

supports to participating students who are significantly at risk of 

not being successful in school to reduce barriers to learning, 

increase student engagement, and enhance students' readiness to 

learn. The school board must approve in an open meeting any 

community-based organization or local agency before learning 

assistance funds may be expended. 

(2) In addition to the state menu developed under RCW 

28A.655.235, the office of the superintendent of public 

instruction shall convene a panel of experts, including the 

Washington state institute for public policy, to develop additional 

state menus of best practices and strategies for use in the learning 

assistance program to assist struggling students at all grade levels 

in English language arts and mathematics and reduce disruptive 

behaviors in the classroom. The office of the superintendent of 

public instruction shall publish the state menus by July 1, 2015, 

and update the state menus by each July 1st thereafter. 

(3)(a) Beginning in the 2016-17 school year, except as 

provided in (b) of this subsection, school districts must use a 

practice or strategy that is on a state menu developed under 

subsection (2) of this section or RCW 28A.655.235. 

(b) Beginning in the 2016-17 school year, school districts may 

use a practice or strategy that is not on a state menu developed 

under subsection (2) of this section for two school years initially. 

If the district is able to demonstrate improved outcomes for 

participating students over the previous two school years at a level 

commensurate with the best practices and strategies on the state 

menu, the office of the superintendent of public instruction shall 

approve use of the alternative practice or strategy by the district 

for one additional school year. Subsequent annual approval by the 

superintendent of public instruction to use the alternative practice 

or strategy is dependent on the district continuing to demonstrate 

increased improved outcomes for participating students. 

(c) Beginning in the 2016-17 school year, school districts may 

enter cooperative agreements with state agencies, local 

governments, or school districts for administrative or operational 

costs needed to provide services in accordance with the state 

menus developed under this section and RCW 28A.655.235. 

(4) School districts are encouraged to implement best practices 

and strategies from the state menus developed under this section 

and RCW 28A.655.235 before the use is required. 

(5) School districts may use learning assistance program 

allocations to meet the screening and intervention requirements 

of section 2 of this act, even if the student being screened or 

provided with supports is not eligible to participate in the learning 

assistance program. The learning assistance program allocations 

may also be used for school district staff trainings necessary to 

implement the provisions of section 2 of this act. 

NEW SECTION.  Sec. 8.  A new section is added to chapter 

28A.300 RCW to read as follows: 

(1) The superintendent of public instruction may adopt rules to 

implement sections 1 through 6 of this act and RCW 

28A.165.035. 

(2) The rules may include, but are not limited to, the following: 

(a) A timeline for school districts and charter schools to 

implement the screenings required under section 2 of this act; 

(b) The frequency of conducting the screenings; 

(c) Best practices for identifying screening tools and resources 

in accordance with section 3 of this act; 

(d) Training for school district staff conducting the screenings; 

and 

(e) The members and scope of work for the dyslexia advisory 

council convened under section 4 of this act. 

Sec. 9.  RCW 28A.710.040 and 2016 c 241 s 104 are each 

amended to read as follows: 

(1) A charter school must operate according to the terms of its 

charter contract and the provisions of this chapter. 

(2) A charter school must: 

(a) Comply with local, state, and federal health, safety, parents' 



80 JOURNAL OF THE SENATE 

rights, civil rights, and nondiscrimination laws applicable to 

school districts and to the same extent as school districts, 

including but not limited to chapter 28A.642 RCW 

(discrimination prohibition) and chapter 28A.640 RCW (sexual 

equality); 

(b) Provide a program of basic education, that meets the goals 

in RCW 28A.150.210, including instruction in the essential 

academic learning requirements, and participate in the statewide 

student assessment system as developed under RCW 

28A.655.070; 

(c) Comply with the screening and intervention requirements 

under section 2 of this act; 

(d) Employ certificated instructional staff as required in RCW 

28A.410.025. Charter schools, however, may hire noncertificated 

instructional staff of unusual competence and in exceptional cases 

as specified in RCW 28A.150.203(7); 

(((d))) (e) Comply with the employee record check 

requirements in RCW 28A.400.303; 

(((e))) (f) Adhere to generally accepted accounting principles 

and be subject to financial examinations and audits as determined 

by the state auditor, including annual audits for legal and fiscal 

compliance; 

(((f))) (g) Comply with the annual performance report under 

RCW 28A.655.110; 

(((g))) (h) Be subject to the performance improvement goals 

adopted by the state board of education under RCW 28A.305.130; 

(((h))) (i) Comply with the open public meetings act in chapter 

42.30 RCW and public records requirements in chapter 42.56 

RCW; and 

(((i))) (j) Be subject to and comply with legislation enacted 

after December 6, 2012, that governs the operation and 

management of charter schools. 

(3) Charter public schools must comply with all state statutes 

and rules made applicable to the charter school in the school's 

charter contract, and are subject to the specific state statutes and 

rules identified in subsection (2) of this section. For the purpose 

of allowing flexibility to innovate in areas such as scheduling, 

personnel, funding, and educational programs to improve student 

outcomes and academic achievement, charter schools are not 

subject to, and are exempt from, all other state statutes and rules 

applicable to school districts and school district boards of 

directors. Except as provided otherwise by this chapter or a 

charter contract, charter schools are exempt from all school 

district policies. 

(4) A charter school may not engage in any sectarian practices 

in its educational program, admissions or employment policies, 

or operations. 

(5) Charter schools are subject to the supervision of the 

superintendent of public instruction and the state board of 

education, including accountability measures, to the same extent 

as other public schools, except as otherwise provided in this 

chapter." 

Correct the title. 

 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Zeiger moved that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

6162. 

 Senators Zeiger and Wellman spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Zeiger that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

6162. 

The motion by Senator Zeiger carried and the Senate concurred 

in the House amendment(s) to Engrossed Second Substitute 

Senate Bill No. 6162 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 

6162, as amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 6162, as amended by the 

House, and the bill passed the Senate by the following vote:  

Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

6162, as amended by the House, having received the 

constitutional majority, was declared passed.  There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MESSAGE FROM THE HOUSE 

 

February 27, 2018 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 6388 with 

the following amendment(s): 6388-S AMH ED H4979.1 

   

Strike everything after the enacting clause and insert the 

following: 

"PARAEDUCATOR REQUIREMENTS 

Sec. 1.   RCW 28A.413.040 and 2017 c 237 s 5 are each 

amended to read as follows: 

((Effective September 1, 2018,)) (1)(a) A person working as a 

paraeducator for a school district before or during the 2017-18 

school year must meet the requirements of subsection (2) of this 

section by the date of hire for the 2019-20 school year or any 

subsequent school year. 

(b) A person who has not previously worked as a paraeducator 

for a school district must meet the requirements of subsection (2) 

of this section by the date of hire for the 2018-19 school year or 

any subsequent school year. 

(2) The minimum employment requirements for paraeducators 

are as provided in this subsection. ((The)) A paraeducator must: 

(((1))) (a) Be at least eighteen years of age and hold a high 

school diploma or its equivalent; and 

(((2)(a))) (b)(i) Have received a passing grade on the education 

testing service paraeducator assessment; or 

(((b))) (ii) Hold an associate of arts degree; or 

(((c))) (iii) Have earned seventy-two quarter credits or forty-

eight semester credits at an institution of higher education; or 

(((d))) (iv) Have completed a registered apprenticeship 

program. 

NEW SECTION.  Sec. 2.   By October 1, 2018, a school 
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district that does not receive funding under Title I of the federal 

elementary and secondary education act of 1965 must report to 

the paraeducator board with the following information about 

paraeducators hired by the school district for the 2018-19 school 

year, as of September 1, 2018: The total number of paraeducators 

and the number who meet the minimum employment 

requirements provided in RCW 28A.413.040. 

Sec. 3.   RCW 28A.413.060 and 2017 c 237 s 7 are each 

amended to read as follows: 

(1) ((Subject to the availability of amounts appropriated for this 

specific purpose, beginning September 1, 2019,)) School districts 

must implement this section only in school years for which state 

funding is appropriated specifically for the purposes of this 

section and only for the number of days that are funded by the 

appropriation. 

(2) School districts must provide a four-day fundamental 

course of study on the state standards of practice, as defined by 

the board, to paraeducators who have not completed the course, 

either in the district or in another district within the state. School 

districts must use best efforts to provide the fundamental course 

of study before the paraeducator begins to work with students and 

their families, and at a minimum by the deadlines provided in 

subsection (((2))) (3) of this section. 

(((2))) (3) Except as provided in (b) of this subsection, school 

districts must provide the fundamental course of study required in 

subsection (((1))) (2) of this section ((as follows)) by the 

deadlines provided in (a) of this subsection: 

(a)(i) For paraeducators hired on or before September 1st, by 

September 30th of that year, regardless of the size of the district; 

and 

(((b))) (ii) For paraeducators hired after September 1st: 

(((i))) (A) For districts with ten thousand or more students, 

within four months of the date of hire; and 

(((ii))) (B) For districts with fewer than ten thousand students, 

no later than September 1st of the following year. 

(((3))) (b)(i) For paraeducators hired for the 2018-19 school 

year, by September 1, 2020; and 

(ii) For paraeducators not hired for the 2018-19 school year, 

but hired for the 2019-20 school year, by September 1, 2021. 

(4) School districts may collaborate with other school districts 

or educational service districts to meet the requirements of this 

section. 

Sec. 4.   RCW 28A.413.070 and 2017 c 237 s 8 are each 

amended to read as follows: 

(1) School districts must implement this section only in school 

years for which state funding is appropriated specifically for the 

purposes of this section and only for the number of days that are 

funded by the appropriation. 

(2)(a) Paraeducators may become eligible for a general 

paraeducator certificate by completing the four-day fundamental 

course of study, as required under RCW 28A.413.060, and an 

additional ten days of general courses, as defined by the board, on 

the state paraeducator standards of practice, described in RCW 

28A.413.050. 

(b) Paraeducators are not required to meet the general 

paraeducator certificate requirements under this subsection (((1))) 

(2) unless ((amounts are appropriated for the specific purposes of 

subsection (2) of this section and RCW 28A.413.060)) the 

courses necessary to meet the requirements are funded by the state 

in accordance with subsection (1) of this section and RCW 

28A.413.060(1). 

(((2) Subject to the availability of amounts appropriated for this 

specific purpose,)) (3) Beginning September 1, 2019, school 

districts must: 

(a) Provide paraeducators with general courses on the state 

paraeducator standards of practice; and 

(b) Ensure all paraeducators employed by the district meet the 

general certification requirements of this section within three 

years of completing the four-day fundamental course of study. 

(((3))) (4) The general paraeducator certificate does not 

expire." 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Mullet moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6388. 

Senator Mullet spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Mullet that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6388. 

The motion by Senator Mullet carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 6388 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6388, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6388, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 48; Nays, 1; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hawkins, 

Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, McCoy, 

Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, Pedersen, 

Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, Short, 

Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 

Wilson and Zeiger 

Voting nay: Senator Hasegawa 

 

SUBSTITUTE SENATE BILL NO. 6388, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 1, 2018 

MR. PRESIDENT: 

The House passed SENATE BILL NO. 6407 with the following 

amendment(s): 6407 AMH APP H5083.2 

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 13.34.025 and 2009 c 520 s 20 are each 

amended to read as follows: 

(1) The department and ((supervising)) agencies shall develop 

methods for coordination of services to parents and children in 

child dependency cases. To the maximum extent possible under 

current funding levels, the department and ((supervising)) 



82 JOURNAL OF THE SENATE 

agencies must: 

(a) Coordinate and integrate services to children and families, 

using service plans and activities that address the children's and 

families' multiple needs, including ensuring that siblings have 

regular visits with each other, as appropriate. Assessment criteria 

should screen for multiple needs; 

(b) Develop treatment plans for the individual needs of the 

client in a manner that minimizes the number of contacts the client 

is required to make; and 

(c) Access training for department and ((supervising)) agency 

staff to increase skills across disciplines to assess needs for mental 

health, substance abuse, developmental disabilities, and other 

areas. 

(2) The department shall coordinate within the administrations 

of the department, and with contracted service providers 

((including supervising agencies)), to ensure that parents in 

dependency proceedings under this chapter receive priority 

access to remedial services recommended by the department ((or 

supervising agency)) in its social study or ordered by the court for 

the purpose of correcting any parental deficiencies identified in 

the dependency proceeding that are capable of being corrected in 

the foreseeable future. Services may also be provided to 

caregivers other than the parents as identified in RCW 13.34.138. 

(a) For purposes of this chapter, remedial services are those 

services defined in the federal adoption and safe families act as 

time-limited family reunification services. Remedial services 

include individual, group, and family counseling; substance abuse 

treatment services; mental health services; assistance to address 

domestic violence; services designed to provide temporary child 

care and therapeutic services for families; and transportation to or 

from any of the above services and activities. 

(b) The department shall provide funds for remedial services if 

the parent is unable to pay to the extent funding is appropriated in 

the operating budget or otherwise available to the department for 

such specific services. As a condition for receiving funded 

remedial services, the court may inquire into the parent's ability 

to pay for all or part of such services or may require that the parent 

make appropriate applications for funding to alternative funding 

sources for such services. 

(c) If court-ordered remedial services are unavailable for any 

reason, including lack of funding, lack of services, or language 

barriers, the department ((or supervising agency)) shall promptly 

notify the court that the parent is unable to engage in the treatment 

due to the inability to access such services. 

(d) This section does not create an entitlement to services and 

does not create judicial authority to order the provision of services 

except for the specific purpose of making reasonable efforts to 

remedy parental deficiencies identified in a dependency 

proceeding under this chapter. 

Sec. 2.  RCW 13.34.030 and 2017 c 276 s 2 are each amended 

to read as follows: 

For purposes of this chapter: 

(1) "Abandoned" means when the child's parent, guardian, or 

other custodian has expressed, either by statement or conduct, an 

intent to forego, for an extended period, parental rights or 

responsibilities despite an ability to exercise such rights and 

responsibilities. If the court finds that the petitioner has exercised 

due diligence in attempting to locate the parent, no contact 

between the child and the child's parent, guardian, or other 

custodian for a period of three months creates a rebuttable 

presumption of abandonment, even if there is no expressed intent 

to abandon. 

(2) "Child," "juvenile," and "youth" means: 

(a) Any individual under the age of eighteen years; or 

(b) Any individual age eighteen to twenty-one years who is 

eligible to receive and who elects to receive the extended foster 

care services authorized under RCW 74.13.031. A youth who 

remains dependent and who receives extended foster care services 

under RCW 74.13.031 shall not be considered a "child" under any 

other statute or for any other purpose. 

(3) "Current placement episode" means the period of time that 

begins with the most recent date that the child was removed from 

the home of the parent, guardian, or legal custodian for purposes 

of placement in out-of-home care and continues until: (a) The 

child returns home; (b) an adoption decree, a permanent custody 

order, or guardianship order is entered; or (c) the dependency is 

dismissed, whichever occurs first. 

(4) "Department" means the department of social and health 

services. 

(5) "Dependency guardian" means the person, nonprofit 

corporation, or Indian tribe appointed by the court pursuant to this 

chapter for the limited purpose of assisting the court in the 

supervision of the dependency. 

(6) "Dependent child" means any child who: 

(a) Has been abandoned; 

(b) Is abused or neglected as defined in chapter 26.44 RCW by 

a person legally responsible for the care of the child; 

(c) Has no parent, guardian, or custodian capable of adequately 

caring for the child, such that the child is in circumstances which 

constitute a danger of substantial damage to the child's 

psychological or physical development; or 

(d) Is receiving extended foster care services, as authorized by 

RCW 74.13.031. 

(7) "Developmental disability" means a disability attributable 

to intellectual disability, cerebral palsy, epilepsy, autism, or 

another neurological or other condition of an individual found by 

the secretary to be closely related to an intellectual disability or to 

require treatment similar to that required for individuals with 

intellectual disabilities, which disability originates before the 

individual attains age eighteen, which has continued or can be 

expected to continue indefinitely, and which constitutes a 

substantial limitation to the individual. 

(8) "Educational liaison" means a person who has been 

appointed by the court to fulfill responsibilities outlined in RCW 

13.34.046. 

(9) "Extended foster care services" means residential and other 

support services the department is authorized to provide under 

RCW 74.13.031. These services may include placement in 

licensed, relative, or otherwise approved care, or supervised 

independent living settings; assistance in meeting basic needs; 

independent living services; medical assistance; and counseling 

or treatment. 

(10) "Guardian" means the person or agency that: (a) Has been 

appointed as the guardian of a child in a legal proceeding, 

including a guardian appointed pursuant to chapter 13.36 RCW; 

and (b) has the legal right to custody of the child pursuant to such 

appointment. The term "guardian" does not include a 

"dependency guardian" appointed pursuant to a proceeding under 

this chapter. 

(11) "Guardian ad litem" means a person, appointed by the 

court to represent the best interests of a child in a proceeding 

under this chapter, or in any matter which may be consolidated 

with a proceeding under this chapter. A "court-appointed special 

advocate" appointed by the court to be the guardian ad litem for 

the child, or to perform substantially the same duties and 

functions as a guardian ad litem, shall be deemed to be guardian 

ad litem for all purposes and uses of this chapter. 

(12) "Guardian ad litem program" means a court-authorized 

volunteer program, which is or may be established by the superior 

court of the county in which such proceeding is filed, to manage 

all aspects of volunteer guardian ad litem representation for 
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children alleged or found to be dependent. Such management 

shall include but is not limited to: Recruitment, screening, 

training, supervision, assignment, and discharge of volunteers. 

(13) "Housing assistance" means appropriate referrals by the 

department or other ((supervising)) agencies to federal, state, 

local, or private agencies or organizations, assistance with forms, 

applications, or financial subsidies or other monetary assistance 

for housing. For purposes of this chapter, "housing assistance" is 

not a remedial service or time-limited family reunification service 

as described in RCW 13.34.025(2). 

(14) "Indigent" means a person who, at any stage of a court 

proceeding, is: 

(a) Receiving one of the following types of public assistance: 

Temporary assistance for needy families, aged, blind, or disabled 

assistance benefits, medical care services under RCW 74.09.035, 

pregnant women assistance benefits, poverty-related veterans' 

benefits, food stamps or food stamp benefits transferred 

electronically, refugee resettlement benefits, medicaid, or 

supplemental security income; or 

(b) Involuntarily committed to a public mental health facility; 

or 

(c) Receiving an annual income, after taxes, of one hundred 

twenty-five percent or less of the federally established poverty 

level; or 

(d) Unable to pay the anticipated cost of counsel for the matter 

before the court because his or her available funds are insufficient 

to pay any amount for the retention of counsel. 

(15) "Nonminor dependent" means any individual age eighteen 

to twenty-one years who is participating in extended foster care 

services authorized under RCW 74.13.031. 

(16) "Out-of-home care" means placement in a foster family 

home or group care facility licensed pursuant to chapter 74.15 

RCW or placement in a home, other than that of the child's parent, 

guardian, or legal custodian, not required to be licensed pursuant 

to chapter 74.15 RCW. 

(17) "Parent" means the biological or adoptive parents of a 

child, or an individual who has established a parent-child 

relationship under RCW 26.26.101, unless the legal rights of that 

person have been terminated by a judicial proceeding pursuant to 

this chapter, chapter 26.33 RCW, or the equivalent laws of 

another state or a federally recognized Indian tribe. 

(18) "Preventive services" means preservation services, as 

defined in chapter 74.14C RCW, and other reasonably available 

services, including housing assistance, capable of preventing the 

need for out-of-home placement while protecting the child. 

(19) "Shelter care" means temporary physical care in a facility 

licensed pursuant to RCW 74.15.030 or in a home not required to 

be licensed pursuant to RCW 74.15.030. 

(20) "Sibling" means a child's birth brother, birth sister, 

adoptive brother, adoptive sister, half-brother, or half-sister, or as 

defined by the law or custom of the Indian child's tribe for an 

Indian child as defined in RCW 13.38.040. 

(21) "Social study" means a written evaluation of matters 

relevant to the disposition of the case and shall contain the 

following information: 

(a) A statement of the specific harm or harms to the child that 

intervention is designed to alleviate; 

(b) A description of the specific services and activities, for both 

the parents and child, that are needed in order to prevent serious 

harm to the child; the reasons why such services and activities are 

likely to be useful; the availability of any proposed services; and 

the agency's overall plan for ensuring that the services will be 

delivered. The description shall identify the services chosen and 

approved by the parent; 

(c) If removal is recommended, a full description of the reasons 

why the child cannot be protected adequately in the home, 

including a description of any previous efforts to work with the 

parents and the child in the home; the in-home treatment 

programs that have been considered and rejected; the preventive 

services, including housing assistance, that have been offered or 

provided and have failed to prevent the need for out-of-home 

placement, unless the health, safety, and welfare of the child 

cannot be protected adequately in the home; and the parents' 

attitude toward placement of the child; 

(d) A statement of the likely harms the child will suffer as a 

result of removal; 

(e) A description of the steps that will be taken to minimize the 

harm to the child that may result if separation occurs including an 

assessment of the child's relationship and emotional bond with 

any siblings, and the agency's plan to provide ongoing contact 

between the child and the child's siblings if appropriate; and 

(f) Behavior that will be expected before determination that 

supervision of the family or placement is no longer necessary. 

(22) "Supervised independent living" includes, but is not 

limited to, apartment living, room and board arrangements, 

college or university dormitories, and shared roommate settings. 

Supervised independent living settings must be approved by the 

children's administration or the court. 

(23) (("Supervising agency" means an agency licensed by the 

state under RCW 74.15.090, or licensed by a federally recognized 

Indian tribe located in this state under RCW 74.15.190, that has 

entered into a performance-based contract with the department to 

provide case management for the delivery and documentation of 

child welfare services as defined in RCW 74.13.020. 

(24))) "Voluntary placement agreement" means, for the 

purposes of extended foster care services, a written voluntary 

agreement between a nonminor dependent who agrees to submit 

to the care and authority of the department for the purposes of 

participating in the extended foster care program. 

Sec. 3.  RCW 13.34.030 and 2017 3rd sp.s. c 6 s 302 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Abandoned" means when the child's parent, guardian, or 

other custodian has expressed, either by statement or conduct, an 

intent to forego, for an extended period, parental rights or 

responsibilities despite an ability to exercise such rights and 

responsibilities. If the court finds that the petitioner has exercised 

due diligence in attempting to locate the parent, no contact 

between the child and the child's parent, guardian, or other 

custodian for a period of three months creates a rebuttable 

presumption of abandonment, even if there is no expressed intent 

to abandon. 

(2) "Child," "juvenile," and "youth" mean: 

(a) Any individual under the age of eighteen years; or 

(b) Any individual age eighteen to twenty-one years who is 

eligible to receive and who elects to receive the extended foster 

care services authorized under RCW 74.13.031. A youth who 

remains dependent and who receives extended foster care services 

under RCW 74.13.031 shall not be considered a "child" under any 

other statute or for any other purpose. 

(3) "Current placement episode" means the period of time that 

begins with the most recent date that the child was removed from 

the home of the parent, guardian, or legal custodian for purposes 

of placement in out-of-home care and continues until: (a) The 

child returns home; (b) an adoption decree, a permanent custody 

order, or guardianship order is entered; or (c) the dependency is 

dismissed, whichever occurs first. 

(4) "Department" means the department of children, youth, and 

families. 
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(5) "Dependency guardian" means the person, nonprofit 

corporation, or Indian tribe appointed by the court pursuant to this 

chapter for the limited purpose of assisting the court in the 

supervision of the dependency. 

(6) "Dependent child" means any child who: 

(a) Has been abandoned; 

(b) Is abused or neglected as defined in chapter 26.44 RCW by 

a person legally responsible for the care of the child; 

(c) Has no parent, guardian, or custodian capable of adequately 

caring for the child, such that the child is in circumstances which 

constitute a danger of substantial damage to the child's 

psychological or physical development; or 

(d) Is receiving extended foster care services, as authorized by 

RCW 74.13.031. 

(7) "Developmental disability" means a disability attributable 

to intellectual disability, cerebral palsy, epilepsy, autism, or 

another neurological or other condition of an individual found by 

the secretary of the department of social and health services to be 

closely related to an intellectual disability or to require treatment 

similar to that required for individuals with intellectual 

disabilities, which disability originates before the individual 

attains age eighteen, which has continued or can be expected to 

continue indefinitely, and which constitutes a substantial 

limitation to the individual. 

(8) "Educational liaison" means a person who has been 

appointed by the court to fulfill responsibilities outlined in RCW 

13.34.046. 

(9) "Extended foster care services" means residential and other 

support services the department is authorized to provide under 

RCW 74.13.031. These services may include placement in 

licensed, relative, or otherwise approved care, or supervised 

independent living settings; assistance in meeting basic needs; 

independent living services; medical assistance; and counseling 

or treatment. 

(10) "Guardian" means the person or agency that: (a) Has been 

appointed as the guardian of a child in a legal proceeding, 

including a guardian appointed pursuant to chapter 13.36 RCW; 

and (b) has the legal right to custody of the child pursuant to such 

appointment. The term "guardian" does not include a 

"dependency guardian" appointed pursuant to a proceeding under 

this chapter. 

(11) "Guardian ad litem" means a person, appointed by the 

court to represent the best interests of a child in a proceeding 

under this chapter, or in any matter which may be consolidated 

with a proceeding under this chapter. A "court-appointed special 

advocate" appointed by the court to be the guardian ad litem for 

the child, or to perform substantially the same duties and 

functions as a guardian ad litem, shall be deemed to be guardian 

ad litem for all purposes and uses of this chapter. 

(12) "Guardian ad litem program" means a court-authorized 

volunteer program, which is or may be established by the superior 

court of the county in which such proceeding is filed, to manage 

all aspects of volunteer guardian ad litem representation for 

children alleged or found to be dependent. Such management 

shall include but is not limited to: Recruitment, screening, 

training, supervision, assignment, and discharge of volunteers. 

(13) "Housing assistance" means appropriate referrals by the 

department or other ((supervising)) agencies to federal, state, 

local, or private agencies or organizations, assistance with forms, 

applications, or financial subsidies or other monetary assistance 

for housing. For purposes of this chapter, "housing assistance" is 

not a remedial service or time-limited family reunification service 

as described in RCW 13.34.025(2). 

(14) "Indigent" means a person who, at any stage of a court 

proceeding, is: 

(a) Receiving one of the following types of public assistance: 

Temporary assistance for needy families, aged, blind, or disabled 

assistance benefits, medical care services under RCW 74.09.035, 

pregnant women assistance benefits, poverty-related veterans' 

benefits, food stamps or food stamp benefits transferred 

electronically, refugee resettlement benefits, medicaid, or 

supplemental security income; or 

(b) Involuntarily committed to a public mental health facility; 

or 

(c) Receiving an annual income, after taxes, of one hundred 

twenty-five percent or less of the federally established poverty 

level; or 

(d) Unable to pay the anticipated cost of counsel for the matter 

before the court because his or her available funds are insufficient 

to pay any amount for the retention of counsel. 

(15) "Nonminor dependent" means any individual age eighteen 

to twenty-one years who is participating in extended foster care 

services authorized under RCW 74.13.031. 

(16) "Out-of-home care" means placement in a foster family 

home or group care facility licensed pursuant to chapter 74.15 

RCW or placement in a home, other than that of the child's parent, 

guardian, or legal custodian, not required to be licensed pursuant 

to chapter 74.15 RCW. 

(17) "Parent" means the biological or adoptive parents of a 

child, or an individual who has established a parent-child 

relationship under RCW 26.26.101, unless the legal rights of that 

person have been terminated by a judicial proceeding pursuant to 

this chapter, chapter 26.33 RCW, or the equivalent laws of 

another state or a federally recognized Indian tribe. 

(18) "Preventive services" means preservation services, as 

defined in chapter 74.14C RCW, and other reasonably available 

services, including housing assistance, capable of preventing the 

need for out-of-home placement while protecting the child. 

(19) "Shelter care" means temporary physical care in a facility 

licensed pursuant to RCW 74.15.030 or in a home not required to 

be licensed pursuant to RCW 74.15.030. 

(20) "Sibling" means a child's birth brother, birth sister, 

adoptive brother, adoptive sister, half-brother, or half-sister, or as 

defined by the law or custom of the Indian child's tribe for an 

Indian child as defined in RCW 13.38.040. 

(21) "Social study" means a written evaluation of matters 

relevant to the disposition of the case and shall contain the 

following information: 

(a) A statement of the specific harm or harms to the child that 

intervention is designed to alleviate; 

(b) A description of the specific services and activities, for both 

the parents and child, that are needed in order to prevent serious 

harm to the child; the reasons why such services and activities are 

likely to be useful; the availability of any proposed services; and 

the agency's overall plan for ensuring that the services will be 

delivered. The description shall identify the services chosen and 

approved by the parent; 

(c) If removal is recommended, a full description of the reasons 

why the child cannot be protected adequately in the home, 

including a description of any previous efforts to work with the 

parents and the child in the home; the in-home treatment 

programs that have been considered and rejected; the preventive 

services, including housing assistance, that have been offered or 

provided and have failed to prevent the need for out-of-home 

placement, unless the health, safety, and welfare of the child 

cannot be protected adequately in the home; and the parents' 

attitude toward placement of the child; 

(d) A statement of the likely harms the child will suffer as a 

result of removal; 

(e) A description of the steps that will be taken to minimize the 

harm to the child that may result if separation occurs including an 

assessment of the child's relationship and emotional bond with 
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any siblings, and the agency's plan to provide ongoing contact 

between the child and the child's siblings if appropriate; and 

(f) Behavior that will be expected before determination that 

supervision of the family or placement is no longer necessary. 

(22) "Supervised independent living" includes, but is not 

limited to, apartment living, room and board arrangements, 

college or university dormitories, and shared roommate settings. 

Supervised independent living settings must be approved by the 

children's administration or the court. 

(23) (("Supervising agency" means an agency licensed by the 

state under RCW 74.15.090, or licensed by a federally recognized 

Indian tribe located in this state under RCW 74.15.190, that has 

entered into a performance-based contract with the department to 

provide case management for the delivery and documentation of 

child welfare services as defined in RCW 74.13.020. 

(24))) "Voluntary placement agreement" means, for the 

purposes of extended foster care services, a written voluntary 

agreement between a nonminor dependent who agrees to submit 

to the care and authority of the department for the purposes of 

participating in the extended foster care program. 

Sec. 4.  RCW 13.34.065 and 2013 c 162 s 6 are each amended 

to read as follows: 

(1)(a) When a child is taken into custody, the court shall hold a 

shelter care hearing within seventy-two hours, excluding 

Saturdays, Sundays, and holidays. The primary purpose of the 

shelter care hearing is to determine whether the child can be 

immediately and safely returned home while the adjudication of 

the dependency is pending. 

(b) Any parent, guardian, or legal custodian who for good cause 

is unable to attend the shelter care hearing may request that a 

subsequent shelter care hearing be scheduled. The request shall 

be made to the clerk of the court where the petition is filed prior 

to the initial shelter care hearing. Upon the request of the parent, 

the court shall schedule the hearing within seventy-two hours of 

the request, excluding Saturdays, Sundays, and holidays. The 

clerk shall notify all other parties of the hearing by any reasonable 

means. 

(2)(a) If it is likely that the child will remain in shelter care 

longer than seventy-two hours, ((in those areas in which child 

welfare services are being provided by a supervising agency, the 

supervising agency shall assume case management 

responsibilities of the case.)) the department ((or supervising 

agency)) shall submit a recommendation to the court as to the 

further need for shelter care in all cases in which the child will 

remain in shelter care longer than the seventy-two hour period. In 

all other cases, the recommendation shall be submitted by the 

juvenile court probation counselor. 

(b) All parties have the right to present testimony to the court 

regarding the need or lack of need for shelter care. 

(c) Hearsay evidence before the court regarding the need or 

lack of need for shelter care must be supported by sworn 

testimony, affidavit, or declaration of the person offering such 

evidence. 

(3)(a) At the commencement of the hearing, the court shall 

notify the parent, guardian, or custodian of the following: 

(i) The parent, guardian, or custodian has the right to a shelter 

care hearing; 

(ii) The nature of the shelter care hearing, the rights of the 

parents, and the proceedings that will follow; and 

(iii) If the parent, guardian, or custodian is not represented by 

counsel, the right to be represented. If the parent, guardian, or 

custodian is indigent, the court shall appoint counsel as provided 

in RCW 13.34.090; and 

(b) If a parent, guardian, or legal custodian desires to waive the 

shelter care hearing, the court shall determine, on the record and 

with the parties present, whether such waiver is knowing and 

voluntary. A parent may not waive his or her right to the shelter 

care hearing unless he or she appears in court and the court 

determines that the waiver is knowing and voluntary. Regardless 

of whether the court accepts the parental waiver of the shelter care 

hearing, the court must provide notice to the parents of their rights 

required under (a) of this subsection and make the finding 

required under subsection (4) of this section. 

(4) At the shelter care hearing the court shall examine the need 

for shelter care and inquire into the status of the case. The 

paramount consideration for the court shall be the health, welfare, 

and safety of the child. At a minimum, the court shall inquire into 

the following: 

(a) Whether the notice required under RCW 13.34.062 was 

given to all known parents, guardians, or legal custodians of the 

child. The court shall make an express finding as to whether the 

notice required under RCW 13.34.062 was given to the parent, 

guardian, or legal custodian. If actual notice was not given to the 

parent, guardian, or legal custodian and the whereabouts of such 

person is known or can be ascertained, the court shall order the 

department to make reasonable efforts to advise the parent, 

guardian, or legal custodian of the status of the case, including the 

date and time of any subsequent hearings, and their rights under 

RCW 13.34.090; 

(b) Whether the child can be safely returned home while the 

adjudication of the dependency is pending; 

(c) What efforts have been made to place the child with a 

relative. The court shall ask the parents whether the department 

discussed with them the placement of the child with a relative or 

other suitable person described in RCW 13.34.130(1)(b) and shall 

determine what efforts have been made toward such a placement; 

(d) What services were provided to the family to prevent or 

eliminate the need for removal of the child from the child's home. 

If the dependency petition or other information before the court 

alleges that homelessness or the lack of suitable housing was a 

significant factor contributing to the removal of the child, the 

court shall inquire as to whether housing assistance was provided 

to the family to prevent or eliminate the need for removal of the 

child or children; 

(e) Is the placement proposed by the department ((or 

supervising agency)) the least disruptive and most family-like 

setting that meets the needs of the child; 

(f) Whether it is in the best interest of the child to remain 

enrolled in the school, developmental program, or child care the 

child was in prior to placement and what efforts have been made 

to maintain the child in the school, program, or child care if it 

would be in the best interest of the child to remain in the same 

school, program, or child care; 

(g) Appointment of a guardian ad litem or attorney; 

(h) Whether the child is or may be an Indian child as defined in 

RCW 13.38.040, whether the provisions of the federal Indian 

child welfare act or chapter 13.38 RCW apply, and whether there 

is compliance with the federal Indian child welfare act and 

chapter 13.38 RCW, including notice to the child's tribe; 

(i) Whether, as provided in RCW 26.44.063, restraining orders, 

or orders expelling an allegedly abusive household member from 

the home of a nonabusive parent, guardian, or legal custodian, 

will allow the child to safely remain in the home; 

(j) Whether any orders for examinations, evaluations, or 

immediate services are needed. The court may not order a parent 

to undergo examinations, evaluation, or services at the shelter 

care hearing unless the parent agrees to the examination, 

evaluation, or service; 

(k) The terms and conditions for parental, sibling, and family 

visitation. 
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(5)(a) The court shall release a child alleged to be dependent to 

the care, custody, and control of the child's parent, guardian, or 

legal custodian unless the court finds there is reasonable cause to 

believe that: 

(i) After consideration of the specific services that have been 

provided, reasonable efforts have been made to prevent or 

eliminate the need for removal of the child from the child's home 

and to make it possible for the child to return home; and 

(ii)(A) The child has no parent, guardian, or legal custodian to 

provide supervision and care for such child; or 

(B) The release of such child would present a serious threat of 

substantial harm to such child, notwithstanding an order entered 

pursuant to RCW 26.44.063; or 

(C) The parent, guardian, or custodian to whom the child could 

be released has been charged with violating RCW 9A.40.060 or 

9A.40.070. 

(b) If the court does not release the child to his or her parent, 

guardian, or legal custodian, the court shall order placement with 

a relative or other suitable person as described in RCW 

13.34.130(1)(b), unless there is reasonable cause to believe the 

health, safety, or welfare of the child would be jeopardized or that 

the efforts to reunite the parent and child will be hindered. If such 

relative or other suitable person appears otherwise suitable and 

competent to provide care and treatment, the fingerprint-based 

background check need not be completed before placement, but 

as soon as possible after placement. The court must also 

determine whether placement with the relative or other suitable 

person is in the child's best interests. The relative or other suitable 

person must be willing and available to: 

(i) Care for the child and be able to meet any special needs of 

the child; 

(ii) Facilitate the child's visitation with siblings, if such 

visitation is part of the ((supervising agency's)) department's plan 

or is ordered by the court; and 

(iii) Cooperate with the department ((or supervising agency)) 

in providing necessary background checks and home studies. 

(c) If the child was not initially placed with a relative or other 

suitable person, and the court does not release the child to his or 

her parent, guardian, or legal custodian, the ((supervising 

agency)) department shall make reasonable efforts to locate a 

relative or other suitable person pursuant to RCW 13.34.060(1). 

In determining placement, the court shall weigh the child's length 

of stay and attachment to the current provider in determining what 

is in the best interest of the child. 

(d) If a relative or other suitable person is not available, the 

court shall order continued shelter care and shall set forth its 

reasons for the order. If the court orders placement of the child 

with a person not related to the child and not licensed to provide 

foster care, the placement is subject to all terms and conditions of 

this section that apply to relative placements. 

(e) Any placement with a relative, or other suitable person 

approved by the court pursuant to this section, shall be contingent 

upon cooperation with the department's or ((supervising)) 

agency's case plan and compliance with court orders related to the 

care and supervision of the child including, but not limited to, 

court orders regarding parent-child contacts, sibling contacts, and 

any other conditions imposed by the court. Noncompliance with 

the case plan or court order is grounds for removal of the child 

from the home of the relative or other suitable person, subject to 

review by the court. 

(f) Uncertainty by a parent, guardian, legal custodian, relative, 

or other suitable person that the alleged abuser has in fact abused 

the child shall not, alone, be the basis upon which a child is 

removed from the care of a parent, guardian, or legal custodian 

under (a) of this subsection, nor shall it be a basis, alone, to 

preclude placement with a relative or other suitable person under 

(b) of this subsection. 

(6)(a) A shelter care order issued pursuant to this section shall 

include the requirement for a case conference as provided in 

RCW 13.34.067. However, if the parent is not present at the 

shelter care hearing, or does not agree to the case conference, the 

court shall not include the requirement for the case conference in 

the shelter care order. 

(b) If the court orders a case conference, the shelter care order 

shall include notice to all parties and establish the date, time, and 

location of the case conference which shall be no later than thirty 

days before the fact-finding hearing. 

(c) The court may order another conference, case staffing, or 

hearing as an alternative to the case conference required under 

RCW 13.34.067 so long as the conference, case staffing, or 

hearing ordered by the court meets all requirements under RCW 

13.34.067, including the requirement of a written agreement 

specifying the services to be provided to the parent. 

(7)(a) A shelter care order issued pursuant to this section may 

be amended at any time with notice and hearing thereon. The 

shelter care decision of placement shall be modified only upon a 

showing of change in circumstances. No child may be placed in 

shelter care for longer than thirty days without an order, signed 

by the judge, authorizing continued shelter care. 

(b)(i) An order releasing the child on any conditions specified 

in this section may at any time be amended, with notice and 

hearing thereon, so as to return the child to shelter care for failure 

of the parties to conform to the conditions originally imposed. 

(ii) The court shall consider whether nonconformance with any 

conditions resulted from circumstances beyond the control of the 

parent, guardian, or legal custodian and give weight to that fact 

before ordering return of the child to shelter care. 

(8)(a) If a child is returned home from shelter care a second 

time in the case, or if the supervisor of the caseworker deems it 

necessary, the multidisciplinary team may be reconvened. 

(b) If a child is returned home from shelter care a second time 

in the case a law enforcement officer must be present and file a 

report to the department. 

Sec. 5.  RCW 13.34.067 and 2013 c 173 s 1 are each amended 

to read as follows: 

(1)(a) Following shelter care and no later than thirty days prior 

to fact-finding, the department ((or supervising agency)) shall 

convene a case conference as required in the shelter care order to 

develop and specify in a written service agreement the 

expectations of both the department ((or supervising agency)) and 

the parent regarding voluntary services for the parent. 

(b) The case conference shall include the parent, counsel for 

the parent, caseworker, counsel for the state, guardian ad litem, 

counsel for the child, and any other person agreed upon by the 

parties. Once the shelter care order is entered, the department ((or 

supervising agency)) is not required to provide additional notice 

of the case conference to any participants in the case conference. 

(c) The written service agreement expectations must correlate 

with the court's findings at the shelter care hearing. The written 

service agreement must set forth specific services to be provided 

to the parent. 

(d) The case conference agreement must be agreed to and 

signed by the parties. The court shall not consider the content of 

the discussions at the case conference at the time of the fact-

finding hearing for the purposes of establishing that the child is a 

dependent child, and the court shall not consider any documents 

or written materials presented at the case conference but not 

incorporated into the case conference agreement, unless the 

documents or written materials were prepared for purposes other 

than or as a result of the case conference and are otherwise 

admissible under the rules of evidence. 
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(2) At any other stage in a dependency proceeding, the 

department ((or supervising agency)), upon the parent's request, 

shall convene a case conference. 

(3) If a case conference is convened pursuant to subsection (1) 

or (2) of this section and the parent is unable to participate in 

person due to incarceration, the parent must have the option to 

participate through the use of a teleconference or 

videoconference. 

Sec. 6.   RCW 13.34.094 and 2009 c 520 s 24 are each 

amended to read as follows: 

The department((, or supervising agency after the shelter care 

hearing,)) shall, within existing resources, provide to parents 

requesting or participating in a multidisciplinary team, family 

group conference, case conference, or prognostic staffing 

information that describes these processes prior to the processes 

being undertaken. 

Sec. 7.  RCW 13.34.096 and 2016 c 180 s 1 are each amended 

to read as follows: 

(1) The department ((or supervising agency)) shall provide the 

child's foster parents, preadoptive parents, or other caregivers 

with timely and adequate notice of their right to be heard prior to 

each proceeding held with respect to the child in juvenile court 

under this chapter. For purposes of this section, "timely and 

adequate notice" means notice at the time the department would 

be required to give notice to parties to the case and by any means 

reasonably certain of notifying the foster parents, preadoptive 

parents, or other caregivers, including but not limited to written, 

telephone, or in person oral notification. For emergency hearings, 

the department shall give notice to foster parents, preadoptive 

parents, or other caregivers as soon as is practicable. For six-

month review and annual permanency hearings, the department 

shall give notice to foster parents upon placement or as soon as 

practicable. 

(2) The court shall establish and include in the court record 

after every hearing for which the department ((or supervising 

agency)) is required to provide notice to the child's foster parents, 

preadoptive parents, and caregivers whether the department 

provided adequate and timely notice, whether a caregiver's report 

was received by the court, and whether the court provided the 

child's foster parents, preadoptive parents, or caregivers with an 

opportunity to be heard in court. For purposes of this section, 

"caregiver's report" means a form provided by the department of 

social and health services to a child's foster parents, preadoptive 

parents, or caregivers that provides an opportunity for those 

individuals to share information about the child with the court 

before a court hearing. A caregiver's report shall not include 

information related to a child's biological parent that is not 

directly related to the child's well-being. 

(3) Absent exigent circumstances, the department shall provide 

the child's foster family home notice of expected placement 

changes as required by RCW 74.13.300. 

(4) The rights to notice and to be heard apply only to persons 

with whom a child has been placed by the department or 

((supervising)) agency and who are providing care to the child at 

the time of the proceeding. This section shall not be construed to 

grant party status to any person solely on the basis of such notice 

and right to be heard. 

Sec. 8.  RCW 13.34.096 and 2017 3rd sp.s. c 6 s 304 are each 

amended to read as follows: 

(1) The department ((or supervising agency)) shall provide the 

child's foster parents, preadoptive parents, or other caregivers 

with timely and adequate notice of their right to be heard prior to 

each proceeding held with respect to the child in juvenile court 

under this chapter. For purposes of this section, "timely and 

adequate notice" means notice at the time the department would 

be required to give notice to parties to the case and by any means 

reasonably certain of notifying the foster parents, preadoptive 

parents, or other caregivers, including but not limited to written, 

telephone, or in person oral notification. For emergency hearings, 

the department shall give notice to foster parents, preadoptive 

parents, or other caregivers as soon as is practicable. For six-

month review and annual permanency hearings, the department 

shall give notice to foster parents upon placement or as soon as 

practicable. 

(2) The court shall establish and include in the court record 

after every hearing for which the department ((or supervising 

agency)) is required to provide notice to the child's foster parents, 

preadoptive parents, and caregivers whether the department 

provided adequate and timely notice, whether a caregiver's report 

was received by the court, and whether the court provided the 

child's foster parents, preadoptive parents, or caregivers with an 

opportunity to be heard in court. For purposes of this section, 

"caregiver's report" means a form provided by the department to 

a child's foster parents, preadoptive parents, or caregivers that 

provides an opportunity for those individuals to share information 

about the child with the court before a court hearing. A caregiver's 

report shall not include information related to a child's biological 

parent that is not directly related to the child's well-being. 

(3) Absent exigent circumstances, the department shall provide 

the child's foster family home notice of expected placement 

changes as required by RCW 74.13.300. 

(4) The rights to notice and to be heard apply only to persons 

with whom a child has been placed by the department or 

((supervising)) agency and who are providing care to the child at 

the time of the proceeding. This section shall not be construed to 

grant party status to any person solely on the basis of such notice 

and right to be heard. 

Sec. 9.   RCW 13.34.125 and 2009 c 520 s 26 are each 

amended to read as follows: 

In those cases where an alleged father, birth parent, or parent 

has indicated his or her intention to make a voluntary adoption 

plan for the child and has agreed to the termination of his or her 

parental rights, the department ((or supervising agency)) shall 

follow the wishes of the alleged father, birth parent, or parent 

regarding the proposed adoptive placement of the child, if the 

court determines that the adoption is in the best interest of the 

child, and the prospective adoptive parents chosen by the alleged 

father, birth parent, or parent are properly qualified to adopt in 

compliance with the standards in this chapter and chapter 26.33 

RCW. If the department ((or supervising agency)) has filed a 

termination petition, an alleged father's, birth parent's, or parent's 

preferences regarding the proposed adoptive placement of the 

child shall be given consideration. 

Sec. 10.   RCW 13.34.130 and 2013 c 254 s 1 are each 

amended to read as follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, it 

has been proven by a preponderance of the evidence that the child 

is dependent within the meaning of RCW 13.34.030 after 

consideration of the social study prepared pursuant to RCW 

13.34.110 and after a disposition hearing has been held pursuant 

to RCW 13.34.110, the court shall enter an order of disposition 

pursuant to this section. 

(1) The court shall order one of the following dispositions of 

the case: 

(a) Order a disposition that maintains the child in his or her 

home, which shall provide a program designed to alleviate the 

immediate danger to the child, to mitigate or cure any damage the 

child has already suffered, and to aid the parents so that the child 



88 JOURNAL OF THE SENATE 

will not be endangered in the future. In determining the 

disposition, the court should choose services to assist the parents 

in maintaining the child in the home, including housing 

assistance, if appropriate, that least interfere with family 

autonomy and are adequate to protect the child. 

(b)(i) Order the child to be removed from his or her home and 

into the custody, control, and care of a relative or other suitable 

person, the department, or ((a supervising)) agency responsible 

for supervision of the child's placement. If the court orders that 

the child be placed with a caregiver over the objections of the 

parent or the department, the court shall articulate, on the record, 

his or her reasons for ordering the placement. The court may not 

order an Indian child, as defined in RCW 13.38.040, to be 

removed from his or her home unless the court finds, by clear and 

convincing evidence including testimony of qualified expert 

witnesses, that the continued custody of the child by the parent or 

Indian custodian is likely to result in serious emotional or physical 

damage to the child. 

(ii) The department ((or supervising agency)) has the authority 

to place the child, subject to review and approval by the court (A) 

with a relative as defined in RCW 74.15.020(2)(a), (B) in the 

home of another suitable person if the child or family has a 

preexisting relationship with that person, and the person has 

completed all required criminal history background checks and 

otherwise appears to the department ((or supervising agency)) to 

be suitable and competent to provide care for the child, or (C) in 

a foster family home or group care facility licensed pursuant to 

chapter 74.15 RCW. 

(iii) The department may also consider placing the child, 

subject to review and approval by the court, with a person with 

whom the child's sibling or half-sibling is residing or a person 

who has adopted the sibling or half-sibling of the child being 

placed as long as the person has completed all required criminal 

history background checks and otherwise appears to the 

department ((or supervising agency)) to be competent to provide 

care for the child. 

(2) Absent good cause, the department ((or supervising 

agency)) shall follow the wishes of the natural parent regarding 

the placement of the child in accordance with RCW 13.34.260. 

(3) The department ((or supervising agency)) may only place a 

child with a person not related to the child as defined in RCW 

74.15.020(2)(a), including a placement provided for in subsection 

(1)(b)(iii) of this section, when the court finds that such placement 

is in the best interest of the child. Unless there is reasonable cause 

to believe that the health, safety, or welfare of the child would be 

jeopardized or that efforts to reunite the parent and child will be 

hindered, the child shall be placed with a person who is willing, 

appropriate, and available to care for the child, and who is: (I) 

Related to the child as defined in RCW 74.15.020(2)(a) with 

whom the child has a relationship and is comfortable; or (II) a 

suitable person as described in subsection (1)(b) of this section. 

The court shall consider the child's existing relationships and 

attachments when determining placement. 

(4) When placing an Indian child in out-of-home care, the 

department ((or supervising agency)) shall follow the placement 

preference characteristics in RCW 13.38.180. 

(5) Placement of the child with a relative or other suitable 

person as described in subsection (1)(b) of this section shall be 

given preference by the court. An order for out-of-home 

placement may be made only if the court finds that reasonable 

efforts have been made to prevent or eliminate the need for 

removal of the child from the child's home and to make it possible 

for the child to return home, specifying the services, including 

housing assistance, that have been provided to the child and the 

child's parent, guardian, or legal custodian, and that preventive 

services have been offered or provided and have failed to prevent 

the need for out-of-home placement, unless the health, safety, and 

welfare of the child cannot be protected adequately in the home, 

and that: 

(a) There is no parent or guardian available to care for such 

child; 

(b) The parent, guardian, or legal custodian is not willing to 

take custody of the child; or 

(c) The court finds, by clear, cogent, and convincing evidence, 

a manifest danger exists that the child will suffer serious abuse or 

neglect if the child is not removed from the home and an order 

under RCW 26.44.063 would not protect the child from danger. 

(6) If the court has ordered a child removed from his or her 

home pursuant to subsection (1)(b) of this section, the court shall 

consider whether it is in a child's best interest to be placed with, 

have contact with, or have visits with siblings. 

(a) There shall be a presumption that such placement, contact, 

or visits are in the best interests of the child provided that: 

(i) The court has jurisdiction over all siblings subject to the 

order of placement, contact, or visitation pursuant to petitions 

filed under this chapter or the parents of a child for whom there is 

no jurisdiction are willing to agree; and 

(ii) There is no reasonable cause to believe that the health, 

safety, or welfare of any child subject to the order of placement, 

contact, or visitation would be jeopardized or that efforts to 

reunite the parent and child would be hindered by such placement, 

contact, or visitation. In no event shall parental visitation time be 

reduced in order to provide sibling visitation. 

(b) The court may also order placement, contact, or visitation 

of a child with a stepbrother or stepsister provided that in addition 

to the factors in (a) of this subsection, the child has a relationship 

and is comfortable with the stepsibling. 

(7) If the court has ordered a child removed from his or her 

home pursuant to subsection (1)(b) of this section and placed into 

nonparental or nonrelative care, the court shall order a placement 

that allows the child to remain in the same school he or she 

attended prior to the initiation of the dependency proceeding 

when such a placement is practical and in the child's best interest. 

(8) If the court has ordered a child removed from his or her 

home pursuant to subsection (1)(b) of this section, the court may 

order that a petition seeking termination of the parent and child 

relationship be filed if the requirements of RCW 13.34.132 are 

met. 

(9) If there is insufficient information at the time of the 

disposition hearing upon which to base a determination regarding 

the suitability of a proposed placement with a relative or other 

suitable person, the child shall remain in foster care and the court 

shall direct the department ((or supervising agency)) to conduct 

necessary background investigations as provided in chapter 74.15 

RCW and report the results of such investigation to the court 

within thirty days. However, if such relative or other person 

appears otherwise suitable and competent to provide care and 

treatment, the criminal history background check need not be 

completed before placement, but as soon as possible after 

placement. Any placements with relatives or other suitable 

persons, pursuant to this section, shall be contingent upon 

cooperation by the relative or other suitable person with the 

agency case plan and compliance with court orders related to the 

care and supervision of the child including, but not limited to, 

court orders regarding parent-child contacts, sibling contacts, and 

any other conditions imposed by the court. Noncompliance with 

the case plan or court order shall be grounds for removal of the 

child from the relative's or other suitable person's home, subject 

to review by the court. 

Sec. 11.   RCW 13.34.132 and 2013 c 302 s 11 are each 

amended to read as follows: 
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A court may order that a petition seeking termination of the 

parent and child relationship be filed if the following 

requirements are met: 

(1) The court has removed the child from his or her home 

pursuant to RCW 13.34.130; 

(2) Termination is recommended by the department ((or the 

supervising agency)); 

(3) Termination is in the best interests of the child; and 

(4) Because of the existence of aggravated circumstances, 

reasonable efforts to unify the family are not required. 

Notwithstanding the existence of aggravated circumstances, 

reasonable efforts may be required if the court or department 

determines it is in the best interests of the child. In determining 

whether aggravated circumstances exist by clear, cogent, and 

convincing evidence, the court shall consider one or more of the 

following: 

(a) Conviction of the parent of rape of the child in the first, 

second, or third degree as defined in RCW 9A.44.073, 9A.44.076, 

and 9A.44.079; 

(b) Conviction of the parent of criminal mistreatment of the 

child in the first or second degree as defined in RCW 9A.42.020 

and 9A.42.030; 

(c) Conviction of the parent of one of the following assault 

crimes, when the child is the victim: Assault in the first or second 

degree as defined in RCW 9A.36.011 and 9A.36.021 or assault of 

a child in the first or second degree as defined in RCW 9A.36.120 

or 9A.36.130; 

(d) Conviction of the parent of murder, manslaughter, or 

homicide by abuse of the child's other parent, sibling, or another 

child; 

(e) Conviction of the parent of trafficking, or promoting 

commercial sexual abuse of a minor when the victim of the crime 

is the child, the child's other parent, a sibling of the child, or 

another child; 

(f) Conviction of the parent of attempting, soliciting, or 

conspiring to commit a crime listed in (a), (b), (c), or (d) of this 

subsection; 

(g) A finding by a court that a parent is a sexually violent 

predator as defined in RCW 71.09.020; 

(h) Failure of the parent to complete available treatment 

ordered under this chapter or the equivalent laws of another state, 

where such failure has resulted in a prior termination of parental 

rights to another child and the parent has failed to effect 

significant change in the interim. In the case of a parent of an 

Indian child, as defined in RCW 13.38.040, the court shall also 

consider tribal efforts to assist the parent in completing treatment 

and make it possible for the child to return home; 

(i) An infant under three years of age has been abandoned; 

(j) Conviction of the parent, when a child has been born of the 

offense, of: (A) A sex offense under chapter 9A.44 RCW; or (B) 

incest under RCW 9A.64.020. 

Sec. 12.   RCW 13.34.136 and 2015 c 270 s 1 are each 

amended to read as follows: 

(1) Whenever a child is ordered removed from the home, a 

permanency plan shall be developed no later than sixty days from 

the time the ((supervising agency)) department assumes 

responsibility for providing services, including placing the child, 

or at the time of a hearing under RCW 13.34.130, whichever 

occurs first. The permanency planning process continues until a 

permanency planning goal is achieved or dependency is 

dismissed. The planning process shall include reasonable efforts 

to return the child to the parent's home. 

(2) The ((agency supervising the dependency)) department 

shall submit a written permanency plan to all parties and the court 

not less than fourteen days prior to the scheduled hearing. 

Responsive reports of parties not in agreement with the 

department's ((or supervising agency's)) proposed permanency 

plan must be provided to the department ((or supervising 

agency)), all other parties, and the court at least seven days prior 

to the hearing. 

The permanency plan shall include: 

(a) A permanency plan of care that shall identify one of the 

following outcomes as a primary goal and may identify additional 

outcomes as alternative goals: Return of the child to the home of 

the child's parent, guardian, or legal custodian; adoption, 

including a tribal customary adoption as defined in RCW 

13.38.040; guardianship; permanent legal custody; long-term 

relative or foster care, if the child is between ages sixteen and 

eighteen, with a written agreement between the parties and the 

care provider; successful completion of a responsible living skills 

program; or independent living, if appropriate and if the child is 

age sixteen or older. Although a permanency plan of care may 

only identify long-term relative or foster care for children 

between ages sixteen and eighteen, children under sixteen may 

remain placed with relatives or in foster care. The department ((or 

supervising agency)) shall not discharge a child to an independent 

living situation before the child is eighteen years of age unless the 

child becomes emancipated pursuant to chapter 13.64 RCW; 

(b) Unless the court has ordered, pursuant to RCW 

13.34.130(8), that a termination petition be filed, a specific plan 

as to where the child will be placed, what steps will be taken to 

return the child home, what steps ((the supervising agency or)) 

the department will take to promote existing appropriate sibling 

relationships and/or facilitate placement together or contact in 

accordance with the best interests of each child, and what actions 

the department ((or supervising agency)) will take to maintain 

parent-child ties. All aspects of the plan shall include the goal of 

achieving permanence for the child. 

(i) The department's ((or supervising agency's)) plan shall 

specify what services the parents will be offered to enable them 

to resume custody, what requirements the parents must meet to 

resume custody, and a time limit for each service plan and 

parental requirement. 

(A) If the parent is incarcerated, the plan must address how the 

parent will participate in the case conference and permanency 

planning meetings and, where possible, must include treatment 

that reflects the resources available at the facility where the parent 

is confined. The plan must provide for visitation opportunities, 

unless visitation is not in the best interests of the child. 

(B) If a parent has a developmental disability according to the 

definition provided in RCW 71A.10.020, and that individual is 

eligible for services provided by the developmental disabilities 

administration, the department shall make reasonable efforts to 

consult with the developmental disabilities administration to 

create an appropriate plan for services. For individuals who meet 

the definition of developmental disability provided in RCW 

71A.10.020 and who are eligible for services through the 

developmental disabilities administration, the plan for services 

must be tailored to correct the parental deficiency taking into 

consideration the parent's disability and the department shall also 

determine an appropriate method to offer those services based on 

the parent's disability. 

(ii)(A) Visitation is the right of the family, including the child 

and the parent, in cases in which visitation is in the best interest 

of the child. Early, consistent, and frequent visitation is crucial 

for maintaining parent-child relationships and making it possible 

for parents and children to safely reunify. The ((supervising 

agency or)) department shall encourage the maximum parent and 

child and sibling contact possible, when it is in the best interest of 

the child, including regular visitation and participation by the 
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parents in the care of the child while the child is in placement. 

(B) Visitation shall not be limited as a sanction for a parent's 

failure to comply with court orders or services where the health, 

safety, or welfare of the child is not at risk as a result of the 

visitation. 

(C) Visitation may be limited or denied only if the court 

determines that such limitation or denial is necessary to protect 

the child's health, safety, or welfare. When a parent or sibling has 

been identified as a suspect in an active criminal investigation for 

a violent crime that, if the allegations are true, would impact the 

safety of the child, the department shall make a concerted effort 

to consult with the assigned law enforcement officer in the 

criminal case before recommending any changes in parent/child 

or child/sibling contact. In the event that the law enforcement 

officer has information pertaining to the criminal case that may 

have serious implications for child safety or well-being, the law 

enforcement officer shall provide this information to the 

department during the consultation. The department may only use 

the information provided by law enforcement during the 

consultation to inform family visitation plans and may not share 

or otherwise distribute the information to any person or entity. 

Any information provided to the department by law enforcement 

during the consultation is considered investigative information 

and is exempt from public inspection pursuant to RCW 

42.56.240. The results of the consultation shall be communicated 

to the court. 

(D) The court and the department ((or supervising agency)) 

should rely upon community resources, relatives, foster parents, 

and other appropriate persons to provide transportation and 

supervision for visitation to the extent that such resources are 

available, and appropriate, and the child's safety would not be 

compromised. 

(iii)(A) The department, court, or caregiver in the out-of-home 

placement may not limit visitation or contact between a child and 

sibling as a sanction for a child's behavior or as an incentive to 

the child to change his or her behavior. 

(B) Any exceptions, limitation, or denial of contacts or 

visitation must be approved by the supervisor of the department 

caseworker and documented. The child, parent, department, 

guardian ad litem, or court-appointed special advocate may 

challenge the denial of visits in court. 

(iv) A child shall be placed as close to the child's home as 

possible, preferably in the child's own neighborhood, unless the 

court finds that placement at a greater distance is necessary to 

promote the child's or parents' well-being. 

(v) The plan shall state whether both in-state and, where 

appropriate, out-of-state placement options have been considered 

by the department ((or supervising agency)). 

(vi) Unless it is not in the best interests of the child, whenever 

practical, the plan should ensure the child remains enrolled in the 

school the child was attending at the time the child entered foster 

care. 

(vii) The ((supervising agency or)) department shall provide all 

reasonable services that are available within the department ((or 

supervising agency)), or within the community, or those services 

which the department has existing contracts to purchase. It shall 

report to the court if it is unable to provide such services; and 

(c) If the court has ordered, pursuant to RCW 13.34.130(8), that 

a termination petition be filed, a specific plan as to where the child 

will be placed, what steps will be taken to achieve permanency 

for the child, services to be offered or provided to the child, and, 

if visitation would be in the best interests of the child, a 

recommendation to the court regarding visitation between parent 

and child pending a fact-finding hearing on the termination 

petition. The department ((or supervising agency)) shall not be 

required to develop a plan of services for the parents or provide 

services to the parents if the court orders a termination petition be 

filed. However, reasonable efforts to ensure visitation and contact 

between siblings shall be made unless there is reasonable cause 

to believe the best interests of the child or siblings would be 

jeopardized. 

(3) Permanency planning goals should be achieved at the 

earliest possible date. If the child has been in out-of-home care 

for fifteen of the most recent twenty-two months, and the court 

has not made a good cause exception, the court shall require the 

department ((or supervising agency)) to file a petition seeking 

termination of parental rights in accordance with RCW 

13.34.145(4)(b)(vi). In cases where parental rights have been 

terminated, the child is legally free for adoption, and adoption has 

been identified as the primary permanency planning goal, it shall 

be a goal to complete the adoption within six months following 

entry of the termination order. 

(4) If the court determines that the continuation of reasonable 

efforts to prevent or eliminate the need to remove the child from 

his or her home or to safely return the child home should not be 

part of the permanency plan of care for the child, reasonable 

efforts shall be made to place the child in a timely manner and to 

complete whatever steps are necessary to finalize the permanent 

placement of the child. 

(5) The identified outcomes and goals of the permanency plan 

may change over time based upon the circumstances of the 

particular case. 

(6) The court shall consider the child's relationships with the 

child's siblings in accordance with RCW 13.34.130(6). Whenever 

the permanency plan for a child is adoption, the court shall 

encourage the prospective adoptive parents, birth parents, foster 

parents, kinship caregivers, and the department or other 

((supervising)) agency to seriously consider the long-term 

benefits to the child adoptee and his or her siblings of providing 

for and facilitating continuing postadoption contact between the 

siblings. To the extent that it is feasible, and when it is in the best 

interests of the child adoptee and his or her siblings, contact 

between the siblings should be frequent and of a similar nature as 

that which existed prior to the adoption. If the child adoptee or his 

or her siblings are represented by an attorney or guardian ad litem 

in a proceeding under this chapter or in any other child custody 

proceeding, the court shall inquire of each attorney and guardian 

ad litem regarding the potential benefits of continuing contact 

between the siblings and the potential detriments of severing 

contact. This section does not require the department of social and 

health services or other ((supervising)) agency to agree to any 

specific provisions in an open adoption agreement and does not 

create a new obligation for the department to provide supervision 

or transportation for visits between siblings separated by adoption 

from foster care. 

(7) For purposes related to permanency planning: 

(a) "Guardianship" means a dependency guardianship or a legal 

guardianship pursuant to chapter 11.88 RCW or equivalent laws 

of another state or a federally recognized Indian tribe. 

(b) "Permanent custody order" means a custody order entered 

pursuant to chapter 26.10 RCW. 

(c) "Permanent legal custody" means legal custody pursuant to 

chapter 26.10 RCW or equivalent laws of another state or a 

federally recognized Indian tribe. 

Sec. 13.  RCW 13.34.136 and 2017 3rd sp.s. c 6 s 306 are each 

amended to read as follows: 

(1) Whenever a child is ordered removed from the home, a 

permanency plan shall be developed no later than sixty days from 

the time the ((supervising agency)) department assumes 

responsibility for providing services, including placing the child, 

or at the time of a hearing under RCW 13.34.130, whichever 
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occurs first. The permanency planning process continues until a 

permanency planning goal is achieved or dependency is 

dismissed. The planning process shall include reasonable efforts 

to return the child to the parent's home. 

(2) The ((agency supervising the dependency)) department 

shall submit a written permanency plan to all parties and the court 

not less than fourteen days prior to the scheduled hearing. 

Responsive reports of parties not in agreement with the 

department's ((or supervising agency's)) proposed permanency 

plan must be provided to the department ((or supervising 

agency)), all other parties, and the court at least seven days prior 

to the hearing. 

The permanency plan shall include: 

(a) A permanency plan of care that shall identify one of the 

following outcomes as a primary goal and may identify additional 

outcomes as alternative goals: Return of the child to the home of 

the child's parent, guardian, or legal custodian; adoption, 

including a tribal customary adoption as defined in RCW 

13.38.040; guardianship; permanent legal custody; long-term 

relative or foster care, if the child is between ages sixteen and 

eighteen, with a written agreement between the parties and the 

care provider; successful completion of a responsible living skills 

program; or independent living, if appropriate and if the child is 

age sixteen or older. Although a permanency plan of care may 

only identify long-term relative or foster care for children 

between ages sixteen and eighteen, children under sixteen may 

remain placed with relatives or in foster care. The department ((or 

supervising agency)) shall not discharge a child to an independent 

living situation before the child is eighteen years of age unless the 

child becomes emancipated pursuant to chapter 13.64 RCW; 

(b) Unless the court has ordered, pursuant to RCW 

13.34.130(8), that a termination petition be filed, a specific plan 

as to where the child will be placed, what steps will be taken to 

return the child home, what steps ((the supervising agency or)) 

the department will take to promote existing appropriate sibling 

relationships and/or facilitate placement together or contact in 

accordance with the best interests of each child, and what actions 

the department ((or supervising agency)) will take to maintain 

parent-child ties. All aspects of the plan shall include the goal of 

achieving permanence for the child. 

(i) The department's ((or supervising agency's)) plan shall 

specify what services the parents will be offered to enable them 

to resume custody, what requirements the parents must meet to 

resume custody, and a time limit for each service plan and 

parental requirement. 

(A) If the parent is incarcerated, the plan must address how the 

parent will participate in the case conference and permanency 

planning meetings and, where possible, must include treatment 

that reflects the resources available at the facility where the parent 

is confined. The plan must provide for visitation opportunities, 

unless visitation is not in the best interests of the child. 

(B) If a parent has a developmental disability according to the 

definition provided in RCW 71A.10.020, and that individual is 

eligible for services provided by the department of social and 

health services developmental disabilities administration, the 

department shall make reasonable efforts to consult with the 

department of social and health services developmental 

disabilities administration to create an appropriate plan for 

services. For individuals who meet the definition of 

developmental disability provided in RCW 71A.10.020 and who 

are eligible for services through the developmental disabilities 

administration, the plan for services must be tailored to correct 

the parental deficiency taking into consideration the parent's 

disability and the department shall also determine an appropriate 

method to offer those services based on the parent's disability. 

(ii)(A) Visitation is the right of the family, including the child 

and the parent, in cases in which visitation is in the best interest 

of the child. Early, consistent, and frequent visitation is crucial 

for maintaining parent-child relationships and making it possible 

for parents and children to safely reunify. The ((supervising 

agency or)) department shall encourage the maximum parent and 

child and sibling contact possible, when it is in the best interest of 

the child, including regular visitation and participation by the 

parents in the care of the child while the child is in placement. 

(B) Visitation shall not be limited as a sanction for a parent's 

failure to comply with court orders or services where the health, 

safety, or welfare of the child is not at risk as a result of the 

visitation. 

(C) Visitation may be limited or denied only if the court 

determines that such limitation or denial is necessary to protect 

the child's health, safety, or welfare. When a parent or sibling has 

been identified as a suspect in an active criminal investigation for 

a violent crime that, if the allegations are true, would impact the 

safety of the child, the department shall make a concerted effort 

to consult with the assigned law enforcement officer in the 

criminal case before recommending any changes in parent/child 

or child/sibling contact. In the event that the law enforcement 

officer has information pertaining to the criminal case that may 

have serious implications for child safety or well-being, the law 

enforcement officer shall provide this information to the 

department during the consultation. The department may only use 

the information provided by law enforcement during the 

consultation to inform family visitation plans and may not share 

or otherwise distribute the information to any person or entity. 

Any information provided to the department by law enforcement 

during the consultation is considered investigative information 

and is exempt from public inspection pursuant to RCW 

42.56.240. The results of the consultation shall be communicated 

to the court. 

(D) The court and the department ((or supervising agency)) 

should rely upon community resources, relatives, foster parents, 

and other appropriate persons to provide transportation and 

supervision for visitation to the extent that such resources are 

available, and appropriate, and the child's safety would not be 

compromised. 

(iii)(A) The department, court, or caregiver in the out-of-home 

placement may not limit visitation or contact between a child and 

sibling as a sanction for a child's behavior or as an incentive to 

the child to change his or her behavior. 

(B) Any exceptions, limitation, or denial of contacts or 

visitation must be approved by the supervisor of the department 

caseworker and documented. The child, parent, department, 

guardian ad litem, or court-appointed special advocate may 

challenge the denial of visits in court. 

(iv) A child shall be placed as close to the child's home as 

possible, preferably in the child's own neighborhood, unless the 

court finds that placement at a greater distance is necessary to 

promote the child's or parents' well-being. 

(v) The plan shall state whether both in-state and, where 

appropriate, out-of-state placement options have been considered 

by the department ((or supervising agency)). 

(vi) Unless it is not in the best interests of the child, whenever 

practical, the plan should ensure the child remains enrolled in the 

school the child was attending at the time the child entered foster 

care. 

(vii) The ((supervising agency or)) department shall provide all 

reasonable services that are available within the department ((or 

supervising agency)), or within the community, or those services 

which the department has existing contracts to purchase. It shall 

report to the court if it is unable to provide such services; and 
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(c) If the court has ordered, pursuant to RCW 13.34.130(8), that 

a termination petition be filed, a specific plan as to where the child 

will be placed, what steps will be taken to achieve permanency 

for the child, services to be offered or provided to the child, and, 

if visitation would be in the best interests of the child, a 

recommendation to the court regarding visitation between parent 

and child pending a fact-finding hearing on the termination 

petition. The department ((or supervising agency)) shall not be 

required to develop a plan of services for the parents or provide 

services to the parents if the court orders a termination petition be 

filed. However, reasonable efforts to ensure visitation and contact 

between siblings shall be made unless there is reasonable cause 

to believe the best interests of the child or siblings would be 

jeopardized. 

(3) Permanency planning goals should be achieved at the 

earliest possible date. If the child has been in out-of-home care 

for fifteen of the most recent twenty-two months, and the court 

has not made a good cause exception, the court shall require the 

department ((or supervising agency)) to file a petition seeking 

termination of parental rights in accordance with RCW 

13.34.145(4)(b)(vi). In cases where parental rights have been 

terminated, the child is legally free for adoption, and adoption has 

been identified as the primary permanency planning goal, it shall 

be a goal to complete the adoption within six months following 

entry of the termination order. 

(4) If the court determines that the continuation of reasonable 

efforts to prevent or eliminate the need to remove the child from 

his or her home or to safely return the child home should not be 

part of the permanency plan of care for the child, reasonable 

efforts shall be made to place the child in a timely manner and to 

complete whatever steps are necessary to finalize the permanent 

placement of the child. 

(5) The identified outcomes and goals of the permanency plan 

may change over time based upon the circumstances of the 

particular case. 

(6) The court shall consider the child's relationships with the 

child's siblings in accordance with RCW 13.34.130(6). Whenever 

the permanency plan for a child is adoption, the court shall 

encourage the prospective adoptive parents, birth parents, foster 

parents, kinship caregivers, and the department or other 

((supervising)) agency to seriously consider the long-term 

benefits to the child adoptee and his or her siblings of providing 

for and facilitating continuing postadoption contact between the 

siblings. To the extent that it is feasible, and when it is in the best 

interests of the child adoptee and his or her siblings, contact 

between the siblings should be frequent and of a similar nature as 

that which existed prior to the adoption. If the child adoptee or his 

or her siblings are represented by an attorney or guardian ad litem 

in a proceeding under this chapter or in any other child custody 

proceeding, the court shall inquire of each attorney and guardian 

ad litem regarding the potential benefits of continuing contact 

between the siblings and the potential detriments of severing 

contact. This section does not require the department or other 

((supervising)) agency to agree to any specific provisions in an 

open adoption agreement and does not create a new obligation for 

the department to provide supervision or transportation for visits 

between siblings separated by adoption from foster care. 

(7) For purposes related to permanency planning: 

(a) "Guardianship" means a dependency guardianship or a legal 

guardianship pursuant to chapter 11.88 RCW or equivalent laws 

of another state or a federally recognized Indian tribe. 

(b) "Permanent custody order" means a custody order entered 

pursuant to chapter 26.10 RCW. 

(c) "Permanent legal custody" means legal custody pursuant to 

chapter 26.10 RCW or equivalent laws of another state or a 

federally recognized Indian tribe. 

Sec. 14.  RCW 13.34.138 and 2009 c 520 s 29, 2009 c 491 s 

3, 2009 c 397 s 4, and 2009 c 152 s 1 are each reenacted and 

amended to read as follows: 

(1) The status of all children found to be dependent shall be 

reviewed by the court at least every six months from the 

beginning date of the placement episode or the date dependency 

is established, whichever is first. The purpose of the hearing shall 

be to review the progress of the parties and determine whether 

court supervision should continue. 

(a) The initial review hearing shall be an in-court review and 

shall be set six months from the beginning date of the placement 

episode or no more than ninety days from the entry of the 

disposition order, whichever comes first. The requirements for the 

initial review hearing, including the in-court review requirement, 

shall be accomplished within existing resources. 

(b) The initial review hearing may be a permanency planning 

hearing when necessary to meet the time frames set forth in RCW 

13.34.145(1)(a) or 13.34.134. 

(2)(a) A child shall not be returned home at the review hearing 

unless the court finds that a reason for removal as set forth in 

RCW 13.34.130 no longer exists. The parents, guardian, or legal 

custodian shall report to the court the efforts they have made to 

correct the conditions which led to removal. If a child is returned, 

casework supervision by the ((supervising agency or)) 

department shall continue for a period of six months, at which 

time there shall be a hearing on the need for continued 

intervention. 

(b) Prior to the child returning home, the department ((or 

supervising agency)) must complete the following: 

(i) Identify all adults residing in the home and conduct 

background checks on those persons; 

(ii) Identify any persons who may act as a caregiver for the 

child in addition to the parent with whom the child is being placed 

and determine whether such persons are in need of any services 

in order to ensure the safety of the child, regardless of whether 

such persons are a party to the dependency. The department ((or 

supervising agency)) may recommend to the court and the court 

may order that placement of the child in the parent's home be 

contingent on or delayed based on the need for such persons to 

engage in or complete services to ensure the safety of the child 

prior to placement. If services are recommended for the caregiver, 

and the caregiver fails to engage in or follow through with the 

recommended services, the department ((or supervising agency)) 

must promptly notify the court; and 

(iii) Notify the parent with whom the child is being placed that 

he or she has an ongoing duty to notify the department ((or 

supervising agency)) of all persons who reside in the home or who 

may act as a caregiver for the child both prior to the placement of 

the child in the home and subsequent to the placement of the child 

in the home as long as the court retains jurisdiction of the 

dependency proceeding or the department is providing or 

monitoring either remedial services to the parent or services to 

ensure the safety of the child to any caregivers. 

Caregivers may be required to engage in services under this 

subsection solely for the purpose of ensuring the present and 

future safety of a child who is a ward of the court. This subsection 

does not grant party status to any individual not already a party to 

the dependency proceeding, create an entitlement to services or a 

duty on the part of the department ((or supervising agency)) to 

provide services, or create judicial authority to order the provision 

of services to any person other than for the express purposes of 

this section or RCW 13.34.025 or if the services are unavailable 

or unsuitable or the person is not eligible for such services. 

(c) If the child is not returned home, the court shall establish in 

writing: 

(i) Whether ((the supervising agency or)) the department is 
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making reasonable efforts to provide services to the family and 

eliminate the need for placement of the child. If additional 

services, including housing assistance, are needed to facilitate the 

return of the child to the child's parents, the court shall order that 

reasonable services be offered specifying such services; 

(ii) Whether there has been compliance with the case plan by 

the child, the child's parents, and the agency supervising the 

placement; 

(iii) Whether progress has been made toward correcting the 

problems that necessitated the child's placement in out-of-home 

care; 

(iv) Whether the services set forth in the case plan and the 

responsibilities of the parties need to be clarified or modified due 

to the availability of additional information or changed 

circumstances; 

(v) Whether there is a continuing need for placement; 

(vi) Whether a parent's homelessness or lack of suitable 

housing is a significant factor delaying permanency for the child 

by preventing the return of the child to the home of the child's 

parent and whether housing assistance should be provided by the 

department ((or supervising agency)); 

(vii) Whether the child is in an appropriate placement which 

adequately meets all physical, emotional, and educational needs; 

(viii) Whether preference has been given to placement with the 

child's relatives if such placement is in the child's best interests; 

(ix) Whether both in-state and, where appropriate, out-of-state 

placements have been considered; 

(x) Whether the parents have visited the child and any reasons 

why visitation has not occurred or has been infrequent; 

(xi) Whether terms of visitation need to be modified; 

(xii) Whether the court-approved long-term permanent plan for 

the child remains the best plan for the child; 

(xiii) Whether any additional court orders need to be made to 

move the case toward permanency; and 

(xiv) The projected date by which the child will be returned 

home or other permanent plan of care will be implemented. 

(d) The court at the review hearing may order that a petition 

seeking termination of the parent and child relationship be filed. 

(3)(a) In any case in which the court orders that a dependent 

child may be returned to or remain in the child's home, the in-

home placement shall be contingent upon the following: 

(i) The compliance of the parents with court orders related to 

the care and supervision of the child, including compliance with 

the ((supervising agency's)) department's case plan; and 

(ii) The continued participation of the parents, if applicable, in 

available substance abuse or mental health treatment if substance 

abuse or mental illness was a contributing factor to the removal 

of the child. 

(b) The following may be grounds for removal of the child from 

the home, subject to review by the court: 

(i) Noncompliance by the parents with the department's ((or 

supervising agency's)) case plan or court order; 

(ii) The parent's inability, unwillingness, or failure to 

participate in available services or treatment for themselves or the 

child, including substance abuse treatment if a parent's substance 

abuse was a contributing factor to the abuse or neglect; or 

(iii) The failure of the parents to successfully and substantially 

complete available services or treatment for themselves or the 

child, including substance abuse treatment if a parent's substance 

abuse was a contributing factor to the abuse or neglect. 

(c) In a pending dependency case in which the court orders that 

a dependent child may be returned home and that child is later 

removed from the home, the court shall hold a review hearing 

within thirty days from the date of removal to determine whether 

the permanency plan should be changed, a termination petition 

should be filed, or other action is warranted. The best interests of 

the child shall be the court's primary consideration in the review 

hearing. 

(4) The court's authority to order housing assistance under this 

chapter is: (a) Limited to cases in which a parent's homelessness 

or lack of suitable housing is a significant factor delaying 

permanency for the child and housing assistance would aid the 

parent in providing an appropriate home for the child; and (b) 

subject to the availability of funds appropriated for this specific 

purpose. Nothing in this chapter shall be construed to create an 

entitlement to housing assistance nor to create judicial authority 

to order the provision of such assistance to any person or family 

if the assistance or funding are unavailable or the child or family 

are not eligible for such assistance. 

(5) The court shall consider the child's relationship with 

siblings in accordance with RCW 13.34.130(((3))) (6). 

Sec. 15.  RCW 13.34.145 and 2015 c 270 s 2 and 2015 c 257 

s 1 are each reenacted and amended to read as follows: 

(1) The purpose of a permanency planning hearing is to review 

the permanency plan for the child, inquire into the welfare of the 

child and progress of the case, and reach decisions regarding the 

permanent placement of the child. 

(a) A permanency planning hearing shall be held in all cases 

where the child has remained in out-of-home care for at least nine 

months and an adoption decree, guardianship order, or permanent 

custody order has not previously been entered. The hearing shall 

take place no later than twelve months following commencement 

of the current placement episode. 

(b) Whenever a child is removed from the home of a 

dependency guardian or long-term relative or foster care provider, 

and the child is not returned to the home of the parent, guardian, 

or legal custodian but is placed in out-of-home care, a 

permanency planning hearing shall take place no later than twelve 

months, as provided in this section, following the date of removal 

unless, prior to the hearing, the child returns to the home of the 

dependency guardian or long-term care provider, the child is 

placed in the home of the parent, guardian, or legal custodian, an 

adoption decree, guardianship order, or a permanent custody 

order is entered, or the dependency is dismissed. Every effort 

shall be made to provide stability in long-term placement, and to 

avoid disruption of placement, unless the child is being returned 

home or it is in the best interest of the child. 

(c) Permanency planning goals should be achieved at the 

earliest possible date, preferably before the child has been in out-

of-home care for fifteen months. In cases where parental rights 

have been terminated, the child is legally free for adoption, and 

adoption has been identified as the primary permanency planning 

goal, it shall be a goal to complete the adoption within six months 

following entry of the termination order. 

(2) No later than ten working days prior to the permanency 

planning hearing, the agency having custody of the child shall 

submit a written permanency plan to the court and shall mail a 

copy of the plan to all parties and their legal counsel, if any. 

(3) When the youth is at least age seventeen years but not older 

than seventeen years and six months, the department shall provide 

the youth with written documentation which explains the 

availability of extended foster care services and detailed 

instructions regarding how the youth may access such services 

after he or she reaches age eighteen years. 

(4) At the permanency planning hearing, the court shall 

conduct the following inquiry: 

(a) If a goal of long-term foster or relative care has been 

achieved prior to the permanency planning hearing, the court shall 

review the child's status to determine whether the placement and 

the plan for the child's care remain appropriate. The court shall 
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find, as of the date of the hearing, that the child's placement and 

plan of care is the best permanency plan for the child and provide 

compelling reasons why it continues to not be in the child's best 

interest to (i) return home; (ii) be placed for adoption; (iii) be 

placed with a legal guardian; or (iv) be placed with a fit and 

willing relative. If the child is present at the hearing, the court 

should ask the child about his or her desired permanency 

outcome. 

(b) In cases where the primary permanency planning goal has 

not been achieved, the court shall inquire regarding the reasons 

why the primary goal has not been achieved and determine what 

needs to be done to make it possible to achieve the primary goal. 

The court shall review the permanency plan prepared by the 

agency and make explicit findings regarding each of the 

following: 

(i) The continuing necessity for, and the safety and 

appropriateness of, the placement; 

(ii) The extent of compliance with the permanency plan by the 

department ((or supervising agency)) and any other service 

providers, the child's parents, the child, and the child's guardian, 

if any; 

(iii) The extent of any efforts to involve appropriate service 

providers in addition to department ((or supervising agency)) staff 

in planning to meet the special needs of the child and the child's 

parents; 

(iv) The progress toward eliminating the causes for the child's 

placement outside of his or her home and toward returning the 

child safely to his or her home or obtaining a permanent 

placement for the child; 

(v) The date by which it is likely that the child will be returned 

to his or her home or placed for adoption, with a guardian or in 

some other alternative permanent placement; and 

(vi) If the child has been placed outside of his or her home for 

fifteen of the most recent twenty-two months, not including any 

period during which the child was a runaway from the out-of-

home placement or the first six months of any period during 

which the child was returned to his or her home for a trial home 

visit, the appropriateness of the permanency plan, whether 

reasonable efforts were made by the department ((or supervising 

agency)) to achieve the goal of the permanency plan, and the 

circumstances which prevent the child from any of the following: 

(A) Being returned safely to his or her home; 

(B) Having a petition for the involuntary termination of 

parental rights filed on behalf of the child; 

(C) Being placed for adoption; 

(D) Being placed with a guardian; 

(E) Being placed in the home of a fit and willing relative of the 

child; or 

(F) Being placed in some other alternative permanent 

placement, including independent living or long-term foster care. 

(5) Following this inquiry, at the permanency planning hearing, 

the court shall order the department ((or supervising agency)) to 

file a petition seeking termination of parental rights if the child 

has been in out-of-home care for fifteen of the last twenty-two 

months since the date the dependency petition was filed unless 

the court makes a good cause exception as to why the filing of a 

termination of parental rights petition is not appropriate. Any 

good cause finding shall be reviewed at all subsequent hearings 

pertaining to the child. 

(a) For purposes of this subsection, "good cause exception" 

includes but is not limited to the following: 

(i) The child is being cared for by a relative; 

(ii) The department has not provided to the child's family such 

services as the court and the department have deemed necessary 

for the child's safe return home; 

(iii) The department has documented in the case plan a 

compelling reason for determining that filing a petition to 

terminate parental rights would not be in the child's best interests; 

(iv) The parent is incarcerated, or the parent's prior 

incarceration is a significant factor in why the child has been in 

foster care for fifteen of the last twenty-two months, the parent 

maintains a meaningful role in the child's life, and the department 

has not documented another reason why it would be otherwise 

appropriate to file a petition pursuant to this section; 

(v) Where a parent has been accepted into a dependency 

treatment court program or long-term substance abuse or dual 

diagnoses treatment program and is demonstrating compliance 

with treatment goals; or 

(vi) Where a parent who has been court ordered to complete 

services necessary for the child's safe return home files a 

declaration under penalty of perjury stating the parent's financial 

inability to pay for the same court-ordered services, and also 

declares the department was unwilling or unable to pay for the 

same services necessary for the child's safe return home. 

(b) The court's assessment of whether a parent who is 

incarcerated maintains a meaningful role in the child's life may 

include consideration of the following: 

(i) The parent's expressions or acts of manifesting concern for 

the child, such as letters, telephone calls, visits, and other forms 

of communication with the child; 

(ii) The parent's efforts to communicate and work with the 

department ((or supervising agency)) or other individuals for the 

purpose of complying with the service plan and repairing, 

maintaining, or building the parent-child relationship; 

(iii) A positive response by the parent to the reasonable efforts 

of the department ((or the supervising agency)); 

(iv) Information provided by individuals or agencies in a 

reasonable position to assist the court in making this assessment, 

including but not limited to the parent's attorney, correctional and 

mental health personnel, or other individuals providing services 

to the parent; 

(v) Limitations in the parent's access to family support 

programs, therapeutic services, and visiting opportunities, 

restrictions to telephone and mail services, inability to participate 

in foster care planning meetings, and difficulty accessing lawyers 

and participating meaningfully in court proceedings; and 

(vi) Whether the continued involvement of the parent in the 

child's life is in the child's best interest. 

(c) The constraints of a parent's current or prior incarceration 

and associated delays or barriers to accessing court-mandated 

services may be considered in rebuttal to a claim of aggravated 

circumstances under RCW 13.34.132(4)(h) for a parent's failure 

to complete available treatment. 

(6)(a) If the permanency plan identifies independent living as a 

goal, the court at the permanency planning hearing shall make a 

finding that the provision of services to assist the child in making 

a transition from foster care to independent living will allow the 

child to manage his or her financial, personal, social, educational, 

and nonfinancial affairs prior to approving independent living as 

a permanency plan of care. The court will inquire whether the 

child has been provided information about extended foster care 

services. 

(b) The permanency plan shall also specifically identify the 

services, including extended foster care services, where 

appropriate, that will be provided to assist the child to make a 

successful transition from foster care to independent living. 

(c) The department ((or supervising agency)) shall not 

discharge a child to an independent living situation before the 

child is eighteen years of age unless the child becomes 

emancipated pursuant to chapter 13.64 RCW. 

(7) If the child has resided in the home of a foster parent or 

relative for more than six months prior to the permanency 
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planning hearing, the court shall: 

(a) Enter a finding regarding whether the foster parent or 

relative was informed of the hearing as required in RCW 

74.13.280, 13.34.215(6), and 13.34.096; and 

(b) If the department ((or supervising agency)) is 

recommending a placement other than the child's current 

placement with a foster parent, relative, or other suitable person, 

enter a finding as to the reasons for the recommendation for a 

change in placement. 

(8) In all cases, at the permanency planning hearing, the court 

shall: 

(a)(i) Order the permanency plan prepared by the ((supervising 

agency)) department to be implemented; or 

(ii) Modify the permanency plan, and order implementation of 

the modified plan; and 

(b)(i) Order the child returned home only if the court finds that 

a reason for removal as set forth in RCW 13.34.130 no longer 

exists; or 

(ii) Order the child to remain in out-of-home care for a limited 

specified time period while efforts are made to implement the 

permanency plan. 

(9) Following the first permanency planning hearing, the court 

shall hold a further permanency planning hearing in accordance 

with this section at least once every twelve months until a 

permanency planning goal is achieved or the dependency is 

dismissed, whichever occurs first. 

(10) Prior to the second permanency planning hearing, the 

agency that has custody of the child shall consider whether to file 

a petition for termination of parental rights. 

(11) If the court orders the child returned home, casework 

supervision by the department ((or supervising agency)) shall 

continue for at least six months, at which time a review hearing 

shall be held pursuant to RCW 13.34.138, and the court shall 

determine the need for continued intervention. 

(12) The juvenile court may hear a petition for permanent legal 

custody when: (a) The court has ordered implementation of a 

permanency plan that includes permanent legal custody; and (b) 

the party pursuing the permanent legal custody is the party 

identified in the permanency plan as the prospective legal 

custodian. During the pendency of such proceeding, the court 

shall conduct review hearings and further permanency planning 

hearings as provided in this chapter. At the conclusion of the legal 

guardianship or permanent legal custody proceeding, a juvenile 

court hearing shall be held for the purpose of determining whether 

dependency should be dismissed. If a guardianship or permanent 

custody order has been entered, the dependency shall be 

dismissed. 

(13) Continued juvenile court jurisdiction under this chapter 

shall not be a barrier to the entry of an order establishing a legal 

guardianship or permanent legal custody when the requirements 

of subsection (12) of this section are met. 

(14) Nothing in this chapter may be construed to limit the 

ability of the agency that has custody of the child to file a petition 

for termination of parental rights or a guardianship petition at any 

time following the establishment of dependency. Upon the filing 

of such a petition, a fact-finding hearing shall be scheduled and 

held in accordance with this chapter unless the department ((or 

supervising agency)) requests dismissal of the petition prior to the 

hearing or unless the parties enter an agreed order terminating 

parental rights, establishing guardianship, or otherwise resolving 

the matter. 

(15) The approval of a permanency plan that does not 

contemplate return of the child to the parent does not relieve the 

((supervising agency)) department of its obligation to provide 

reasonable services, under this chapter, intended to effectuate the 

return of the child to the parent, including but not limited to, 

visitation rights. The court shall consider the child's relationships 

with siblings in accordance with RCW 13.34.130. 

(16) Nothing in this chapter may be construed to limit the 

procedural due process rights of any party in a termination or 

guardianship proceeding filed under this chapter. 

Sec. 16.  RCW 13.34.155 and 2009 c 526 s 2 and 2009 c 520 

s 31 are each reenacted and amended to read as follows: 

(1) The court hearing the dependency petition may hear and 

determine issues related to chapter 26.10 RCW in a dependency 

proceeding as necessary to facilitate a permanency plan for the 

child or children as part of the dependency disposition order or a 

dependency review order or as otherwise necessary to implement 

a permanency plan of care for a child. The parents, guardians, or 

legal custodian of the child must agree, subject to court approval, 

to establish a permanent custody order. This agreed order may 

have the concurrence of the other parties to the dependency 

((including the supervising agency)), the guardian ad litem of the 

child, and the child if age twelve or older, and must also be in the 

best interests of the child. If the petitioner for a custody order 

under chapter 26.10 RCW is not a party to the dependency 

proceeding, he or she must agree on the record or by the filing of 

a declaration to the entry of a custody order. Once an order is 

entered under chapter 26.10 RCW, and the dependency petition 

dismissed, the department ((or supervising agency)) shall not 

continue to supervise the placement. 

(2)(a) The court hearing the dependency petition may establish 

or modify a parenting plan under chapter 26.09 or 26.26 RCW as 

part of a disposition order or at a review hearing when doing so 

will implement a permanent plan of care for the child and result 

in dismissal of the dependency. 

(b) The dependency court shall adhere to procedural 

requirements under chapter 26.09 RCW and must make a written 

finding that the parenting plan established or modified by the 

dependency court under this section is in the child's best interests. 

(c) Unless the whereabouts of one of the parents is unknown to 

either the department or the court, the parents must agree, subject 

to court approval, to establish the parenting plan or modify an 

existing parenting plan. 

(d) Whenever the court is asked to establish or modify a 

parenting plan, the child's residential schedule, the allocation of 

decision-making authority, and dispute resolution under this 

section, the dependency court may: 

(i) Appoint a guardian ad litem to represent the interests of the 

child when the court believes the appointment is necessary to 

protect the best interests of the child; and 

(ii) Appoint an attorney to represent the interests of the child 

with respect to provisions for the parenting plan. 

(e) The dependency court must make a written finding that the 

parenting plan established or modified by the dependency court 

under this section is in the child's best interests. 

(f) The dependency court may interview the child in chambers 

to ascertain the child's wishes as to the child's residential schedule 

in a proceeding for the entry or modification of a parenting plan 

under this section. The court may permit counsel to be present at 

the interview. The court shall cause a record of the interview to 

be made and to become part of the court record of the dependency 

case and the case under chapters 26.09 or 26.26 RCW. 

(g) In the absence of agreement by a parent, guardian, or legal 

custodian of the child to allow the juvenile court to hear and 

determine issues related to the establishment or modification of a 

parenting plan under chapters 26.09 or 26.26 RCW, a party may 

move the court to transfer such issues to the family law 

department of the superior court for further resolution. The court 

may only grant the motion upon entry of a written finding that it 
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is in the best interests of the child. 

(h) In any parenting plan agreed to by the parents and entered 

or modified in juvenile court under this section, all issues 

pertaining to child support and the division of marital property 

shall be referred to or retained by the family law department of 

the superior court. 

(3) Any court order determining issues under chapter 26.10 

RCW is subject to modification upon the same showing and 

standards as a court order determining Title 26 RCW issues. 

(4) Any order entered in the dependency court establishing or 

modifying a permanent legal custody order or, parenting plan, or 

residential schedule under chapters 26.09, 26.10, and 26.26 RCW 

shall also be filed in the chapters 26.09, 26.10, and 26.26 RCW 

action by the moving or prevailing party. If the petitioning or 

moving party has been found indigent and appointed counsel at 

public expense in the dependency proceeding, no filing fees shall 

be imposed by the clerk. Once filed, any order, parenting plan, or 

residential schedule establishing or modifying permanent legal 

custody of a child shall survive dismissal of the dependency 

proceeding. 

Sec. 17.   RCW 13.34.174 and 2009 c 520 s 32 are each 

amended to read as follows: 

(1) The provisions of this section shall apply when a court 

orders a party to undergo an alcohol or substance abuse diagnostic 

investigation and evaluation. 

(2) The facility conducting the investigation and evaluation 

shall make a written report to the court stating its findings and 

recommendations including family-based services or treatment 

when appropriate. If its findings and recommendations support 

treatment, it shall also recommend a treatment plan setting out: 

(a) Type of treatment; 

(b) Nature of treatment; 

(c) Length of treatment; 

(d) A treatment time schedule; and 

(e) Approximate cost of the treatment. 

The affected person shall be included in developing the 

appropriate treatment plan. The treatment plan must be signed by 

the treatment provider and the affected person. The initial written 

progress report based on the treatment plan shall be sent to the 

appropriate persons six weeks after initiation of treatment. 

Subsequent progress reports shall be provided after three months, 

six months, twelve months, and thereafter every six months if 

treatment exceeds twelve months. Reports are to be filed with the 

court in a timely manner. Close-out of the treatment record must 

include summary of pretreatment and posttreatment, with final 

outcome and disposition. The report shall also include 

recommendations for ongoing stability and decrease in 

destructive behavior. 

 Each report shall also be filed with the court and a copy given 

to the person evaluated and the person's counsel. A copy of the 

treatment plan shall also be given to the department's ((or 

supervising agency's)) caseworker and to the guardian ad litem. 

Any program for chemical dependency shall meet the program 

requirements contained in chapter 70.96A RCW. 

(3) If the court has ordered treatment pursuant to a dependency 

proceeding it shall also require the treatment program to provide, 

in the reports required by subsection (2) of this section, status 

reports to the court, the department, ((the supervising agency,)) 

and the person or person's counsel regarding the person's 

cooperation with the treatment plan proposed and the person's 

progress in treatment. 

(4) If a person subject to this section fails or neglects to carry 

out and fulfill any term or condition of the treatment plan, the 

program or agency administering the treatment shall report such 

breach to the court, the department, the guardian ad litem, ((the 

supervising agency if any,)) and the person or person's counsel, 

within twenty-four hours, together with its recommendation. 

These reports shall be made as a declaration by the person who is 

personally responsible for providing the treatment. 

(5) Nothing in this chapter may be construed as allowing the 

court to require the department to pay for the cost of any alcohol 

or substance abuse evaluation or treatment program. 

Sec. 18.   RCW 13.34.176 and 2009 c 520 s 33 are each 

amended to read as follows: 

(1) The court, upon receiving a report under RCW 13.34.174(4) 

or at the department's ((or supervising agency's)) request, may 

schedule a show cause hearing to determine whether the person is 

in violation of the treatment conditions. All parties shall be given 

notice of the hearing. The court shall hold the hearing within ten 

days of the request for a hearing. At the hearing, testimony, 

declarations, reports, or other relevant information may be 

presented on the person's alleged failure to comply with the 

treatment plan and the person shall have the right to present 

similar information on his or her own behalf. 

(2) If the court finds that there has been a violation of the 

treatment conditions it shall modify the dependency order, as 

necessary, to ensure the safety of the child. The modified order 

shall remain in effect until the party is in full compliance with the 

treatment requirements. 

Sec. 19.   RCW 13.34.180 and 2013 c 173 s 4 are each 

amended to read as follows: 

(1) A petition seeking termination of a parent and child 

relationship may be filed in juvenile court by any party((, 

including the supervising agency,)) to the dependency 

proceedings concerning that child. Such petition shall conform to 

the requirements of RCW 13.34.040, shall be served upon the 

parties as provided in RCW 13.34.070(8), and shall allege all of 

the following unless subsection (3) or (4) of this section applies: 

(a) That the child has been found to be a dependent child; 

(b) That the court has entered a dispositional order pursuant to 

RCW 13.34.130; 

(c) That the child has been removed or will, at the time of the 

hearing, have been removed from the custody of the parent for a 

period of at least six months pursuant to a finding of dependency; 

(d) That the services ordered under RCW 13.34.136 have been 

expressly and understandably offered or provided and all 

necessary services, reasonably available, capable of correcting 

the parental deficiencies within the foreseeable future have been 

expressly and understandably offered or provided; 

(e) That there is little likelihood that conditions will be 

remedied so that the child can be returned to the parent in the near 

future. A parent's failure to substantially improve parental 

deficiencies within twelve months following entry of the 

dispositional order shall give rise to a rebuttable presumption that 

there is little likelihood that conditions will be remedied so that 

the child can be returned to the parent in the near future. The 

presumption shall not arise unless the petitioner makes a showing 

that all necessary services reasonably capable of correcting the 

parental deficiencies within the foreseeable future have been 

clearly offered or provided. In determining whether the 

conditions will be remedied the court may consider, but is not 

limited to, the following factors: 

(i) Use of intoxicating or controlled substances so as to render 

the parent incapable of providing proper care for the child for 

extended periods of time or for periods of time that present a risk 

of imminent harm to the child, and documented unwillingness of 

the parent to receive and complete treatment or documented 

multiple failed treatment attempts; 

(ii) Psychological incapacity or mental deficiency of the parent 
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that is so severe and chronic as to render the parent incapable of 

providing proper care for the child for extended periods of time 

or for periods of time that present a risk of imminent harm to the 

child, and documented unwillingness of the parent to receive and 

complete treatment or documentation that there is no treatment 

that can render the parent capable of providing proper care for the 

child in the near future; or 

(iii) Failure of the parent to have contact with the child for an 

extended period of time after the filing of the dependency petition 

if the parent was provided an opportunity to have a relationship 

with the child by the department or the court and received 

documented notice of the potential consequences of this failure, 

except that the actual inability of a parent to have visitation with 

the child including, but not limited to, mitigating circumstances 

such as a parent's current or prior incarceration or service in the 

military does not in and of itself constitute failure to have contact 

with the child; and 

(f) That continuation of the parent and child relationship clearly 

diminishes the child's prospects for early integration into a stable 

and permanent home. If the parent is incarcerated, the court shall 

consider whether a parent maintains a meaningful role in his or 

her child's life based on factors identified in RCW 

13.34.145(5)(b); whether the department ((or supervising 

agency)) made reasonable efforts as defined in this chapter; and 

whether particular barriers existed as described in RCW 

13.34.145(5)(b) including, but not limited to, delays or barriers 

experienced in keeping the agency apprised of his or her location 

and in accessing visitation or other meaningful contact with the 

child. 

(2) As evidence of rebuttal to any presumption established 

pursuant to subsection (1)(e) of this section, the court may 

consider the particular constraints of a parent's current or prior 

incarceration. Such evidence may include, but is not limited to, 

delays or barriers a parent may experience in keeping the agency 

apprised of his or her location and in accessing visitation or other 

meaningful contact with the child. 

(3) In lieu of the allegations in subsection (1) of this section, 

the petition may allege that the child was found under such 

circumstances that the whereabouts of the child's parent are 

unknown and no person has acknowledged paternity or maternity 

and requested custody of the child within two months after the 

child was found. 

(4) In lieu of the allegations in subsection (1)(b) through (f) of 

this section, the petition may allege that the parent has been 

convicted of: 

(a) Murder in the first degree, murder in the second degree, or 

homicide by abuse as defined in chapter 9A.32 RCW against 

another child of the parent; 

(b) Manslaughter in the first degree or manslaughter in the 

second degree, as defined in chapter 9A.32 RCW against another 

child of the parent; 

(c) Attempting, conspiring, or soliciting another to commit one 

or more of the crimes listed in (a) or (b) of this subsection; or 

(d) Assault in the first or second degree, as defined in chapter 

9A.36 RCW, against the surviving child or another child of the 

parent. 

(5) When a parent has been sentenced to a long-term 

incarceration and has maintained a meaningful role in the child's 

life considering the factors provided in RCW 13.34.145(5)(b), 

and it is in the best interest of the child, the department should 

consider a permanent placement that allows the parent to maintain 

a relationship with his or her child, such as, but not limited to, a 

guardianship pursuant to chapter 13.36 RCW. 

(6) Notice of rights shall be served upon the parent, guardian, 

or legal custodian with the petition and shall be in substantially 

the following form: 

"NOTICE 

A petition for termination of parental rights has 

been filed against you. You have important legal 

rights and you must take steps to protect your 

interests. This petition could result in permanent 

loss of your parental rights. 

1. You have the right to a fact-finding hearing 

before a judge. 

2. You have the right to have a lawyer 

represent you at the hearing. A lawyer can look at 

the files in your case, talk to the department of 

social and health services or ((the supervising 

agency and)) other agencies, tell you about the 

law, help you understand your rights, and help 

you at hearings. If you cannot afford a lawyer, the 

court will appoint one to represent you. To get a 

court-appointed lawyer you must 

contact:    (explain local procedure)   . 

3. At the hearing, you have the right to speak 

on your own behalf, to introduce evidence, to 

examine witnesses, and to receive a decision 

based solely on the evidence presented to the 

judge. 

You should be present at this hearing. 

You may call    (insert agency)    for more 

information about your child. The agency's name 

and telephone number are    (insert name and 

telephone number)   ." 

Sec. 20.  RCW 13.34.180 and 2017 3rd sp.s. c 6 s 308 are each 

amended to read as follows: 

(1) A petition seeking termination of a parent and child 

relationship may be filed in juvenile court by any party((, 

including the supervising agency,)) to the dependency 

proceedings concerning that child. Such petition shall conform to 

the requirements of RCW 13.34.040, shall be served upon the 

parties as provided in RCW 13.34.070(8), and shall allege all of 

the following unless subsection (3) or (4) of this section applies: 

(a) That the child has been found to be a dependent child; 

(b) That the court has entered a dispositional order pursuant to 

RCW 13.34.130; 

(c) That the child has been removed or will, at the time of the 

hearing, have been removed from the custody of the parent for a 

period of at least six months pursuant to a finding of dependency; 

(d) That the services ordered under RCW 13.34.136 have been 

expressly and understandably offered or provided and all 

necessary services, reasonably available, capable of correcting 

the parental deficiencies within the foreseeable future have been 

expressly and understandably offered or provided; 

(e) That there is little likelihood that conditions will be 

remedied so that the child can be returned to the parent in the near 

future. A parent's failure to substantially improve parental 

deficiencies within twelve months following entry of the 

dispositional order shall give rise to a rebuttable presumption that 

there is little likelihood that conditions will be remedied so that 

the child can be returned to the parent in the near future. The 

presumption shall not arise unless the petitioner makes a showing 

that all necessary services reasonably capable of correcting the 

parental deficiencies within the foreseeable future have been 

clearly offered or provided. In determining whether the 

conditions will be remedied the court may consider, but is not 

limited to, the following factors: 

(i) Use of intoxicating or controlled substances so as to render 

the parent incapable of providing proper care for the child for 
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extended periods of time or for periods of time that present a risk 

of imminent harm to the child, and documented unwillingness of 

the parent to receive and complete treatment or documented 

multiple failed treatment attempts; 

(ii) Psychological incapacity or mental deficiency of the parent 

that is so severe and chronic as to render the parent incapable of 

providing proper care for the child for extended periods of time 

or for periods of time that present a risk of imminent harm to the 

child, and documented unwillingness of the parent to receive and 

complete treatment or documentation that there is no treatment 

that can render the parent capable of providing proper care for the 

child in the near future; or 

(iii) Failure of the parent to have contact with the child for an 

extended period of time after the filing of the dependency petition 

if the parent was provided an opportunity to have a relationship 

with the child by the department or the court and received 

documented notice of the potential consequences of this failure, 

except that the actual inability of a parent to have visitation with 

the child including, but not limited to, mitigating circumstances 

such as a parent's current or prior incarceration or service in the 

military does not in and of itself constitute failure to have contact 

with the child; and 

(f) That continuation of the parent and child relationship clearly 

diminishes the child's prospects for early integration into a stable 

and permanent home. If the parent is incarcerated, the court shall 

consider whether a parent maintains a meaningful role in his or 

her child's life based on factors identified in RCW 

13.34.145(5)(b); whether the department ((or supervising 

agency)) made reasonable efforts as defined in this chapter; and 

whether particular barriers existed as described in RCW 

13.34.145(5)(b) including, but not limited to, delays or barriers 

experienced in keeping the agency apprised of his or her location 

and in accessing visitation or other meaningful contact with the 

child. 

(2) As evidence of rebuttal to any presumption established 

pursuant to subsection (1)(e) of this section, the court may 

consider the particular constraints of a parent's current or prior 

incarceration. Such evidence may include, but is not limited to, 

delays or barriers a parent may experience in keeping the agency 

apprised of his or her location and in accessing visitation or other 

meaningful contact with the child. 

(3) In lieu of the allegations in subsection (1) of this section, 

the petition may allege that the child was found under such 

circumstances that the whereabouts of the child's parent are 

unknown and no person has acknowledged paternity or maternity 

and requested custody of the child within two months after the 

child was found. 

(4) In lieu of the allegations in subsection (1)(b) through (f) of 

this section, the petition may allege that the parent has been 

convicted of: 

(a) Murder in the first degree, murder in the second degree, or 

homicide by abuse as defined in chapter 9A.32 RCW against 

another child of the parent; 

(b) Manslaughter in the first degree or manslaughter in the 

second degree, as defined in chapter 9A.32 RCW against another 

child of the parent; 

(c) Attempting, conspiring, or soliciting another to commit one 

or more of the crimes listed in (a) or (b) of this subsection; or 

(d) Assault in the first or second degree, as defined in chapter 

9A.36 RCW, against the surviving child or another child of the 

parent. 

(5) When a parent has been sentenced to a long-term 

incarceration and has maintained a meaningful role in the child's 

life considering the factors provided in RCW 13.34.145(5)(b), 

and it is in the best interest of the child, the department should 

consider a permanent placement that allows the parent to maintain 

a relationship with his or her child, such as, but not limited to, a 

guardianship pursuant to chapter 13.36 RCW. 

(6) Notice of rights shall be served upon the parent, guardian, 

or legal custodian with the petition and shall be in substantially 

the following form: 

"NOTICE 

A petition for termination of parental rights has 

been filed against you. You have important legal 

rights and you must take steps to protect your 

interests. This petition could result in permanent 

loss of your parental rights. 

1. You have the right to a fact-finding hearing 

before a judge. 

2. You have the right to have a lawyer 

represent you at the hearing. A lawyer can look at 

the files in your case, talk to the department of 

children, youth, and families or ((the supervising 

agency and)) other agencies, tell you about the 

law, help you understand your rights, and help 

you at hearings. If you cannot afford a lawyer, the 

court will appoint one to represent you. To get a 

court-appointed lawyer you must 

contact:    (explain local procedure)   . 

3. At the hearing, you have the right to speak 

on your own behalf, to introduce evidence, to 

examine witnesses, and to receive a decision 

based solely on the evidence presented to the 

judge. 

You should be present at this hearing. 

You may call    (insert agency)    for more 

information about your child. The agency's name 

and telephone number are    (insert name and 

telephone number)   ." 

Sec. 21.   RCW 13.34.210 and 2010 c 272 s 13 are each 

amended to read as follows: 

If, upon entering an order terminating the parental rights of a 

parent, there remains no parent having parental rights, the court 

shall commit the child to the custody of the department ((or a 

supervising agency)) willing to accept custody for the purpose of 

placing the child for adoption. If an adoptive home has not been 

identified, the department ((or supervising agency)) shall place 

the child in a licensed foster home, or take other suitable measures 

for the care and welfare of the child. The custodian shall have 

authority to consent to the adoption of the child consistent with 

chapter 26.33 RCW, the marriage of the child, the enlistment of 

the child in the armed forces of the United States, necessary 

surgical and other medical treatment for the child, and to consent 

to such other matters as might normally be required of the parent 

of the child. 

If a child has not been adopted within six months after the date 

of the order and a guardianship of the child under chapter 13.36 

RCW or chapter 11.88 RCW, or a permanent custody order under 

chapter 26.10 RCW, has not been entered by the court, the court 

shall review the case every six months until a decree of adoption 

is entered. The ((supervising agency)) department shall take 

reasonable steps to ensure that the child maintains relationships 

with siblings as provided in RCW 13.34.130(((3))) (6) and shall 

report to the court the status and extent of such relationships. 

Sec. 22.   RCW 13.34.215 and 2011 c 292 s 2 are each 

amended to read as follows: 

(1) A child may petition the juvenile court to reinstate the 

previously terminated parental rights of his or her parent under 

the following circumstances: 
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(a) The child was previously found to be a dependent child 

under this chapter; 

(b) The child's parent's rights were terminated in a proceeding 

under this chapter; 

(c)(i) The child has not achieved his or her permanency plan; 

or 

(ii) While the child achieved a permanency plan, it has not 

since been sustained; 

(d) Three years have passed since the final order of termination 

was entered; and 

(e) The child must be at least twelve years old at the time the 

petition is filed. Upon the child's motion for good cause shown, 

or on its own motion, the court may hear a petition filed by a child 

younger than twelve years old. 

(2) If the child is eligible to petition the juvenile court under 

subsection (1) of this section and a parent whose rights have been 

previously terminated contacts the department ((or supervising 

agency)) or the child's guardian ad litem regarding reinstatement, 

the department ((or supervising agency)) or the guardian ad litem 

must notify the eligible child about his or her right to petition for 

reinstatement of parental rights. 

(3) A child seeking to petition under this section shall be 

provided counsel at no cost to the child. 

(4) The petition must be signed by the child in the absence of a 

showing of good cause as to why the child could not do so. 

(5) If, after a threshold hearing to consider the parent's apparent 

fitness and interest in reinstatement of parental rights, the court 

finds by a preponderance of the evidence that the best interests of 

the child may be served by reinstatement of parental rights, the 

juvenile court shall order that a hearing on the merits of the 

petition be held. 

(6) The court shall give prior notice for any proceeding under 

this section, or cause prior notice to be given, to the department 

((or the supervising agency)), the child's attorney, and the child. 

The court shall also order the department ((or supervising 

agency)) to give prior notice of any hearing to the child's former 

parent whose parental rights are the subject of the petition, any 

parent whose rights have not been terminated, the child's current 

foster parent, relative caregiver, guardian or custodian, and the 

child's tribe, if applicable. 

(7) The juvenile court shall conditionally grant the petition if it 

finds by clear and convincing evidence that the child has not 

achieved his or her permanency plan and is not likely to 

imminently achieve his or her permanency plan and that 

reinstatement of parental rights is in the child's best interest. In 

determining whether reinstatement is in the child's best interest 

the court shall consider, but is not limited to, the following: 

(a) Whether the parent whose rights are to be reinstated is a fit 

parent and has remedied his or her deficits as provided in the 

record of the prior termination proceedings and prior termination 

order; 

(b) The age and maturity of the child, and the ability of the child 

to express his or her preference; 

(c) Whether the reinstatement of parental rights will present a 

risk to the child's health, welfare, or safety; and 

(d) Other material changes in circumstances, if any, that may 

have occurred which warrant the granting of the petition. 

(8) In determining whether the child has or has not achieved 

his or her permanency plan or whether the child is likely to 

achieve his or her permanency plan, the department ((or 

supervising agency)) shall provide the court, and the court shall 

review, information related to any efforts to achieve the 

permanency plan including efforts to achieve adoption or a 

permanent guardianship. 

(9)(a) If the court conditionally grants the petition under 

subsection (7) of this section, the case will be continued for six 

months and a temporary order of reinstatement entered. During 

this period, the child shall be placed in the custody of the parent. 

The department ((or supervising agency)) shall develop a 

permanency plan for the child reflecting the plan to be 

reunification and shall provide transition services to the family as 

appropriate. 

(b) If the child must be removed from the parent due to abuse 

or neglect allegations prior to the expiration of the conditional six-

month period, the court shall dismiss the petition for 

reinstatement of parental rights if the court finds the allegations 

have been proven by a preponderance of the evidence. 

(c) If the child has been successfully placed with the parent for 

six months, the court order reinstating parental rights remains in 

effect and the court shall dismiss the dependency. 

(10) After the child has been placed with the parent for six 

months, the court shall hold a hearing. If the placement with the 

parent has been successful, the court shall enter a final order of 

reinstatement of parental rights, which shall restore all rights, 

powers, privileges, immunities, duties, and obligations of the 

parent as to the child, including those relating to custody, control, 

and support of the child. The court shall dismiss the dependency 

and direct the clerk's office to provide a certified copy of the final 

order of reinstatement of parental rights to the parent at no cost. 

(11) The granting of the petition under this section does not 

vacate or otherwise affect the validity of the original termination 

order. 

(12) Any parent whose rights are reinstated under this section 

shall not be liable for any child support owed to the department 

pursuant to RCW 13.34.160 or Title 26 RCW or costs of other 

services provided to a child for the time period from the date of 

termination of parental rights to the date parental rights are 

reinstated. 

(13) A proceeding to reinstate parental rights is a separate 

action from the termination of parental rights proceeding and does 

not vacate the original termination of parental rights. An order 

granted under this section reinstates the parental rights to the 

child. This reinstatement is a recognition that the situation of the 

parent and child have changed since the time of the termination 

of parental rights and reunification is now appropriate. 

(14) This section is retroactive and applies to any child who is 

under the jurisdiction of the juvenile court at the time of the 

hearing regardless of the date parental rights were terminated. 

(15) The state, the department, ((the supervising agency,)) and 

its employees are not liable for civil damages resulting from any 

act or omission in the provision of services under this section, 

unless the act or omission constitutes gross negligence. This 

section does not create any duty and shall not be construed to 

create a duty where none exists. This section does not create a 

cause of action against the state, the department, ((the supervising 

agency,)) or its employees concerning the original termination. 

Sec. 23.   RCW 13.34.233 and 2009 c 520 s 38 are each 

amended to read as follows: 

(1) Any party may request the court under RCW 13.34.150 to 

modify or terminate a dependency guardianship order. Notice of 

any motion to modify or terminate the guardianship shall be 

served on all other parties, including any agency that was 

responsible for supervising the child's placement at the time the 

guardianship petition was filed. Notice in all cases shall be served 

upon the department. If the department ((or supervising agency)) 

was not previously a party to the guardianship proceeding, the 

department ((or supervising agency)) shall nevertheless have the 

right to: (a) Initiate a proceeding to modify or terminate a 

guardianship; and (b) intervene at any stage of such a proceeding. 

(2) The guardianship may be modified or terminated upon the 
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motion of any party, or the department((, or the supervising 

agency)) if the court finds by a preponderance of the evidence that 

there has been a substantial change of circumstances subsequent 

to the establishment of the guardianship and that it is in the child's 

best interest to modify or terminate the guardianship. The court 

shall hold a hearing on the motion before modifying or 

terminating a guardianship. 

(3) Upon entry of an order terminating the guardianship, the 

dependency guardian shall not have any rights or responsibilities 

with respect to the child and shall not have legal standing to 

participate as a party in further dependency proceedings 

pertaining to the child. The court may allow the child's 

dependency guardian to attend dependency review proceedings 

pertaining to the child for the sole purpose of providing 

information about the child to the court. 

(4) Upon entry of an order terminating the guardianship, the 

child shall remain dependent and the court shall either return the 

child to the child's parent or order the child into the custody, 

control, and care of the department ((or a supervising agency)) for 

placement in a foster home or group care facility licensed 

pursuant to chapter 74.15 RCW or in a home not required to be 

licensed pursuant to such chapter. The court shall not place a child 

in the custody of the child's parent unless the court finds that 

reasons for removal as set forth in RCW 13.34.130 no longer exist 

and that such placement is in the child's best interest. The court 

shall thereafter conduct reviews as provided in RCW 13.34.138 

and, where applicable, shall hold a permanency planning hearing 

in accordance with RCW 13.34.145. 

Sec. 24.   RCW 13.34.245 and 2009 c 520 s 39 are each 

amended to read as follows: 

(1) Where any parent or Indian custodian voluntarily consents 

to foster care placement of an Indian child and a petition for 

dependency has not been filed regarding the child, such consent 

shall not be valid unless executed in writing before the court and 

filed with the court. The consent shall be accompanied by the 

written certification of the court that the terms and consequences 

of the consent were fully explained in detail to the parent or Indian 

custodian during the court proceeding and were fully understood 

by the parent or Indian custodian. The court shall also certify in 

writing either that the parent or Indian custodian fully understood 

the explanation in English or that it was interpreted into a 

language that the parent or Indian custodian understood. Any 

consent given prior to, or within ten days after, the birth of the 

Indian child shall not be valid. 

(2) To obtain court validation of a voluntary consent to foster 

care placement, any person may file a petition for validation 

alleging that there is located or residing within the county an 

Indian child whose parent or Indian custodian wishes to 

voluntarily consent to foster care placement of the child and 

requesting that the court validate the consent as provided in this 

section. The petition shall contain the name, date of birth, and 

residence of the child, the names and residences of the consenting 

parent or Indian custodian, and the name and location of the 

Indian tribe in which the child is a member or eligible for 

membership. The petition shall state whether the placement 

preferences of 25 U.S.C. Sec. 1915 (b) or (c) will be followed. 

Reasonable attempts shall be made by the petitioner to ascertain 

and set forth in the petition the identity, location, and custodial 

status of any parent or Indian custodian who has not consented to 

foster care placement and why that parent or Indian custodian 

cannot assume custody of the child. 

(3) Upon filing of the petition for validation, the clerk of the 

court shall schedule the petition for a hearing on the court 

validation of the voluntary consent no later than forty-eight hours 

after the petition has been filed, excluding Saturdays, Sundays, 

and holidays. Notification of time, date, location, and purpose of 

the validation hearing shall be provided as soon as possible to the 

consenting parent or Indian custodian, the department ((or 

supervising agency)) which is to assume responsibility for the 

child's placement and care pursuant to the consent to foster care 

placement, and the Indian tribe in which the child is enrolled or 

eligible for enrollment as a member. If the identity and location 

of any nonconsenting parent or Indian custodian is known, 

reasonable attempts shall be made to notify the parent or Indian 

custodian of the consent to placement and the validation hearing. 

Notification under this subsection may be given by the most 

expedient means, including, but not limited to, mail, personal 

service, telephone, and telegraph. 

(4) Any parent or Indian custodian may withdraw consent to a 

voluntary foster care placement, made under this section, at any 

time. Unless the Indian child has been taken in custody pursuant 

to RCW 13.34.050 or 26.44.050, placed in shelter care pursuant 

to RCW 13.34.060, or placed in foster care pursuant to RCW 

13.34.130, the Indian child shall be returned to the parent or 

Indian custodian upon withdrawal of consent to foster care 

placement of the child. 

(5) Upon termination of the voluntary foster care placement 

and return of the child to the parent or Indian custodian, the 

department ((or supervising agency)) which had assumed 

responsibility for the child's placement and care pursuant to the 

consent to foster care placement shall file with the court written 

notification of the child's return and shall also send such 

notification to the Indian tribe in which the child is enrolled or 

eligible for enrollment as a member and to any other party to the 

validation proceeding including any noncustodial parent. 

Sec. 25.   RCW 13.34.320 and 2009 c 520 s 40 are each 

amended to read as follows: 

The department ((or supervising agency)) shall obtain the prior 

consent of a child's parent, legal guardian, or legal custodian 

before a dependent child is admitted into an inpatient mental 

health treatment facility. If the child's parent, legal guardian, or 

legal custodian is unavailable or does not agree with the proposed 

admission, the department ((or supervising agency)) shall request 

a hearing and provide notice to all interested parties to seek prior 

approval of the juvenile court before such admission. In the event 

that an emergent situation creating a risk of substantial harm to 

the health and welfare of a child in the custody of the department 

((or supervising agency)) does not allow time for the department 

((or supervising agency)) to obtain prior approval or to request a 

court hearing before consenting to the admission of the child into 

an inpatient mental health hospital, the department ((or 

supervising agency)) shall seek court approval by requesting that 

a hearing be set on the first available court date. 

Sec. 26.   RCW 13.34.330 and 2009 c 520 s 41 are each 

amended to read as follows: 

A dependent child who is admitted to an inpatient mental health 

facility shall be placed in a facility, with available treatment 

space, that is closest to the family home, unless the department 

((or supervising agency)), in consultation with the admitting 

authority finds that admission in the facility closest to the child's 

home would jeopardize the health or safety of the child. 

Sec. 27.   RCW 13.34.340 and 2009 c 520 s 42 are each 

amended to read as follows: 

For minors who cannot consent to the release of their records 

with the department ((or supervising agency)) because they are 

not old enough to consent to treatment, or, if old enough, lack the 

capacity to consent, or if the minor is receiving treatment 

involuntarily with a provider the department ((or supervising 

agency)) has authorized to provide mental health treatment under 
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RCW 13.34.320, the department ((or supervising agency)) shall 

disclose, upon the treating physician's request, all relevant 

records, including the minor's passport as established under RCW 

74.13.285, in the department's ((or supervising agency's)) 

possession that the treating physician determines contain 

information required for treatment of the minor. The treating 

physician shall maintain all records received from the department 

((or supervising agency)) in a manner that distinguishes the 

records from any other records in the minor's file with the treating 

physician and the department ((or supervising agency)) records 

may not be disclosed by the treating physician to any other person 

or entity absent a court order except that, for medical purposes 

only, a treating physician may disclose the department ((or 

supervising agency)) records to another treating physician. 

Sec. 28.   RCW 13.34.370 and 2009 c 520 s 44 are each 

amended to read as follows: 

The court may order expert evaluations of parties to obtain 

information regarding visitation issues or other issues in a case. 

These evaluations shall be performed by appointed evaluators 

who are mutually agreed upon by the court, ((the supervising 

agency,)) the department, and the parents' counsel, and, if the 

child is to be evaluated, by the representative for the child. If no 

agreement can be reached, the court shall select the expert 

evaluator. 

Sec. 29.   RCW 13.34.380 and 2013 c 254 s 3 are each 

amended to read as follows: 

The department shall develop consistent policies and protocols, 

based on current relevant research, concerning visitation for 

dependent children to be implemented consistently throughout 

the state. The department shall develop the policies and protocols 

in consultation with researchers in the field, community-based 

agencies, court-appointed special advocates, parents' 

representatives, and court representatives. The policies and 

protocols shall include, but not be limited to: The structure and 

quality of visitations; consultation with the assigned law 

enforcement officer in the event the parent or sibling of the child 

is identified as a suspect in an active criminal investigation for a 

violent crime that, if the allegations are true, would impact the 

safety of the child; and training for department ((and supervising 

agency)) caseworkers, visitation supervisors, and foster parents 

related to visitation. 

The policies and protocols shall be consistent with the 

provisions of this chapter and implementation of the policies and 

protocols shall be consistent with relevant orders of the court. 

Sec. 30.   RCW 13.34.385 and 2009 c 520 s 46 are each 

amended to read as follows: 

(1) A relative of a dependent child may petition the juvenile 

court for reasonable visitation with the child if: 

(a) The child has been found to be a dependent child under this 

chapter; 

(b) The parental rights of both of the child's parents have been 

terminated; 

(c) The child is in the custody of the department((,)) or another 

public agency((, or a supervising agency)); and 

(d) The child has not been adopted and is not in a preadoptive 

home or other permanent placement at the time the petition for 

visitation is filed. 

(2) The court shall give prior notice for any proceeding under 

this section, or cause prior notice to be given, to the department, 

other public agency, or ((supervising)) agency having custody of 

the child, the child's attorney or guardian ad litem if applicable, 

and the child. The court shall also order the custodial agency to 

give prior notice of any hearing to the child's current foster parent, 

relative caregiver, guardian or custodian, and the child's tribe, if 

applicable. 

(3) The juvenile court may grant the petition for visitation if it 

finds that the requirements of subsection (1) of this section have 

been met, and that unsupervised visitation between the child and 

the relative does not present a risk to the child's safety or 

well-being and that the visitation is in the best interests of the 

child. In determining the best interests of the child the court shall 

consider, but is not limited to, the following: 

(a) The love, affection, and strength of the relationship between 

the child and the relative; 

(b) The length and quality of the prior relationship between the 

child and the relative; 

(c) Any criminal convictions for or founded history of abuse or 

neglect of a child by the relative; 

(d) Whether the visitation will present a risk to the child's 

health, welfare, or safety; 

(e) The child's reasonable preference, if the court considers the 

child to be of sufficient age to express a preference; 

(f) Any other factor relevant to the child's best interest. 

(4) The visitation order may be modified at any time upon a 

showing that the visitation poses a risk to the child's safety or 

well-being. The visitation order shall state that visitation will 

automatically terminate upon the child's placement in a 

preadoptive home, if the child is adopted, or if there is a 

subsequent founded abuse or neglect allegation against the 

relative. 

(5) The granting of the petition under this section does not grant 

the relative the right to participate in the dependency action and 

does not grant any rights to the relative not otherwise specified in 

the visitation order. 

(6) This section is retroactive and applies to any eligible 

dependent child at the time of the filing of the petition for 

visitation, regardless of the date parental rights were terminated. 

(7) For the purpose of this section, "relative" means a relative 

as defined in RCW 74.15.020(2)(a), except parents. 

(8) This section is intended to provide an additional procedure 

by which a relative may request visitation with a dependent child. 

It is not intended to impair or alter the ability a court currently has 

to order visitation with a relative under the dependency statutes. 

Sec. 31.   RCW 13.34.400 and 2009 c 520 s 48 are each 

amended to read as follows: 

In any proceeding under this chapter, if the department ((or 

supervising agency)) submits a report to the court in which the 

department is recommending a new placement or a change in 

placement, the department ((or supervising agency)) shall include 

the documents relevant to persons in the home in which a child 

will be placed and listed in subsections (1) through (5) of this 

section to the report. The department ((or supervising agency)) 

shall include only these relevant documents and shall not attach 

the entire history of the subject of the report. 

(1) If the report contains a recommendation, opinion, or 

assertion by the department ((or supervising agency)) relating to 

substance abuse treatment, mental health treatment, anger 

management classes, or domestic violence classes, the 

department ((or supervising agency)) shall attach the document 

upon which the recommendation, opinion, or assertion was based. 

The documentation may include the progress report or evaluation 

submitted by the provider, but may not include the entire history 

with the provider. 

(2) If the report contains a recommendation, opinion, or 

assertion by the department or ((supervising)) agency relating to 

visitation with a child, the department ((or supervising agency)) 

shall attach the document upon which the recommendation, 

opinion, or assertion was based. The documentation may include 

the most recent visitation report, a visitation report referencing a 
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specific incident alleged in the report, or summary of the 

visitation prepared by the person who supervised the visitation. 

The documentation attached to the report shall not include the 

entire visitation history. 

(3) If the report contains a recommendation, opinion, or 

assertion by the department ((or supervising agency)) relating to 

the psychological status of a person, the department ((or 

supervising agency)) shall attach the document upon which the 

recommendation, opinion, or assertion was based. The 

documentation may include the progress report, evaluation, or 

summary submitted by the provider, but shall not include the 

entire history of the person. 

(4) If the report contains a recommendation, opinion, or 

assertion by the department ((or supervising agency)) relating to 

injuries to a child, the department ((or supervising agency)) shall 

attach a summary of the physician's report, prepared by the 

physician or the physician's designee, relating to the 

recommendation, opinion, or assertion by the department. 

(5) If the report contains a recommendation, opinion, or 

assertion by the department ((or supervising agency)) relating to 

a home study, licensing action, or background check information, 

the department ((or supervising agency)) shall attach the 

document or documents upon which that recommendation, 

opinion, or assertion is based. 

Sec. 32.   RCW 26.44.020 and 2012 c 259 s 1 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, 

or injury of a child by any person under circumstances which 

cause harm to the child's health, welfare, or safety, excluding 

conduct permitted under RCW 9A.16.100; or the negligent 

treatment or maltreatment of a child by a person responsible for 

or providing care to the child. An abused child is a child who has 

been subjected to child abuse or neglect as defined in this section. 

(2) "Child" or "children" means any person under the age of 

eighteen years of age. 

(3) "Child protective services" means those services provided 

by the department designed to protect children from child abuse 

and neglect and safeguard such children from future abuse and 

neglect, and conduct investigations of child abuse and neglect 

reports. Investigations may be conducted regardless of the 

location of the alleged abuse or neglect. Child protective services 

includes referral to services to ameliorate conditions that 

endanger the welfare of children, the coordination of necessary 

programs and services relevant to the prevention, intervention, 

and treatment of child abuse and neglect, and services to children 

to ensure that each child has a permanent home. In determining 

whether protective services should be provided, the department 

shall not decline to provide such services solely because of the 

child's unwillingness or developmental inability to describe the 

nature and severity of the abuse or neglect. 

(4) "Child protective services section" means the child 

protective services section of the department. 

(5) "Children's advocacy center" means a child-focused facility 

in good standing with the state chapter for children's advocacy 

centers and that coordinates a multidisciplinary process for the 

investigation, prosecution, and treatment of sexual and other 

types of child abuse. Children's advocacy centers provide a 

location for forensic interviews and coordinate access to services 

such as, but not limited to, medical evaluations, advocacy, 

therapy, and case review by multidisciplinary teams within the 

context of county protocols as defined in RCW 26.44.180 and 

26.44.185. 

(6) "Clergy" means any regularly licensed or ordained minister, 

priest, or rabbi of any church or religious denomination, whether 

acting in an individual capacity or as an employee or agent of any 

public or private organization or institution. 

(7) "Court" means the superior court of the state of 

Washington, juvenile department. 

(8) "Department" means the state department of social and 

health services. 

(9) "Family assessment" means a comprehensive assessment of 

child safety, risk of subsequent child abuse or neglect, and family 

strengths and needs that is applied to a child abuse or neglect 

report. Family assessment does not include a determination as to 

whether child abuse or neglect occurred, but does determine the 

need for services to address the safety of the child and the risk of 

subsequent maltreatment. 

(10) "Family assessment response" means a way of responding 

to certain reports of child abuse or neglect made under this chapter 

using a differential response approach to child protective services. 

The family assessment response shall focus on the safety of the 

child, the integrity and preservation of the family, and shall assess 

the status of the child and the family in terms of risk of abuse and 

neglect including the parent's or guardian's or other caretaker's 

capacity and willingness to protect the child and, if necessary, 

plan and arrange the provision of services to reduce the risk and 

otherwise support the family. No one is named as a perpetrator, 

and no investigative finding is entered in the record as a result of 

a family assessment. 

(11) "Founded" means the determination following an 

investigation by the department that, based on available 

information, it is more likely than not that child abuse or neglect 

did occur. 

(12) "Inconclusive" means the determination following an 

investigation by the department, prior to October 1, 2008, that 

based on available information a decision cannot be made that 

more likely than not, child abuse or neglect did or did not occur. 

(13) "Institution" means a private or public hospital or any 

other facility providing medical diagnosis, treatment, or care. 

(14) "Law enforcement agency" means the police department, 

the prosecuting attorney, the state patrol, the director of public 

safety, or the office of the sheriff. 

(15) "Malice" or "maliciously" means an intent, wish, or design 

to intimidate, annoy, or injure another person. Such malice may 

be inferred from an act done in willful disregard of the rights of 

another, or an act wrongfully done without just cause or excuse, 

or an act or omission of duty betraying a willful disregard of 

social duty. 

(16) "Negligent treatment or maltreatment" means an act or a 

failure to act, or the cumulative effects of a pattern of conduct, 

behavior, or inaction, that evidences a serious disregard of 

consequences of such magnitude as to constitute a clear and 

present danger to a child's health, welfare, or safety, including but 

not limited to conduct prohibited under RCW 9A.42.100. When 

considering whether a clear and present danger exists, evidence 

of a parent's substance abuse as a contributing factor to negligent 

treatment or maltreatment shall be given great weight. The fact 

that siblings share a bedroom is not, in and of itself, negligent 

treatment or maltreatment. Poverty, homelessness, or exposure to 

domestic violence as defined in RCW 26.50.010 that is 

perpetrated against someone other than the child does not 

constitute negligent treatment or maltreatment in and of itself. 

(17) "Pharmacist" means any registered pharmacist under 

chapter 18.64 RCW, whether acting in an individual capacity or 

as an employee or agent of any public or private organization or 

institution. 

(18) "Practitioner of the healing arts" or "practitioner" means a 

person licensed by this state to practice podiatric medicine and 

surgery, optometry, chiropractic, nursing, dentistry, osteopathic 
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medicine and surgery, or medicine and surgery or to provide other 

health services. The term "practitioner" includes a duly accredited 

Christian Science practitioner. A person who is being furnished 

Christian Science treatment by a duly accredited Christian 

Science practitioner will not be considered, for that reason alone, 

a neglected person for the purposes of this chapter. 

(19) "Professional school personnel" include, but are not 

limited to, teachers, counselors, administrators, child care facility 

personnel, and school nurses. 

(20) "Psychologist" means any person licensed to practice 

psychology under chapter 18.83 RCW, whether acting in an 

individual capacity or as an employee or agent of any public or 

private organization or institution. 

(21) "Screened-out report" means a report of alleged child 

abuse or neglect that the department has determined does not rise 

to the level of a credible report of abuse or neglect and is not 

referred for investigation. 

(22) "Sexual exploitation" includes: (a) Allowing, permitting, 

or encouraging a child to engage in prostitution by any person; or 

(b) allowing, permitting, encouraging, or engaging in the obscene 

or pornographic photographing, filming, or depicting of a child 

by any person. 

(23) "Sexually aggressive youth" means a child who is defined 

in RCW 74.13.075(1)(b) as being a sexually aggressive youth. 

(24) "Social service counselor" means anyone engaged in a 

professional capacity during the regular course of employment in 

encouraging or promoting the health, welfare, support, or 

education of children, or providing social services to adults or 

families, including mental health, drug and alcohol treatment, and 

domestic violence programs, whether in an individual capacity, 

or as an employee or agent of any public or private organization 

or institution. 

(25) (("Supervising agency" means an agency licensed by the 

state under RCW 74.15.090 or an Indian tribe under RCW 

74.15.190 that has entered into a performance-based contract with 

the department to provide child welfare services. 

(26))) "Unfounded" means the determination following an 

investigation by the department that available information 

indicates that, more likely than not, child abuse or neglect did not 

occur, or that there is insufficient evidence for the department to 

determine whether the alleged child abuse did or did not occur. 

Sec. 33.  RCW 26.44.020 and 2017 3rd sp.s. c 6 s 321 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, 

or injury of a child by any person under circumstances which 

cause harm to the child's health, welfare, or safety, excluding 

conduct permitted under RCW 9A.16.100; or the negligent 

treatment or maltreatment of a child by a person responsible for 

or providing care to the child. An abused child is a child who has 

been subjected to child abuse or neglect as defined in this section. 

(2) "Child" or "children" means any person under the age of 

eighteen years of age. 

(3) "Child protective services" means those services provided 

by the department designed to protect children from child abuse 

and neglect and safeguard such children from future abuse and 

neglect, and conduct investigations of child abuse and neglect 

reports. Investigations may be conducted regardless of the 

location of the alleged abuse or neglect. Child protective services 

includes referral to services to ameliorate conditions that 

endanger the welfare of children, the coordination of necessary 

programs and services relevant to the prevention, intervention, 

and treatment of child abuse and neglect, and services to children 

to ensure that each child has a permanent home. In determining 

whether protective services should be provided, the department 

shall not decline to provide such services solely because of the 

child's unwillingness or developmental inability to describe the 

nature and severity of the abuse or neglect. 

(4) "Child protective services section" means the child 

protective services section of the department. 

(5) "Children's advocacy center" means a child-focused facility 

in good standing with the state chapter for children's advocacy 

centers and that coordinates a multidisciplinary process for the 

investigation, prosecution, and treatment of sexual and other 

types of child abuse. Children's advocacy centers provide a 

location for forensic interviews and coordinate access to services 

such as, but not limited to, medical evaluations, advocacy, 

therapy, and case review by multidisciplinary teams within the 

context of county protocols as defined in RCW 26.44.180 and 

26.44.185. 

(6) "Clergy" means any regularly licensed or ordained minister, 

priest, or rabbi of any church or religious denomination, whether 

acting in an individual capacity or as an employee or agent of any 

public or private organization or institution. 

(7) "Court" means the superior court of the state of 

Washington, juvenile department. 

(8) "Department" means the department of children, youth, and 

families. 

(9) "Family assessment" means a comprehensive assessment of 

child safety, risk of subsequent child abuse or neglect, and family 

strengths and needs that is applied to a child abuse or neglect 

report. Family assessment does not include a determination as to 

whether child abuse or neglect occurred, but does determine the 

need for services to address the safety of the child and the risk of 

subsequent maltreatment. 

(10) "Family assessment response" means a way of responding 

to certain reports of child abuse or neglect made under this chapter 

using a differential response approach to child protective services. 

The family assessment response shall focus on the safety of the 

child, the integrity and preservation of the family, and shall assess 

the status of the child and the family in terms of risk of abuse and 

neglect including the parent's or guardian's or other caretaker's 

capacity and willingness to protect the child and, if necessary, 

plan and arrange the provision of services to reduce the risk and 

otherwise support the family. No one is named as a perpetrator, 

and no investigative finding is entered in the record as a result of 

a family assessment. 

(11) "Founded" means the determination following an 

investigation by the department that, based on available 

information, it is more likely than not that child abuse or neglect 

did occur. 

(12) "Inconclusive" means the determination following an 

investigation by the department of social and health services, 

prior to October 1, 2008, that based on available information a 

decision cannot be made that more likely than not, child abuse or 

neglect did or did not occur. 

(13) "Institution" means a private or public hospital or any 

other facility providing medical diagnosis, treatment, or care. 

(14) "Law enforcement agency" means the police department, 

the prosecuting attorney, the state patrol, the director of public 

safety, or the office of the sheriff. 

(15) "Malice" or "maliciously" means an intent, wish, or design 

to intimidate, annoy, or injure another person. Such malice may 

be inferred from an act done in willful disregard of the rights of 

another, or an act wrongfully done without just cause or excuse, 

or an act or omission of duty betraying a willful disregard of 

social duty. 

(16) "Negligent treatment or maltreatment" means an act or a 

failure to act, or the cumulative effects of a pattern of conduct, 
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behavior, or inaction, that evidences a serious disregard of 

consequences of such magnitude as to constitute a clear and 

present danger to a child's health, welfare, or safety, including but 

not limited to conduct prohibited under RCW 9A.42.100. When 

considering whether a clear and present danger exists, evidence 

of a parent's substance abuse as a contributing factor to negligent 

treatment or maltreatment shall be given great weight. The fact 

that siblings share a bedroom is not, in and of itself, negligent 

treatment or maltreatment. Poverty, homelessness, or exposure to 

domestic violence as defined in RCW 26.50.010 that is 

perpetrated against someone other than the child does not 

constitute negligent treatment or maltreatment in and of itself. 

(17) "Pharmacist" means any registered pharmacist under 

chapter 18.64 RCW, whether acting in an individual capacity or 

as an employee or agent of any public or private organization or 

institution. 

(18) "Practitioner of the healing arts" or "practitioner" means a 

person licensed by this state to practice podiatric medicine and 

surgery, optometry, chiropractic, nursing, dentistry, osteopathic 

medicine and surgery, or medicine and surgery or to provide other 

health services. The term "practitioner" includes a duly accredited 

Christian Science practitioner. A person who is being furnished 

Christian Science treatment by a duly accredited Christian 

Science practitioner will not be considered, for that reason alone, 

a neglected person for the purposes of this chapter. 

(19) "Professional school personnel" include, but are not 

limited to, teachers, counselors, administrators, child care facility 

personnel, and school nurses. 

(20) "Psychologist" means any person licensed to practice 

psychology under chapter 18.83 RCW, whether acting in an 

individual capacity or as an employee or agent of any public or 

private organization or institution. 

(21) "Screened-out report" means a report of alleged child 

abuse or neglect that the department has determined does not rise 

to the level of a credible report of abuse or neglect and is not 

referred for investigation. 

(22) "Sexual exploitation" includes: (a) Allowing, permitting, 

or encouraging a child to engage in prostitution by any person; or 

(b) allowing, permitting, encouraging, or engaging in the obscene 

or pornographic photographing, filming, or depicting of a child 

by any person. 

(23) "Sexually aggressive youth" means a child who is defined 

in RCW 74.13.075(1)(b) as being a sexually aggressive youth. 

(24) "Social service counselor" means anyone engaged in a 

professional capacity during the regular course of employment in 

encouraging or promoting the health, welfare, support, or 

education of children, or providing social services to adults or 

families, including mental health, drug and alcohol treatment, and 

domestic violence programs, whether in an individual capacity, 

or as an employee or agent of any public or private organization 

or institution. 

(25) (("Supervising agency" means an agency licensed by the 

state under RCW 74.15.090 or an Indian tribe under RCW 

74.15.190 that has entered into a performance-based contract with 

the department to provide child welfare services. 

(26))) "Unfounded" means the determination following an 

investigation by the department that available information 

indicates that, more likely than not, child abuse or neglect did not 

occur, or that there is insufficient evidence for the department to 

determine whether the alleged child abuse did or did not occur. 

Sec. 34.   RCW 74.13.010 and 2009 c 520 s 49 are each 

amended to read as follows: 

The purpose of this chapter is to safeguard, protect, and 

contribute to the welfare of the children of the state, through a 

comprehensive and coordinated program of child welfare services 

provided by both the department and ((supervising)) agencies 

providing for: Social services and facilities for children who 

require guidance, care, control, protection, treatment, or 

rehabilitation; setting of standards for social services and facilities 

for children; cooperation with public and voluntary agencies, 

organizations, and citizen groups in the development and 

coordination of programs and activities in behalf of children; and 

promotion of community conditions and resources that help 

parents to discharge their responsibilities for the care, 

development, and well-being of their children. 

Sec. 35.   RCW 74.13.020 and 2015 c 240 s 2 are each 

amended to read as follows: 

For purposes of this chapter: 

(1) "Case management" means convening family meetings, 

developing, revising, and monitoring implementation of any case 

plan or individual service and safety plan, coordinating and 

monitoring services needed by the child and family, caseworker-

child visits, family visits, and the assumption of court-related 

duties, excluding legal representation, including preparing court 

reports, attending judicial hearings and permanency hearings, and 

ensuring that the child is progressing toward permanency within 

state and federal mandates, including the Indian child welfare act. 

(2) "Child" means: 

(a) A person less than eighteen years of age; or 

(b) A person age eighteen to twenty-one years who is eligible 

to receive the extended foster care services authorized under 

RCW 74.13.031. 

(3) "Child protective services" has the same meaning as in 

RCW 26.44.020. 

(4) "Child welfare services" means social services including 

voluntary and in-home services, out-of-home care, case 

management, and adoption services which strengthen, 

supplement, or substitute for, parental care and supervision for the 

purpose of: 

(a) Preventing or remedying, or assisting in the solution of 

problems which may result in families in conflict, or the neglect, 

abuse, exploitation, or criminal behavior of children; 

(b) Protecting and caring for dependent, abused, or neglected 

children; 

(c) Assisting children who are in conflict with their parents, and 

assisting parents who are in conflict with their children, with 

services designed to resolve such conflicts; 

(d) Protecting and promoting the welfare of children, including 

the strengthening of their own homes where possible, or, where 

needed; 

(e) Providing adequate care of children away from their homes 

in foster family homes or day care or other child care agencies or 

facilities. 

"Child welfare services" does not include child protection 

services. 

(5) (("Committee" means the child welfare transformation 

design committee. 

(6))) "Department" means the department of social and health 

services. 

(((7))) (6) "Extended foster care services" means residential 

and other support services the department is authorized to provide 

to foster children. These services include, but are not limited to, 

placement in licensed, relative, or otherwise approved care, or 

supervised independent living settings; assistance in meeting 

basic needs; independent living services; medical assistance; and 

counseling or treatment. 

(((8))) (7) "Family assessment" means a comprehensive 

assessment of child safety, risk of subsequent child abuse or 

neglect, and family strengths and needs that is applied to a child 

abuse or neglect report. Family assessment does not include a 
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determination as to whether child abuse or neglect occurred, but 

does determine the need for services to address the safety of the 

child and the risk of subsequent maltreatment. 

(((9) "Measurable effects" means a statistically significant 

change which occurs as a result of the service or services a 

supervising agency is assigned in a performance-based contract, 

in time periods established in the contract. 

(10))) (8) "Medical condition" means, for the purposes of 

qualifying for extended foster care services, a physical or mental 

health condition as documented by any licensed health care 

provider regulated by a disciplining authority under RCW 

18.130.040. 

(((11))) (9) "Nonminor dependent" means any individual age 

eighteen to twenty-one years who is participating in extended 

foster care services authorized under RCW 74.13.031. 

(((12))) (10) "Out-of-home care services" means services 

provided after the shelter care hearing to or for children in out-of-

home care, as that term is defined in RCW 13.34.030, and their 

families, including the recruitment, training, and management of 

foster parents, the recruitment of adoptive families, and the 

facilitation of the adoption process, family reunification, 

independent living, emergency shelter, residential group care, and 

foster care, including relative placement. 

(((13))) (11) "Performance-based contracting" means the 

structuring of all aspects of the procurement of services around 

the purpose of the work to be performed and the desired results 

with the contract requirements set forth in clear, specific, and 

objective terms with measurable outcomes. Contracts shall also 

include provisions that link the performance of the contractor to 

the level and timing of reimbursement. 

(((14))) (12) "Permanency services" means long-term services 

provided to secure a child's safety, permanency, and well-being, 

including foster care services, family reunification services, 

adoption services, and preparation for independent living 

services. 

(((15))) (13) "Primary prevention services" means services 

which are designed and delivered for the primary purpose of 

enhancing child and family well-being and are shown, by analysis 

of outcomes, to reduce the risk to the likelihood of the initial need 

for child welfare services. 

(((16))) (14) "Supervised independent living" includes, but is 

not limited to, apartment living, room and board arrangements, 

college or university dormitories, and shared roommate settings. 

Supervised independent living settings must be approved by the 

children's administration or the court. 

(((17) "Supervising agency" means an agency licensed by the 

state under RCW 74.15.090, or licensed by a federally recognized 

Indian tribe located in this state under RCW 74.15.190, that has 

entered into a performance-based contract with the department to 

provide case management for the delivery and documentation of 

child welfare services, as defined in this section. This definition 

is applicable on or after December 30, 2015. 

(18))) (15) "Unsupervised" has the same meaning as in RCW 

43.43.830. 

(((19))) (16) "Voluntary placement agreement" means, for the 

purposes of extended foster care services, a written voluntary 

agreement between a nonminor dependent who agrees to submit 

to the care and authority of the department for the purposes of 

participating in the extended foster care program. 

Sec. 36.  RCW 74.13.020 and 2017 3rd sp.s. c 6 s 401 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Case management" means convening family meetings, 

developing, revising, and monitoring implementation of any case 

plan or individual service and safety plan, coordinating and 

monitoring services needed by the child and family, caseworker-

child visits, family visits, and the assumption of court-related 

duties, excluding legal representation, including preparing court 

reports, attending judicial hearings and permanency hearings, and 

ensuring that the child is progressing toward permanency within 

state and federal mandates, including the Indian child welfare act. 

(2) "Child" means: 

(a) A person less than eighteen years of age; or 

(b) A person age eighteen to twenty-one years who is eligible 

to receive the extended foster care services authorized under 

RCW 74.13.031. 

(3) "Child protective services" has the same meaning as in 

RCW 26.44.020. 

(4) "Child welfare services" means social services including 

voluntary and in-home services, out-of-home care, case 

management, and adoption services which strengthen, 

supplement, or substitute for, parental care and supervision for the 

purpose of: 

(a) Preventing or remedying, or assisting in the solution of 

problems which may result in families in conflict, or the neglect, 

abuse, exploitation, or criminal behavior of children; 

(b) Protecting and caring for dependent, abused, or neglected 

children; 

(c) Assisting children who are in conflict with their parents, and 

assisting parents who are in conflict with their children, with 

services designed to resolve such conflicts; 

(d) Protecting and promoting the welfare of children, including 

the strengthening of their own homes where possible, or, where 

needed; 

(e) Providing adequate care of children away from their homes 

in foster family homes or day care or other child care agencies or 

facilities. 

"Child welfare services" does not include child protection 

services. 

(5) (("Committee" means the child welfare transformation 

design committee. 

(6))) "Department" means the department of children, youth, 

and families. 

(((7))) (6) "Extended foster care services" means residential 

and other support services the department is authorized to provide 

to foster children. These services include, but are not limited to, 

placement in licensed, relative, or otherwise approved care, or 

supervised independent living settings; assistance in meeting 

basic needs; independent living services; medical assistance; and 

counseling or treatment. 

(((8))) (7) "Family assessment" means a comprehensive 

assessment of child safety, risk of subsequent child abuse or 

neglect, and family strengths and needs that is applied to a child 

abuse or neglect report. Family assessment does not include a 

determination as to whether child abuse or neglect occurred, but 

does determine the need for services to address the safety of the 

child and the risk of subsequent maltreatment. 

(((9) "Measurable effects" means a statistically significant 

change which occurs as a result of the service or services a 

supervising agency is assigned in a performance-based contract, 

in time periods established in the contract. 

(10))) (8) "Medical condition" means, for the purposes of 

qualifying for extended foster care services, a physical or mental 

health condition as documented by any licensed health care 

provider regulated by a disciplining authority under RCW 

18.130.040. 

(((11))) (9) "Nonminor dependent" means any individual age 

eighteen to twenty-one years who is participating in extended 

foster care services authorized under RCW 74.13.031. 
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(((12))) (10) "Out-of-home care services" means services 

provided after the shelter care hearing to or for children in out-of-

home care, as that term is defined in RCW 13.34.030, and their 

families, including the recruitment, training, and management of 

foster parents, the recruitment of adoptive families, and the 

facilitation of the adoption process, family reunification, 

independent living, emergency shelter, residential group care, and 

foster care, including relative placement. 

(((13))) (11) "Performance-based contracting" means the 

structuring of all aspects of the procurement of services around 

the purpose of the work to be performed and the desired results 

with the contract requirements set forth in clear, specific, and 

objective terms with measurable outcomes. Contracts shall also 

include provisions that link the performance of the contractor to 

the level and timing of reimbursement. 

(((14))) (12) "Permanency services" means long-term services 

provided to secure a child's safety, permanency, and well-being, 

including foster care services, family reunification services, 

adoption services, and preparation for independent living 

services. 

(((15))) (13) "Primary prevention services" means services 

which are designed and delivered for the primary purpose of 

enhancing child and family well-being and are shown, by analysis 

of outcomes, to reduce the risk to the likelihood of the initial need 

for child welfare services. 

(((16))) (14) "Secretary" means the secretary of the department. 

(((17))) (15) "Supervised independent living" includes, but is 

not limited to, apartment living, room and board arrangements, 

college or university dormitories, and shared roommate settings. 

Supervised independent living settings must be approved by the 

children's administration or the court. 

(((18) "Supervising agency" means an agency licensed by the 

state under RCW 74.15.090, or licensed by a federally recognized 

Indian tribe located in this state under RCW 74.15.190, that has 

entered into a performance-based contract with the department to 

provide case management for the delivery and documentation of 

child welfare services, as defined in this section. This definition 

is applicable on or after December 30, 2015. 

(19))) (16) "Unsupervised" has the same meaning as in RCW 

43.43.830. 

(((20))) (17) "Voluntary placement agreement" means, for the 

purposes of extended foster care services, a written voluntary 

agreement between a nonminor dependent who agrees to submit 

to the care and authority of the department for the purposes of 

participating in the extended foster care program. 

Sec. 37.  RCW 74.13.031 and 2017 3rd sp.s. c 20 s 7 and 2017 

c 265 s 2 are each reenacted and amended to read as follows: 

(1) The department ((and supervising agencies)) shall develop, 

administer, supervise, and monitor a coordinated and 

comprehensive plan that establishes, aids, and strengthens 

services for the protection and care of runaway, dependent, or 

neglected children. 

(2) Within available resources, the department ((and 

supervising agencies)) shall recruit an adequate number of 

prospective adoptive and foster homes, both regular and 

specialized, i.e. homes for children of ethnic minority, including 

Indian homes for Indian children, sibling groups, handicapped 

and emotionally disturbed, teens, pregnant and parenting teens, 

and the department shall annually report to the governor and the 

legislature concerning the department's ((and supervising 

agency's)) success in: (a) Meeting the need for adoptive and foster 

home placements; (b) reducing the foster parent turnover rate; (c) 

completing home studies for legally free children; and (d) 

implementing and operating the passport program required by 

RCW 74.13.285. The report shall include a section entitled 

"Foster Home Turn-Over, Causes and Recommendations." 

(3) The department shall investigate complaints of any recent 

act or failure to act on the part of a parent or caretaker that results 

in death, serious physical or emotional harm, or sexual abuse or 

exploitation, or that presents an imminent risk of serious harm, 

and on the basis of the findings of such investigation, offer child 

welfare services in relation to the problem to such parents, legal 

custodians, or persons serving in loco parentis, and/or bring the 

situation to the attention of an appropriate court, or another 

community agency. An investigation is not required of 

nonaccidental injuries which are clearly not the result of a lack of 

care or supervision by the child's parents, legal custodians, or 

persons serving in loco parentis. If the investigation reveals that a 

crime against a child may have been committed, the department 

shall notify the appropriate law enforcement agency. 

(4) As provided in RCW 26.44.030(11), the department may 

respond to a report of child abuse or neglect by using the family 

assessment response. 

(5) The department ((or supervising agencies)) shall offer, on a 

voluntary basis, family reconciliation services to families who are 

in conflict. 

(6) The department ((or supervising agencies)) shall monitor 

placements of children in out-of-home care and in-home 

dependencies to assure the safety, well-being, and quality of care 

being provided is within the scope of the intent of the legislature 

as defined in RCW 74.13.010 and 74.15.010. Under this section 

children in out-of-home care and in-home dependencies and their 

caregivers shall receive a private and individual face-to-face visit 

each month. The department ((and the supervising agencies)) 

shall randomly select no less than ten percent of the caregivers 

currently providing care to receive one unannounced face-to-face 

visit in the caregiver's home per year. No caregiver will receive 

an unannounced visit through the random selection process for 

two consecutive years. If the caseworker makes a good faith effort 

to conduct the unannounced visit to a caregiver and is unable to 

do so, that month's visit to that caregiver need not be 

unannounced. The department ((and supervising agencies are)) is 

encouraged to group monthly visits to caregivers by geographic 

area so that in the event an unannounced visit cannot be 

completed, the caseworker may complete other required monthly 

visits. The department shall use a method of random selection that 

does not cause a fiscal impact to the department. 

The department ((or supervising agencies)) shall conduct the 

monthly visits with children and caregivers to whom it is 

providing child welfare services. 

(7) The department ((and supervising agencies)) shall have 

authority to accept custody of children from parents and to accept 

custody of children from juvenile courts, where authorized to do 

so under law, to provide child welfare services including 

placement for adoption, to provide for the routine and necessary 

medical, dental, and mental health care, or necessary emergency 

care of the children, and to provide for the physical care of such 

children and make payment of maintenance costs if needed. 

Except where required by Public Law 95-608 (25 U.S.C. Sec. 

1915), no private adoption agency which receives children for 

adoption from the department shall discriminate on the basis of 

race, creed, or color when considering applications in their 

placement for adoption. 

(8) The department ((and supervising agency)) shall have 

authority to provide temporary shelter to children who have run 

away from home and who are admitted to crisis residential 

centers. 

(9) The department ((and supervising agency)) shall have 

authority to purchase care for children. 

(10) The department shall establish a children's services 

advisory committee ((with sufficient members representing 
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supervising agencies)) which shall assist the secretary in the 

development of a partnership plan for utilizing resources of the 

public and private sectors, and advise on all matters pertaining to 

child welfare, licensing of child care agencies, adoption, and 

services related thereto. At least one member shall represent the 

adoption community. 

(11)(a) The department ((and supervising agencies)) shall 

provide continued extended foster care services to nonminor 

dependents who are: 

(i) Enrolled in a secondary education program or a secondary 

education equivalency program; 

(ii) Enrolled and participating in a postsecondary academic or 

postsecondary vocational education program; 

(iii) Participating in a program or activity designed to promote 

employment or remove barriers to employment; 

(iv) Engaged in employment for eighty hours or more per 

month; or 

(v) Not able to engage in any of the activities described in (a)(i) 

through (iv) of this subsection due to a documented medical 

condition. 

(b) To be eligible for extended foster care services, the 

nonminor dependent must have been dependent and in foster care 

at the time that he or she reached age eighteen years. If the 

dependency case of the nonminor dependent was dismissed 

pursuant to RCW 13.34.267, he or she may receive extended 

foster care services pursuant to a voluntary placement agreement 

under RCW 74.13.336 or pursuant to an order of dependency 

issued by the court under RCW 13.34.268. A nonminor dependent 

whose dependency case was dismissed by the court must have 

requested extended foster care services before reaching age 

nineteen years. Eligible nonminor dependents may unenroll and 

reenroll in extended foster care through a voluntary placement 

agreement once between ages eighteen and twenty-one. 

(c) The department shall develop and implement rules 

regarding youth eligibility requirements. 

(d) The department shall make efforts to ensure that extended 

foster care services maximize medicaid reimbursements. This 

must include the department ensuring that health and mental 

health extended foster care providers participate in medicaid, 

unless the condition of the extended foster care youth requires 

specialty care that is not available among participating medicaid 

providers or there are no participating medicaid providers in the 

area. The department shall coordinate other services to maximize 

federal resources and the most cost-efficient delivery of services 

to extended foster care youth. 

(e) The department shall allow a youth who has received 

extended foster care services, but lost his or her eligibility, to 

reenter the extended foster care program once through a voluntary 

placement agreement when he or she meets the eligibility criteria 

again. 

(12) The department shall have authority to provide adoption 

support benefits, or relative guardianship subsidies on behalf of 

youth ages eighteen to twenty-one years who achieved 

permanency through adoption or a relative guardianship at age 

sixteen or older and who meet the criteria described in subsection 

(11) of this section. 

(13) The department shall refer cases to the division of child 

support whenever state or federal funds are expended for the care 

and maintenance of a child, including a child with a 

developmental disability who is placed as a result of an action 

under chapter 13.34 RCW, unless the department finds that there 

is good cause not to pursue collection of child support against the 

parent or parents of the child. Cases involving individuals age 

eighteen through twenty shall not be referred to the division of 

child support unless required by federal law. 

(14) The department ((and supervising agencies)) shall have 

authority within funds appropriated for foster care services to 

purchase care for Indian children who are in the custody of a 

federally recognized Indian tribe or tribally licensed child-placing 

agency pursuant to parental consent, tribal court order, or state 

juvenile court order. The purchase of such care is exempt from 

the requirements of chapter 74.13B RCW and may be purchased 

from the federally recognized Indian tribe or tribally licensed 

child-placing agency, and shall be subject to the same eligibility 

standards and rates of support applicable to other children for 

whom the department purchases care. 

Notwithstanding any other provision of RCW 13.32A.170 

through 13.32A.200, 43.185C.295, 74.13.035, and 74.13.036, or 

of this section all services to be provided by the department under 

subsections (4), (7), and (8) of this section, subject to the 

limitations of these subsections, may be provided by any program 

offering such services funded pursuant to Titles II and III of the 

federal juvenile justice and delinquency prevention act of 1974. 

(15) Within amounts appropriated for this specific purpose, the 

((supervising agency or)) department shall provide preventive 

services to families with children that prevent or shorten the 

duration of an out-of-home placement. 

(16) The department ((and supervising agencies)) shall have 

authority to provide independent living services to youths, 

including individuals who have attained eighteen years of age, 

and have not attained twenty-one years of age who are or have 

been in foster care. 

(17) The department ((and supervising agencies)) shall consult 

at least quarterly with foster parents, including members of the 

foster parent association of Washington state, for the purpose of 

receiving information and comment regarding how the 

department ((and supervising agencies are)) is performing the 

duties and meeting the obligations specified in this section and 

RCW 74.13.250 ((and 74.13.320)) regarding the recruitment of 

foster homes, reducing foster parent turnover rates, providing 

effective training for foster parents, and administering a 

coordinated and comprehensive plan that strengthens services for 

the protection of children. Consultation shall occur at the regional 

and statewide levels. 

(18)(a) The department shall, within current funding levels, 

place on its public web site a document listing the duties and 

responsibilities the department has to a child subject to a 

dependency petition including, but not limited to, the following: 

(i) Reasonable efforts, including the provision of services, 

toward reunification of the child with his or her family; 

(ii) Sibling visits subject to the restrictions in RCW 

13.34.136(2)(b)(ii); 

(iii) Parent-child visits; 

(iv) Statutory preference for placement with a relative or other 

suitable person, if appropriate; and 

(v) Statutory preference for an out-of-home placement that 

allows the child to remain in the same school or school district, if 

practical and in the child's best interests. 

(b) The document must be prepared in conjunction with a 

community-based organization and must be updated as needed. 

(19) The department shall have the authority to purchase legal 

representation for parents of children who are at risk of being 

dependent, or who are dependent, to establish or modify a 

parenting plan under chapter 26.09 or 26.26 RCW, when it is 

necessary for the child's safety, permanence, or well-being. This 

subsection does not create an entitlement to legal representation 

purchased by the department and does not create judicial 

authority to order the department to purchase legal representation 

for a parent. Such determinations are solely within the 

department's discretion. 
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Sec. 38.  RCW 74.13.0311 and 2009 c 520 s 52 are each 

amended to read as follows: 

The department ((or supervising agencies)) may provide child 

welfare services pursuant to a deferred prosecution plan ordered 

under chapter 10.05 RCW. Child welfare services provided under 

this chapter pursuant to a deferred prosecution order may not be 

construed to prohibit the department ((or supervising agencies)) 

from providing services or undertaking proceedings pursuant to 

chapter 13.34 or 26.44 RCW. 

Sec. 39.  RCW 74.13.036 and 2009 c 520 s 54 and 2009 c 518 

s 5 are each reenacted and amended to read as follows: 

(1) The department shall oversee implementation of chapter 

13.34 RCW and chapter 13.32A RCW. The oversight shall be 

comprised of working with affected parts of the criminal justice 

and child care systems as well as with local government, 

legislative, and executive authorities to effectively carry out these 

chapters. The department shall work with all such entities to 

ensure that chapters 13.32A and 13.34 RCW are implemented in 

a uniform manner throughout the state. 

(2) The department shall develop a plan and procedures, in 

cooperation with the statewide advisory committee, to insure the 

full implementation of the provisions of chapter 13.32A RCW. 

Such plan and procedures shall include but are not limited to: 

(a) Procedures defining and delineating the role of the 

department and juvenile court with regard to the execution of the 

child in need of services placement process; 

(b) Procedures for designating department ((or supervising 

agency)) staff responsible for family reconciliation services; 

(c) Procedures assuring enforcement of contempt proceedings 

in accordance with RCW 13.32A.170 and 13.32A.250; and 

(d) Procedures for the continued education of all individuals in 

the criminal juvenile justice and child care systems who are 

affected by chapter 13.32A RCW, as well as members of the 

legislative and executive branches of government. 

There shall be uniform application of the procedures developed 

by the department and juvenile court personnel, to the extent 

practicable. Local and regional differences shall be taken into 

consideration in the development of procedures required under 

this subsection. 

(3) In addition to its other oversight duties, the department 

shall: 

(a) Identify and evaluate resource needs in each region of the 

state; 

(b) Disseminate information collected as part of the oversight 

process to affected groups and the general public; 

(c) Educate affected entities within the juvenile justice and 

child care systems, local government, and the legislative branch 

regarding the implementation of chapters 13.32A and 13.34 

RCW; 

(d) Review complaints concerning the services, policies, and 

procedures of those entities charged with implementing chapters 

13.32A and 13.34 RCW; and 

(e) Report any violations and misunderstandings regarding the 

implementation of chapters 13.32A and 13.34 RCW. 

Sec. 40.   RCW 74.13.042 and 2009 c 520 s 56 are each 

amended to read as follows: 

If the department ((or supervising agency)) is denied lawful 

access to records or information, or requested records or 

information is not provided in a timely manner, the department 

((or supervising agency)) may petition the court for an order 

compelling disclosure. 

(1) The petition shall be filed in the juvenile court for the 

county in which the record or information is located or the county 

in which the person who is the subject of the record or information 

resides. If the person who is the subject of the record or 

information is a party to or the subject of a pending proceeding 

under chapter 13.32A or 13.34 RCW, the petition shall be filed in 

such proceeding. 

(2) Except as otherwise provided in this section, the persons 

from whom and about whom the record or information is sought 

shall be served with a summons and a petition at least seven 

calendar days prior to a hearing on the petition. The court may 

order disclosure upon ex parte application of the department ((or 

supervising agency)), without prior notice to any person, if the 

court finds there is reason to believe access to the record or 

information is necessary to determine whether the child is in 

imminent danger and in need of immediate protection. 

(3) The court shall grant the petition upon a showing that there 

is reason to believe that the record or information sought is 

necessary for the health, safety, or welfare of the child who is 

currently receiving child welfare services. 

Sec. 41.   RCW 74.13.045 and 2009 c 520 s 57 are each 

amended to read as follows: 

The department shall develop and implement an informal, 

nonadversarial complaint resolution process to be used by clients 

of the department ((or supervising agency)), foster parents, and 

other affected individuals who have complaints regarding a 

department policy or procedure, the application of such a policy 

or procedure, or the performance of an entity that has entered into 

a performance-based contract with the department, related to 

programs administered under this chapter. The process shall not 

apply in circumstances where the complainant has the right under 

Title 13, 26, or 74 RCW to seek resolution of the complaint 

through judicial review or through an adjudicative proceeding. 

Nothing in this section shall be construed to create substantive 

or procedural rights in any person. Participation in the complaint 

resolution process shall not entitle any person to an adjudicative 

proceeding under chapter 34.05 RCW or to superior court review. 

Participation in the process shall not affect the right of any person 

to seek other statutorily or constitutionally permitted remedies. 

The department shall develop procedures to assure that clients 

and foster parents are informed of the availability of the complaint 

resolution process and how to access it. The department shall 

incorporate information regarding the complaint resolution 

process into the training for foster parents and department ((and 

supervising agency)) caseworkers. 

The department shall compile complaint resolution data 

including the nature of the complaint and the outcome of the 

process. 

Sec. 42.   RCW 74.13.055 and 2009 c 520 s 58 are each 

amended to read as follows: 

The department shall adopt rules pursuant to chapter 34.05 

RCW which establish goals as to the maximum number of 

children who will remain in foster care for a period of longer than 

twenty-four months. ((The department shall also work 

cooperatively with supervising agencies to assure that a 

partnership plan for utilizing the resources of the public and 

private sector in all matters pertaining to child welfare is 

developed and implemented.)) 

Sec. 43.   RCW 74.13.065 and 2009 c 520 s 60 are each 

amended to read as follows: 

(1) The department ((or supervising agency)) shall conduct a 

social study whenever a child is placed in out-of-home care under 

the supervision of the department ((or supervising agency)). The 

study shall be conducted prior to placement, or, if it is not feasible 

to conduct the study prior to placement due to the circumstances 

of the case, the study shall be conducted as soon as possible 

following placement. 
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(2) The social study shall include, but not be limited to, an 

assessment of the following factors: 

(a) The physical and emotional strengths and needs of the child; 

(b) Emotional bonds with siblings and the need to maintain 

regular sibling contacts; 

(c) The proximity of the child's placement to the child's family 

to aid reunification; 

(d) The possibility of placement with the child's relatives or 

extended family; 

(e) The racial, ethnic, cultural, and religious background of the 

child; 

(f) The least-restrictive, most family-like placement reasonably 

available and capable of meeting the child's needs; and 

(g) Compliance with RCW 13.34.260 regarding parental 

preferences for placement of their children. 

Sec. 44.   RCW 74.13.170 and 2009 c 520 s 70 are each 

amended to read as follows: 

The department may, through performance-based contracts 

with ((supervising)) agencies, implement a therapeutic family 

home program for up to fifteen youth in the custody of the 

department under chapter 13.34 RCW. The program shall strive 

to develop and maintain a mutually reinforcing relationship 

between the youth and the therapeutic staff associated with the 

program. 

Sec. 45.   RCW 74.13.280 and 2013 c 200 s 28 are each 

amended to read as follows: 

(1) Except as provided in RCW 70.02.220, whenever a child is 

placed in out-of-home care by the department or ((a supervising)) 

with an agency, the department or agency shall share information 

known to the department or agency about the child and the child's 

family with the care provider and shall consult with the care 

provider regarding the child's case plan. If the child is dependent 

pursuant to a proceeding under chapter 13.34 RCW, the 

department or ((supervising)) agency shall keep the care provider 

informed regarding the dates and location of dependency review 

and permanency planning hearings pertaining to the child. 

(2) Information about the child and the child's family shall 

include information known to the department or agency as to 

whether the child is a sexually reactive child, has exhibited high-

risk behaviors, or is physically assaultive or physically 

aggressive, as defined in this section. 

(3) Information about the child shall also include information 

known to the department or agency that the child: 

(a) Has received a medical diagnosis of fetal alcohol syndrome 

or fetal alcohol effect; 

(b) Has been diagnosed by a qualified mental health 

professional as having a mental health disorder; 

(c) Has witnessed a death or substantial physical violence in 

the past or recent past; or 

(d) Was a victim of sexual or severe physical abuse in the 

recent past. 

(4) Any person who receives information about a child or a 

child's family pursuant to this section shall keep the information 

confidential and shall not further disclose or disseminate the 

information except as authorized by law. Care providers shall 

agree in writing to keep the information that they receive 

confidential and shall affirm that the information will not be 

further disclosed or disseminated, except as authorized by law. 

(5) Nothing in this section shall be construed to limit the 

authority of the department or ((supervising agencies)) an agency 

to disclose client information or to maintain client confidentiality 

as provided by law. 

(6) As used in this section: 

(a) "Sexually reactive child" means a child who exhibits sexual 

behavior problems including, but not limited to, sexual behaviors 

that are developmentally inappropriate for their age or are 

harmful to the child or others. 

(b) "High-risk behavior" means an observed or reported and 

documented history of one or more of the following: 

(i) Suicide attempts or suicidal behavior or ideation; 

(ii) Self-mutilation or similar self-destructive behavior; 

(iii) Fire-setting or a developmentally inappropriate fascination 

with fire; 

(iv) Animal torture; 

(v) Property destruction; or 

(vi) Substance or alcohol abuse. 

(c) "Physically assaultive or physically aggressive" means a 

child who exhibits one or more of the following behaviors that are 

developmentally inappropriate and harmful to the child or to 

others: 

(i) Observed assaultive behavior; 

(ii) Reported and documented history of the child willfully 

assaulting or inflicting bodily harm; or 

(iii) Attempting to assault or inflict bodily harm on other 

children or adults under circumstances where the child has the 

apparent ability or capability to carry out the attempted assaults 

including threats to use a weapon. 

Sec. 46.   RCW 74.13.283 and 2009 c 520 s 73 are each 

amended to read as follows: 

(1) For the purpose of assisting foster youth in obtaining a 

Washington state identicard, submission of the information and 

materials listed in this subsection from the department ((or 

supervising agency)) to the department of licensing is sufficient 

proof of identity and residency and shall serve as the necessary 

authorization for the youth to apply for and obtain a Washington 

state identicard: 

(a) A written signed statement prepared on department ((or 

supervising agency)) letterhead, verifying the following: 

(i) The youth is a minor who resides in Washington; 

(ii) Pursuant to a court order, the youth is dependent and the 

department ((or supervising agency)) is the legal custodian of the 

youth under chapter 13.34 RCW or under the interstate compact 

on the placement of children; 

(iii) The youth's full name and date of birth; 

(iv) The youth's social security number, if available; 

(v) A brief physical description of the youth; 

(vi) The appropriate address to be listed on the youth's 

identicard; and 

(vii) Contact information for the appropriate person with the 

department ((or supervising agency)). 

(b) A photograph of the youth, which may be digitized and 

integrated into the statement. 

(2) The department ((or supervising agency)) may provide the 

statement and the photograph via any of the following methods, 

whichever is most efficient or convenient: 

(a) Delivered via first-class mail or electronically to the 

headquarters office of the department of licensing; or 

(b) Hand-delivered to a local office of the department of 

licensing by a department ((or supervising agency)) caseworker. 

(3) A copy of the statement shall be provided to the youth who 

shall provide the copy to the department of licensing when 

making an in-person application for a Washington state 

identicard. 

(4) To the extent other identifying information is readily 

available, the department ((or supervising agency)) shall include 

the additional information with the submission of information 

required under subsection (1) of this section. 

Sec. 47.   RCW 74.13.285 and 2009 c 520 s 74 are each 
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amended to read as follows: 

(1) Within available resources, the department ((or supervising 

agency)) shall prepare a passport containing all known and 

available information concerning the mental, physical, health, and 

educational status of the child for any child who has been in a 

foster home for ninety consecutive days or more. The passport 

shall contain education records obtained pursuant to RCW 

28A.150.510. The passport shall be provided to a foster parent at 

any placement of a child covered by this section. The department 

((or supervising agency)) shall update the passport during the 

regularly scheduled court reviews required under chapter 13.34 

RCW. 

New placements shall have first priority in the preparation of 

passports.  

(2) In addition to the requirements of subsection (1) of this 

section, the department ((or supervising agency)) shall, within 

available resources, notify a foster parent before placement of a 

child of any known health conditions that pose a serious threat to 

the child and any known behavioral history that presents a serious 

risk of harm to the child or others. 

(3) The department shall hold harmless the provider ((including 

supervising agencies)) for any unauthorized disclosures caused 

by the department. 

(4) Any foster parent who receives information about a child or 

a child's family pursuant to this section shall keep the information 

confidential and shall not further disclose or disseminate the 

information, except as authorized by law. Such individuals shall 

agree in writing to keep the information that they receive 

confidential and shall affirm that the information will not be 

further disclosed or disseminated, except as authorized by law. 

Sec. 48.   RCW 74.13.289 and 2013 c 200 s 29 are each 

amended to read as follows: 

(1) Upon any placement, the department ((or supervising 

agency)) shall inform each out-of-home care provider if the child 

to be placed in that provider's care is infected with a blood-borne 

pathogen, and shall identify the specific blood-borne pathogen for 

which the child was tested if known by the department ((or 

supervising agency)). 

(2) All out-of-home care providers licensed by the department 

shall receive training related to blood-borne pathogens, including 

prevention, transmission, infection control, treatment, testing, and 

confidentiality. 

(3) Any disclosure of information related to HIV must be in 

accordance with RCW 70.02.220. 

(4) The department of health shall identify by rule the term 

"blood-borne pathogen" as used in this section. 

Sec. 49.   RCW 74.13.300 and 2009 c 520 s 77 are each 

amended to read as follows: 

(1) Whenever a child has been placed in a foster family home 

by the department ((or supervising agency)) and the child has 

thereafter resided in the home for at least ninety consecutive days, 

the department ((or supervising agency)) shall notify the foster 

family at least five days prior to moving the child to another 

placement, unless: 

(a) A court order has been entered requiring an immediate 

change in placement; 

(b) The child is being returned home; 

(c) The child's safety is in jeopardy; or 

(d) The child is residing in a receiving home or a group home. 

(2) If the child has resided in a foster family home for less than 

ninety days or if, due to one or more of the circumstances in 

subsection (1) of this section, it is not possible to give five days' 

notification, the department ((or supervising agency)) shall notify 

the foster family of proposed placement changes as soon as 

reasonably possible. 

(3) This section is intended solely to assist in minimizing 

disruption to the child in changing foster care placements. 

Nothing in this section shall be construed to require that a court 

hearing be held prior to changing a child's foster care placement 

nor to create any substantive custody rights in the foster parents. 

Sec. 50.   RCW 74.13.310 and 2009 c 520 s 78 are each 

amended to read as follows: 

Adequate foster parent training has been identified as directly 

associated with increasing the length of time foster parents are 

willing to provide foster care and reducing the number of 

placement disruptions for children. Placement disruptions can be 

harmful to children by denying them consistent and nurturing 

support. Foster parents have expressed the desire to receive 

training in addition to the foster parent training currently offered. 

Foster parents who care for more demanding children, such as 

children with severe emotional, mental, or physical handicaps, 

would especially benefit from additional training. The department 

((and supervising agency)) shall develop additional training for 

foster parents that focuses on skills to assist foster parents in 

caring for emotionally, mentally, or physically handicapped 

children. 

Sec. 51.   RCW 74.13.315 and 2009 c 520 s 79 are each 

amended to read as follows: 

The department ((or supervising agency)) may provide child 

care for all foster parents who are required to attend department-

sponsored ((or supervising agency-sponsored)) meetings or 

training sessions. If the department ((or supervising agency)) does 

not provide such child care, the department ((or supervising 

agency)), where feasible, shall conduct the activities covered by 

this section in the foster parent's home or other location 

acceptable to the foster parent. 

Sec. 52.   RCW 74.13.325 and 2009 c 520 s 81 are each 

amended to read as follows: 

Within available resources, the department ((and supervising 

agencies)) shall increase the number of adoptive and foster 

families available to accept children through an intensive 

recruitment and retention program. ((The department shall enter 

into performance-based contracts with supervising agencies, 

under which the agencies will coordinate all foster care and 

adoptive home recruitment activities.)) 

Sec. 53.   RCW 74.13.333 and 2013 c 23 s 206 are each 

amended to read as follows: 

(1) A foster parent who believes that a department ((or 

supervising agency)) employee has retaliated against the foster 

parent or in any other manner discriminated against the foster 

parent because: 

(a) The foster parent made a complaint with the office of the 

family and children's ombuds, the attorney general, law 

enforcement agencies, or the department((, or the supervising 

agency,)) provided information, or otherwise cooperated with the 

investigation of such a complaint; 

(b) The foster parent has caused to be instituted any 

proceedings under or related to Title 13 RCW; 

(c) The foster parent has testified or is about to testify in any 

proceedings under or related to Title 13 RCW; 

(d) The foster parent has advocated for services on behalf of 

the foster child; 

(e) The foster parent has sought to adopt a foster child in the 

foster parent's care; or 

(f) The foster parent has discussed or consulted with anyone 

concerning the foster parent's rights under this chapter or chapter 

74.15 or 13.34 RCW, may file a complaint with the office of the 
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family and children's ombuds. 

(2) The ombuds may investigate the allegations of retaliation. 

The ombuds shall have access to all relevant information and 

resources held by or within the department by which to conduct 

the investigation. Upon the conclusion of its investigation, the 

ombuds shall provide its findings in written form to the 

department. 

(3) The department shall notify the office of the family and 

children's ombuds in writing, within thirty days of receiving the 

ombuds's findings, of any personnel action taken or to be taken 

with regard to the department employee. 

(4) The office of the family and children's ombuds shall also 

include its recommendations regarding complaints filed under 

this section in its annual report pursuant to RCW 43.06A.030. The 

office of the family and children's ombuds shall identify trends 

which may indicate a need to improve relations between the 

department ((or supervising agency)) and foster parents. 

Sec. 54.   RCW 74.13.334 and 2013 c 23 s 207 are each 

amended to read as follows: 

The department ((and supervising agency)) shall develop 

procedures for responding to recommendations of the office of 

the family and children's ombuds as a result of any and all 

complaints filed by foster parents under RCW 74.13.333. 

Sec. 55.   RCW 74.13.500 and 2009 c 520 s 84 are each 

amended to read as follows: 

(1) Consistent with the provisions of chapter 42.56 RCW and 

applicable federal law, the secretary, or the secretary's designee, 

shall disclose information regarding the abuse or neglect of a 

child, the investigation of the abuse, neglect, or near fatality of a 

child, and any services related to the abuse or neglect of a child if 

any one of the following factors is present: 

(a) The subject of the report has been charged in an accusatory 

instrument with committing a crime related to a report maintained 

by the department in its case and management information 

system; 

(b) The investigation of the abuse or neglect of the child by the 

department or the provision of services by the department ((or a 

supervising agency)) has been publicly disclosed in a report 

required to be disclosed in the course of their official duties, by a 

law enforcement agency or official, a prosecuting attorney, any 

other state or local investigative agency or official, or by a judge 

of the superior court; 

(c) There has been a prior knowing, voluntary public disclosure 

by an individual concerning a report of child abuse or neglect in 

which such individual is named as the subject of the report; or 

(d) The child named in the report has died and the child's death 

resulted from abuse or neglect or the child was in the care of, or 

receiving services from the department ((or a supervising 

agency)) at the time of death or within twelve months before 

death. 

(2) The secretary is not required to disclose information if the 

factors in subsection (1) of this section are present if he or she 

specifically determines the disclosure is contrary to the best 

interests of the child, the child's siblings, or other children in the 

household. 

(3) Except for cases in subsection (1)(d) of this section, 

requests for information under this section shall specifically 

identify the case about which information is sought and the facts 

that support a determination that one of the factors specified in 

subsection (1) of this section is present. 

(4) For the purposes of this section, "near fatality" means an act 

that, as certified by a physician, places the child in serious or 

critical condition. The secretary is under no obligation to have an 

act certified by a physician in order to comply with this section. 

Sec. 56.   RCW 74.13.515 and 2009 c 520 s 85 are each 

amended to read as follows: 

For purposes of RCW 74.13.500(1)(d), the secretary must 

make the fullest possible disclosure consistent with chapter 42.56 

RCW and applicable federal law in cases of all fatalities of 

children who were in the care of, or receiving services from, the 

department ((or a supervising agency)) at the time of their death 

or within the twelve months previous to their death. 

If the secretary specifically determines that disclosure of the 

name of the deceased child is contrary to the best interests of the 

child's siblings or other children in the household, the secretary 

may remove personally identifying information. 

For the purposes of this section, "personally identifying 

information" means the name, street address, social security 

number, and day of birth of the child who died and of private 

persons who are relatives of the child named in child welfare 

records. "Personally identifying information" shall not include the 

month or year of birth of the child who has died. Once this 

personally identifying information is removed, the remainder of 

the records pertaining to a child who has died must be released 

regardless of whether the remaining facts in the records are 

embarrassing to the unidentifiable other private parties or to 

identifiable public workers who handled the case. 

Sec. 57.   RCW 74.13.525 and 2009 c 520 s 86 are each 

amended to read as follows: 

The department ((or supervising agency)), when acting in good 

faith, is immune from any criminal or civil liability, except as 

provided under RCW 42.56.550, for any action taken under RCW 

74.13.500 through 74.13.520. 

Sec. 58.   RCW 74.13.530 and 2009 c 520 s 87 are each 

amended to read as follows: 

(1) No child may be placed or remain in a specific out-of-home 

placement under this chapter or chapter 13.34 RCW when there 

is a conflict of interest on the part of any adult residing in the 

home in which the child is to be or has been placed. A conflict of 

interest exists when: 

(a) There is an adult in the home who, as a result of: (i) His or 

her employment; and (ii) an allegation of abuse or neglect of the 

child, conducts or has conducted an investigation of the 

allegation; or 

(b) The child has been, is, or is likely to be a witness in any 

pending cause of action against any adult in the home when the 

cause includes: (i) An allegation of abuse or neglect against the 

child or any sibling of the child; or (ii) a claim of damages 

resulting from wrongful interference with the parent-child 

relationship of the child and his or her biological or adoptive 

parent. 

(2) For purposes of this section, "investigation" means the 

exercise of professional judgment in the review of allegations of 

abuse or neglect by: (a) Law enforcement personnel; (b) persons 

employed by, or under contract with, the state; (c) persons 

licensed to practice law and their employees; and (d) mental 

health professionals as defined in chapter 71.05 RCW. 

(3) The prohibition set forth in subsection (1) of this section 

may not be waived or deferred by the department ((or a 

supervising agency)) under any circumstance or at the request of 

any person, regardless of who has made the request or the length 

of time of the requested placement. 

Sec. 59.   RCW 74.13.560 and 2009 c 520 s 88 are each 

amended to read as follows: 

The administrative regions of the department ((and the 

supervising agencies)) shall develop protocols with the respective 

school districts in their regions specifying specific strategies for 

communication, coordination, and collaboration regarding the 
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status and progress of foster children placed in the region, in order 

to maximize the educational continuity and achievement for 

foster children. The protocols shall include methods to assure 

effective sharing of information consistent with RCW 

28A.225.330. 

Sec. 60.   RCW 74.13.590 and 2009 c 520 s 89 are each 

amended to read as follows: 

The department ((and supervising agencies)) shall perform the 

tasks provided in RCW 74.13.550 through 74.13.580 based on 

available resources. 

Sec. 61.   RCW 74.13.600 and 2009 c 520 s 90 are each 

amended to read as follows: 

(1) For the purposes of this section, "kin" means persons 

eighteen years of age or older to whom the child is related by 

blood, adoption, or marriage, including marriages that have been 

dissolved, and means: (a) Any person denoted by the prefix 

"grand" or "great"; (b) sibling, whether full, half, or step; (c) uncle 

or aunt; (d) nephew or niece; or (e) first cousin. 

(2) The department ((and supervising agencies)) shall plan, 

design, and implement strategies to prioritize the placement of 

children with willing and able kin when out-of-home placement 

is required. 

These strategies must include at least the following: 

(a) Development of standardized, statewide procedures to be 

used ((by supervising agencies)) when searching for kin of 

children prior to out-of-home placement. The procedures must 

include a requirement that documentation be maintained in the 

child's case record that identifies kin, and documentation that 

identifies the assessment criteria and procedures that were 

followed during all kin searches. The procedures must be used 

when a child is placed in out-of-home care under authority of 

chapter 13.34 RCW, when a petition is filed under RCW 

13.32A.140, or when a child is placed under a voluntary 

placement agreement. To assist with implementation of the 

procedures, the department ((or supervising agencies)) shall 

request that the juvenile court require parents to disclose to the 

((agencies)) department all contact information for available and 

appropriate kin within two weeks of an entered order. For 

placements under signed voluntary agreements, the department 

((and supervising agencies)) shall encourage the parents to 

disclose to the department ((and agencies)) all contact 

information for available and appropriate kin within two weeks 

of the date the parent signs the voluntary placement agreement. 

(b) Development of procedures for conducting active outreach 

efforts to identify and locate kin during all searches. The 

procedures must include at least the following elements: 

(i) Reasonable efforts to interview known kin, friends, 

teachers, and other identified community members who may have 

knowledge of the child's kin, within sixty days of the child 

entering out-of-home care; 

(ii) Increased use of those procedures determined by research 

to be the most effective methods of promoting reunification 

efforts, permanency planning, and placement decisions; 

(iii) Contacts with kin identified through outreach efforts and 

interviews under this subsection as part of permanency planning 

activities and change of placement discussions; 

(iv) Establishment of a process for ongoing contact with kin 

who express interest in being considered as a placement resource 

for the child; and 

(v) A requirement that when the decision is made to not place 

the child with any kin, the department ((or supervising agency)) 

provides documentation as part of the child's individual service 

and safety plan that clearly identifies the rationale for the decision 

and corrective action or actions the kin must take to be considered 

as a viable placement option. 

(3) Nothing in this section shall be construed to create an 

entitlement to services or to create judicial authority to order the 

provision of services to any person or family if the services are 

unavailable or unsuitable or the child or family is not eligible for 

such services. 

Sec. 62.   RCW 74.13.640 and 2015 c 298 s 1 are each 

amended to read as follows: 

(1)(a) The department shall conduct a child fatality review in 

the event of a fatality suspected to be caused by child abuse or 

neglect of any minor who is in the care of the department ((or a 

supervising agency)) or receiving services described in this 

chapter or who has been in the care of the department ((or a 

supervising agency)) or received services described in this 

chapter within one year preceding the minor's death. 

(b) The department shall consult with the office of the family 

and children's ombuds to determine if a child fatality review 

should be conducted in any case in which it cannot be determined 

whether the child's death is the result of suspected child abuse or 

neglect. 

(c) The department shall ensure that the fatality review team is 

made up of individuals who had no previous involvement in the 

case, including individuals whose professional expertise is 

pertinent to the dynamics of the case. 

(d) Upon conclusion of a child fatality review required 

pursuant to this section, the department shall within one hundred 

eighty days following the fatality issue a report on the results of 

the review, unless an extension has been granted by the governor. 

Reports must be distributed to the appropriate committees of the 

legislature, and the department shall create a public web site 

where all child fatality review reports required under this section 

must be posted and maintained. A child fatality review report 

completed pursuant to this section is subject to public disclosure 

and must be posted on the public web site, except that confidential 

information may be redacted by the department consistent with 

the requirements of RCW 13.50.100, 68.50.105, 74.13.500 

through 74.13.525, chapter 42.56 RCW, and other applicable 

state and federal laws. 

(e) The department shall develop and implement procedures to 

carry out the requirements of this section. 

(2)(a) In the event of a near fatality of a child who is in the care 

of or receiving services described in this chapter from the 

department ((or a supervising agency)) or who has been in the 

care of or received services described in this chapter from the 

department ((or a supervising agency)) within one year preceding 

the near fatality, the department shall promptly notify the office 

of the family and children's ombuds. The department may conduct 

a review of the near fatality at its discretion or at the request of 

the office of the family and children's ombuds. 

(b) In the event of a near fatality of a child who is in the care 

of or receiving services described in this chapter from the 

department ((or a supervising agency)) or who has been in the 

care of or received services described in this chapter from the 

department ((or a supervising agency)) within three months 

preceding the near fatality, or was the subject of an investigation 

by the department for possible abuse or neglect, the department 

shall promptly notify the office of the family and children's 

ombuds and the department shall conduct a review of the near 

fatality. 

(c) "Near fatality" means an act that, as certified by a physician, 

places the child in serious or critical condition. 

(3) In any review of a child fatality or near fatality in which the 

child was placed with or received services from ((a supervising)) 

an agency pursuant to a contract with the department, the 

department and the fatality review team shall have access to all 
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records and files regarding the child or otherwise relevant to the 

review that have been produced or retained by the ((supervising)) 

agency. 

(4)(a) A child fatality or near fatality review completed 

pursuant to this section is subject to discovery in a civil or 

administrative proceeding, but may not be admitted into evidence 

or otherwise used in a civil or administrative proceeding except 

pursuant to this section. 

(b) A department employee responsible for conducting a child 

fatality or near fatality review, or member of a child fatality or 

near fatality review team, may not be examined in a civil or 

administrative proceeding regarding (i) the work of the child 

fatality or near fatality review team, (ii) the incident under review, 

(iii) his or her statements, deliberations, thoughts, analyses, or 

impressions relating to the work of the child fatality or near 

fatality review team or the incident under review, or (iv) the 

statements, deliberations, thoughts, analyses, or impressions of 

any other member of the child fatality or near fatality review 

team, or any person who provided information to the child fatality 

or near fatality review team, relating to the work of the child 

fatality or near fatality review team or the incident under review. 

(c) Documents prepared by or for a child fatality or near fatality 

review team are inadmissible and may not be used in a civil or 

administrative proceeding, except that any document that exists 

before its use or consideration in a child fatality or near fatality 

review, or that is created independently of such review, does not 

become inadmissible merely because it is reviewed or used by a 

child fatality or near fatality review team. A person is not 

unavailable as a witness merely because the person has been 

interviewed by or has provided a statement for a child fatality or 

near fatality review, but if called as a witness, a person may not 

be examined regarding the person's interactions with the child 

fatality or near fatality review including, without limitation, 

whether the person was interviewed during such review, the 

questions that were asked during such review, and the answers 

that the person provided during such review. This section may not 

be construed as restricting the person from testifying fully in any 

proceeding regarding his or her knowledge of the incident under 

review. 

(d) The restrictions set forth in this section do not apply in a 

licensing or disciplinary proceeding arising from an agency's 

effort to revoke or suspend the license of any licensed 

professional based in whole or in part upon allegations of 

wrongdoing in connection with a minor's death or near fatality 

reviewed by a child fatality or near fatality review team. 

Sec. 63.   RCW 74.13.650 and 2009 c 520 s 92 are each 

amended to read as follows: 

A foster parent critical support and retention program is 

established to retain foster parents who care for sexually reactive 

children, physically assaultive children, or children with other 

high-risk behaviors, as defined in RCW 74.13.280. Services shall 

consist of short-term therapeutic and educational interventions to 

support the stability of the placement. The department shall enter 

into performance-based contracts with ((supervising)) agencies to 

provide this program. 

Sec. 64.   RCW 74.13B.020 and 2013 c 205 s 3 are each 

amended to read as follows: 

(1) ((No later than July 1, 2014,)) The department shall enter 

into performance-based contracts for the provision of family 

support and related services. The department may enter into 

performance-based contracts for additional services, other than 

case management. 

(2) It is the goal of the legislature to expand the coverage area 

of network administrators to encompass the entire state. 

Recognizing that phased implementation may be necessary, the 

department shall conduct ((a)) one or more procurement 

((process)) processes to ((enter into performance-based contracts 

with one or more)) expand the geographic coverage of network 

administrators for family support and related services. ((As part 

of the procurement process, the department shall consult with 

department caseworkers, the exclusive bargaining representative 

for employees of the department, tribal representatives, parents 

who were formerly involved in the child welfare system, youth 

currently or previously in foster care, child welfare services 

researchers, and the Washington state institute for public policy 

to assist in identifying the categories of family support and related 

services that will be included in the procurement. The categories 

of family support and related services shall be defined no later 

than July 15, 2012. In identifying services, the department must 

review current data and research related to the effectiveness of 

family support and related services that mitigate child safety 

concerns and promote permanency, including reunification, and 

child well-being.)) Expenditures for family support and related 

services purchased under this section must remain within the 

levels appropriated in the operating budget. 

(3)(a) Network administrators shall, directly or through 

subcontracts with service providers: 

(i) Assist caseworkers in meeting their responsibility for 

implementation of case plans and individual service and safety 

plans; ((and)) 

(ii) Provide the family support and related services within the 

categories of contracted services that are included in a child or 

family's case plan or individual service and safety plan within 

funds available under contract; 

(iii) Manage the entire family support and related service array 

within the geographic boundaries of a given network; and 

(iv) Have the authority to redistribute funding within the 

network based on provider performance and the need to address 

service gaps if approval is provided by the department. 

(b) While the department caseworker retains responsibility for 

case management, nothing in chapter 205, Laws of 2012 limits 

the ability of the department to continue to contract for the 

provision of case management services by child-placing agencies, 

behavioral rehabilitation services agencies, or other entities that 

provided case management under contract with the department 

prior to July 1, 2005. 

(4) ((In conducting the procurement, the department shall 

actively consult with other state agencies with relevant expertise, 

such as the health care authority, and with philanthropic entities 

with expertise in performance-based contracting for child welfare 

services. The director of the office of financial management must 

approve the request for proposal prior to its issuance. 

(5))) The procurement process must be developed and 

implemented in a manner that complies with applicable 

provisions of intergovernmental agreements between the state of 

Washington and tribal governments and must provide an 

opportunity for tribal governments to contract for service delivery 

through network administrators. 

(((6))) (5) The procurement and resulting contracts must 

include, but are not limited to, the following standards and 

requirements: 

(a) The use of family engagement approaches to successfully 

motivate families to engage in services and training of the 

network's contracted providers to apply such approaches; 

(b) The use of parents and youth who are successful veterans 

of the child welfare system to act as mentors through activities 

that include, but are not limited to, helping families navigate the 

system, facilitating parent engagement, and minimizing distrust 

of the child welfare system; 
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(c) The establishment of qualifications for service providers 

participating in provider networks, such as appropriate licensure 

or certification, education, and accreditation by professional 

accrediting entities; 

(d) Adequate provider capacity to meet the anticipated service 

needs in the network administrator's contracted service area. The 

network administrator must be able to demonstrate that its 

provider network is culturally competent and has adequate 

capacity to address disproportionality, including utilization of 

tribal and other ethnic providers capable of serving children and 

families of color or who need language-appropriate services; 

(e) Fiscal solvency of network administrators and providers 

participating in the network; 

(f) The use of evidence-based, research-based, and promising 

practices, where appropriate, including fidelity and quality 

assurance provisions; 

(g) Network administrator quality assurance activities, 

including monitoring of the performance of providers in their 

provider network, with respect to meeting measurable service 

outcomes; 

(h) Network administrator data reporting, including data on 

contracted provider performance and service outcomes; and 

(i) Network administrator compliance with applicable 

provisions of intergovernmental agreements between the state of 

Washington and tribal governments and the federal and 

Washington state Indian child welfare act. 

(((7))) (6) As part of the procurement process under this section 

to expand the coverage of network administrators, the department 

shall issue the request for proposals or request for information no 

later than ((December 31, 2013, shall begin)) September 30, 

2018, to expand the coverage area of the existing network 

administrator or expand the number of network administrators so 

that there is expanded network administrator coverage on the east 

side of the crest of the Cascade mountain range. Expanded 

implementation of performance-based contracting must begin no 

later than ((July 1, 2014, and shall fully implement performance-

based contracting no later than July 1, 2015)) January 30, 2019, 

if a qualified organization responds to the procurement process. 

Based on the costs and benefits of the network administrator 

expansion in this subsection, the department shall submit a 

recommendation to the oversight board for children, youth, and 

families established pursuant to RCW 43.216.015 and the 

appropriate committees of the legislature by September 1, 2020, 

regarding the time frame for expansion of network administrator 

coverage to additional regions of the state. 

(((8))) (7) Performance-based payment methodologies must be 

used in network administrator contracting. Performance measures 

should relate to successful engagement by a child or parent in 

services included in their case plan, and resulting improvement in 

identified problem behaviors and interactions. For the initial 

three-year period of implementation of performance-based 

contracting, the department may transfer financial risk for the 

provision of services to network administrators only to the limited 

extent necessary to implement a performance-based payment 

methodology, such as phased payment for services. However, the 

department may develop a shared savings methodology through 

which the network administrator will receive a defined share of 

any savings that result from improved performance. If the 

department receives a Title IV-E waiver, the shared savings 

methodology must be consistent with the terms of the waiver. If 

a shared savings methodology is adopted, the network 

administrator shall reinvest the savings in enhanced services to 

better meet the needs of the families and children they serve. 

(((9))) (8) The department must actively monitor network 

administrator compliance with the terms of contracts executed 

under this section. 

(((10))) (9) The use of performance-based contracts under this 

section must be done in a manner that does not adversely affect 

the state's ability to continue to obtain federal funding for child 

welfare-related functions currently performed by the state and 

with consideration of options to further maximize federal funding 

opportunities and increase flexibility in the use of such funds, 

including use for preventive and in-home child welfare services. 

(10) The department shall, consistent with state and federal 

confidentiality requirements: 

(a) Share all relevant data with the network administrators in 

order for the network administrators to track the performance and 

effectiveness of the services in the network; and 

(b) Make all performance data available to the public. 

(11) The department must not require existing network 

administrators to reapply to provide network administrator 

services in the coverage area of the existing network 

administrator on the effective date of this section. 

(12) Beginning January 1, 2019, and in compliance with RCW 

43.01.036, the department shall annually submit to the oversight 

board for children, youth, and families established pursuant to 

RCW 43.216.015 and the appropriate committees of the 

legislature a report detailing the status of the network 

administrator procurement and implementation process. 

(13) In determining the cost estimate for expanded network 

administrator implementation, the department shall consider the 

value of the existing data platform for child welfare services. 

Sec. 65.   RCW 74.15.010 and 2009 c 520 s 12 are each 

amended to read as follows: 

The purpose of chapter 74.15 RCW and RCW 74.13.031 is: 

(1) To safeguard the health, safety, and well-being of children, 

expectant mothers and developmentally disabled persons 

receiving care away from their own homes, which is paramount 

over the right of any person to provide care; 

(2) To strengthen and encourage family unity and to sustain 

parental rights and responsibilities to the end that foster care is 

provided only when a child's family, through the use of all 

available resources, is unable to provide necessary care; 

(3) To promote the development of a sufficient number and 

variety of adequate foster family homes and maternity-care 

facilities, both public and private, through the cooperative efforts 

of public ((and supervising)) agencies and related groups; 

(4) To provide consultation to agencies caring for children, 

expectant mothers or developmentally disabled persons in order 

to help them to improve their methods of and facilities for care; 

(5) To license agencies as defined in RCW 74.15.020 and to 

assure the users of such agencies, their parents, the community at 

large and the agencies themselves that adequate minimum 

standards are maintained by all agencies caring for children, 

expectant mothers and developmentally disabled persons. 

Sec. 66.   RCW 74.15.020 and 2017 c 39 s 11 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

and RCW 74.13.031 unless the context clearly requires otherwise. 

(1) "Agency" means any person, firm, partnership, association, 

corporation, or facility which receives children, expectant 

mothers, or persons with developmental disabilities for control, 

care, or maintenance outside their own homes, or which places, 

arranges the placement of, or assists in the placement of children, 

expectant mothers, or persons with developmental disabilities for 

foster care or placement of children for adoption, and shall 

include the following irrespective of whether there is 

compensation to the agency or to the children, expectant mothers, 

or persons with developmental disabilities for services rendered: 

(a) "Child-placing agency" means an agency which places a 
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child or children for temporary care, continued care, or for 

adoption; 

(b) "Community facility" means a group care facility operated 

for the care of juveniles committed to the department under RCW 

13.40.185. A county detention facility that houses juveniles 

committed to the department under RCW 13.40.185 pursuant to a 

contract with the department is not a community facility; 

(c) "Crisis residential center" means an agency which is a 

temporary protective residential facility operated to perform the 

duties specified in chapter 13.32A RCW, in the manner provided 

in RCW 43.185C.295 through 43.185C.310; 

(d) "Emergency respite center" is an agency that may be 

commonly known as a crisis nursery, that provides emergency 

and crisis care for up to seventy-two hours to children who have 

been admitted by their parents or guardians to prevent abuse or 

neglect. Emergency respite centers may operate for up to twenty-

four hours a day, and for up to seven days a week. Emergency 

respite centers may provide care for children ages birth through 

seventeen, and for persons eighteen through twenty with 

developmental disabilities who are admitted with a sibling or 

siblings through age seventeen. Emergency respite centers may 

not substitute for crisis residential centers or HOPE centers, or 

any other services defined under this section, and may not 

substitute for services which are required under chapter 13.32A 

or 13.34 RCW; 

(e) "Foster-family home" means an agency which regularly 

provides care on a twenty-four hour basis to one or more children, 

expectant mothers, or persons with developmental disabilities in 

the family abode of the person or persons under whose direct care 

and supervision the child, expectant mother, or person with a 

developmental disability is placed; 

(f) "Group-care facility" means an agency, other than a foster-

family home, which is maintained and operated for the care of a 

group of children on a twenty-four hour basis; 

(g) "HOPE center" means an agency licensed by the secretary 

to provide temporary residential placement and other services to 

street youth. A street youth may remain in a HOPE center for 

thirty days while services are arranged and permanent placement 

is coordinated. No street youth may stay longer than thirty days 

unless approved by the department and any additional days 

approved by the department must be based on the unavailability 

of a long-term placement option. A street youth whose parent 

wants him or her returned to home may remain in a HOPE center 

until his or her parent arranges return of the youth, not longer. All 

other street youth must have court approval under chapter 13.34 

or 13.32A RCW to remain in a HOPE center up to thirty days; 

(h) "Maternity service" means an agency which provides or 

arranges for care or services to expectant mothers, before or 

during confinement, or which provides care as needed to mothers 

and their infants after confinement; 

(i) "Resource and assessment center" means an agency that 

provides short-term emergency and crisis care for a period up to 

seventy-two hours, excluding Saturdays, Sundays, and holidays 

to children who have been removed from their parent's or 

guardian's care by child protective services or law enforcement; 

(j) "Responsible living skills program" means an agency 

licensed by the secretary that provides residential and transitional 

living services to persons ages sixteen to eighteen who are 

dependent under chapter 13.34 RCW and who have been unable 

to live in his or her legally authorized residence and, as a result, 

the minor lived outdoors or in another unsafe location not 

intended for occupancy by the minor. Dependent minors ages 

fourteen and fifteen may be eligible if no other placement 

alternative is available and the department approves the 

placement; 

(k) "Service provider" means the entity that operates a 

community facility. 

(2) "Agency" shall not include the following: 

(a) Persons related to the child, expectant mother, or person 

with developmental disability in the following ways: 

(i) Any blood relative, including those of half-blood, and 

including first cousins, second cousins, nephews or nieces, and 

persons of preceding generations as denoted by prefixes of grand, 

great, or great-great; 

(ii) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child's parent as 

well as the natural and other legally adopted children of such 

persons, and other relatives of the adoptive parents in accordance 

with state law; 

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this 

subsection (2), even after the marriage is terminated; 

(v) Relatives, as named in (a)(i), (ii), (iii), or (iv) of this 

subsection (2), of any half sibling of the child; or 

(vi) Extended family members, as defined by the law or custom 

of the Indian child's tribe or, in the absence of such law or custom, 

a person who has reached the age of eighteen and who is the 

Indian child's grandparent, aunt or uncle, brother or sister, 

brother-in-law or sister-in-law, niece or nephew, first or second 

cousin, or stepparent who provides care in the family abode on a 

twenty-four-hour basis to an Indian child as defined in 25 U.S.C. 

Sec. 1903(4); 

(b) Persons who are legal guardians of the child, expectant 

mother, or persons with developmental disabilities; 

(c) Persons who care for a neighbor's or friend's child or 

children, with or without compensation, where the parent and 

person providing care on a twenty-four-hour basis have agreed to 

the placement in writing and the state is not providing any 

payment for the care; 

(d) A person, partnership, corporation, or other entity that 

provides placement or similar services to exchange students or 

international student exchange visitors or persons who have the 

care of an exchange student in their home; 

(e) A person, partnership, corporation, or other entity that 

provides placement or similar services to international children 

who have entered the country by obtaining visas that meet the 

criteria for medical care as established by the United States 

citizenship and immigration services, or persons who have the 

care of such an international child in their home; 

(f) Schools, including boarding schools, which are engaged 

primarily in education, operate on a definite school year schedule, 

follow a stated academic curriculum, accept only school-age 

children and do not accept custody of children; 

(g) Hospitals licensed pursuant to chapter 70.41 RCW when 

performing functions defined in chapter 70.41 RCW, nursing 

homes licensed under chapter 18.51 RCW and assisted living 

facilities licensed under chapter 18.20 RCW; 

(h) Licensed physicians or lawyers; 

(i) Facilities approved and certified under chapter 71A.22 

RCW; 

(j) Any agency having been in operation in this state ten years 

prior to June 8, 1967, and not seeking or accepting moneys or 

assistance from any state or federal agency, and is supported in 

part by an endowment or trust fund; 

(k) Persons who have a child in their home for purposes of 

adoption, if the child was placed in such home by a licensed child-

placing agency, an authorized public or tribal agency or court or 

if a replacement report has been filed under chapter 26.33 RCW 

and the placement has been approved by the court; 

(l) An agency operated by any unit of local, state, or federal 

government or an agency licensed by an Indian tribe pursuant to 
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RCW 74.15.190; 

(m) A maximum or medium security program for juvenile 

offenders operated by or under contract with the department; 

(n) An agency located on a federal military reservation, except 

where the military authorities request that such agency be subject 

to the licensing requirements of this chapter; 

(o) A host home program, and host home, operated by a tax 

exempt organization for youth not in the care of or receiving 

services from the department, if that program: (i) Recruits and 

screens potential homes in the program, including performing 

background checks on individuals over the age of eighteen 

residing in the home through the Washington state patrol or 

equivalent law enforcement agency and performing physical 

inspections of the home; (ii) screens and provides case 

management services to youth in the program; (iii) obtains a 

notarized permission slip or limited power of attorney from the 

parent or legal guardian of the youth authorizing the youth to 

participate in the program and the authorization is updated every 

six months when a youth remains in a host home longer than six 

months; (iv) obtains insurance for the program through an 

insurance provider authorized under Title 48 RCW; (v) provides 

mandatory reporter and confidentiality training; and (vi) registers 

with the secretary of state as provided in RCW 24.03.550. A host 

home is a private home that volunteers to host youth in need of 

temporary placement that is associated with a host home program. 

Any host home program that receives local, state, or government 

funding shall report the following information to the office of 

homeless youth prevention and protection programs annually by 

December 1st of each year: The number of children the program 

served, why the child was placed with a host home, and where the 

child went after leaving the host home, including but not limited 

to returning to the parents, running away, reaching the age of 

majority, or becoming a dependent of the state. A host home 

program shall not receive more than one hundred thousand dollars 

per year of public funding, including local, state, and federal 

funding. A host home shall not receive any local, state, or 

government funding. 

(3) "Department" means the state department of social and 

health services. 

(4) "Juvenile" means a person under the age of twenty-one who 

has been sentenced to a term of confinement under the 

supervision of the department under RCW 13.40.185. 

(5) "Performance-based contracts" or "contracting" means the 

structuring of all aspects of the procurement of services around 

the purpose of the work to be performed and the desired results 

with the contract requirements set forth in clear, specific, and 

objective terms with measurable outcomes. Contracts may also 

include provisions that link the performance of the contractor to 

the level and timing of the reimbursement. 

(6) "Probationary license" means a license issued as a 

disciplinary measure to an agency that has previously been issued 

a full license but is out of compliance with licensing standards. 

(7) "Requirement" means any rule, regulation, or standard of 

care to be maintained by an agency. 

(8) "Secretary" means the secretary of social and health 

services. 

(9) "Street youth" means a person under the age of eighteen 

who lives outdoors or in another unsafe location not intended for 

occupancy by the minor and who is not residing with his or her 

parent or at his or her legally authorized residence. 

(10) (("Supervising agency" means an agency licensed by the 

state under RCW 74.15.090 or an Indian tribe under RCW 

74.15.190 that has entered into a performance-based contract with 

the department to provide child welfare services. 

(11))) "Transitional living services" means at a minimum, to 

the extent funds are available, the following: 

(a) Educational services, including basic literacy and 

computational skills training, either in local alternative or public 

high schools or in a high school equivalency program that leads 

to obtaining a high school equivalency degree; 

(b) Assistance and counseling related to obtaining vocational 

training or higher education, job readiness, job search assistance, 

and placement programs; 

(c) Counseling and instruction in life skills such as money 

management, home management, consumer skills, parenting, 

health care, access to community resources, and transportation 

and housing options; 

(d) Individual and group counseling; and 

(e) Establishing networks with federal agencies and state and 

local organizations such as the United States department of labor, 

employment and training administration programs including the 

workforce innovation and opportunity act which administers 

private industry councils and the job corps; vocational 

rehabilitation; and volunteer programs. 

Sec. 67.  RCW 74.15.020 and 2017 3rd sp.s. c 6 s 408 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

and RCW 74.13.031 unless the context clearly requires otherwise. 

(1) "Agency" means any person, firm, partnership, association, 

corporation, or facility which receives children, expectant 

mothers, or persons with developmental disabilities for control, 

care, or maintenance outside their own homes, or which places, 

arranges the placement of, or assists in the placement of children, 

expectant mothers, or persons with developmental disabilities for 

foster care or placement of children for adoption, and shall 

include the following irrespective of whether there is 

compensation to the agency or to the children, expectant mothers, 

or persons with developmental disabilities for services rendered: 

(a) "Child-placing agency" means an agency which places a 

child or children for temporary care, continued care, or for 

adoption; 

(b) "Community facility" means a group care facility operated 

for the care of juveniles committed to the department under RCW 

13.40.185. A county detention facility that houses juveniles 

committed to the department under RCW 13.40.185 pursuant to a 

contract with the department is not a community facility; 

(c) "Crisis residential center" means an agency which is a 

temporary protective residential facility operated to perform the 

duties specified in chapter 13.32A RCW, in the manner provided 

in RCW 43.185C.295 through 43.185C.310; 

(d) "Emergency respite center" is an agency that may be 

commonly known as a crisis nursery, that provides emergency 

and crisis care for up to seventy-two hours to children who have 

been admitted by their parents or guardians to prevent abuse or 

neglect. Emergency respite centers may operate for up to twenty-

four hours a day, and for up to seven days a week. Emergency 

respite centers may provide care for children ages birth through 

seventeen, and for persons eighteen through twenty with 

developmental disabilities who are admitted with a sibling or 

siblings through age seventeen. Emergency respite centers may 

not substitute for crisis residential centers or HOPE centers, or 

any other services defined under this section, and may not 

substitute for services which are required under chapter 13.32A 

or 13.34 RCW; 

(e) "Foster-family home" means an agency which regularly 

provides care on a twenty-four hour basis to one or more children, 

expectant mothers, or persons with developmental disabilities in 

the family abode of the person or persons under whose direct care 

and supervision the child, expectant mother, or person with a 

developmental disability is placed; 

(f) "Group-care facility" means an agency, other than a foster-
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family home, which is maintained and operated for the care of a 

group of children on a twenty-four hour basis; 

(g) "HOPE center" means an agency licensed by the secretary 

to provide temporary residential placement and other services to 

street youth. A street youth may remain in a HOPE center for 

thirty days while services are arranged and permanent placement 

is coordinated. No street youth may stay longer than thirty days 

unless approved by the department and any additional days 

approved by the department must be based on the unavailability 

of a long-term placement option. A street youth whose parent 

wants him or her returned to home may remain in a HOPE center 

until his or her parent arranges return of the youth, not longer. All 

other street youth must have court approval under chapter 13.34 

or 13.32A RCW to remain in a HOPE center up to thirty days; 

(h) "Maternity service" means an agency which provides or 

arranges for care or services to expectant mothers, before or 

during confinement, or which provides care as needed to mothers 

and their infants after confinement; 

(i) "Resource and assessment center" means an agency that 

provides short-term emergency and crisis care for a period up to 

seventy-two hours, excluding Saturdays, Sundays, and holidays 

to children who have been removed from their parent's or 

guardian's care by child protective services or law enforcement; 

(j) "Responsible living skills program" means an agency 

licensed by the secretary that provides residential and transitional 

living services to persons ages sixteen to eighteen who are 

dependent under chapter 13.34 RCW and who have been unable 

to live in his or her legally authorized residence and, as a result, 

the minor lived outdoors or in another unsafe location not 

intended for occupancy by the minor. Dependent minors ages 

fourteen and fifteen may be eligible if no other placement 

alternative is available and the department approves the 

placement; 

(k) "Service provider" means the entity that operates a 

community facility. 

(2) "Agency" shall not include the following: 

(a) Persons related to the child, expectant mother, or person 

with developmental disability in the following ways: 

(i) Any blood relative, including those of half-blood, and 

including first cousins, second cousins, nephews or nieces, and 

persons of preceding generations as denoted by prefixes of grand, 

great, or great-great; 

(ii) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child's parent as 

well as the natural and other legally adopted children of such 

persons, and other relatives of the adoptive parents in accordance 

with state law; 

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this 

subsection (2), even after the marriage is terminated; 

(v) Relatives, as named in (a)(i), (ii), (iii), or (iv) of this 

subsection (2), of any half sibling of the child; or 

(vi) Extended family members, as defined by the law or custom 

of the Indian child's tribe or, in the absence of such law or custom, 

a person who has reached the age of eighteen and who is the 

Indian child's grandparent, aunt or uncle, brother or sister, 

brother-in-law or sister-in-law, niece or nephew, first or second 

cousin, or stepparent who provides care in the family abode on a 

twenty-four-hour basis to an Indian child as defined in 25 U.S.C. 

Sec. 1903(4); 

(b) Persons who are legal guardians of the child, expectant 

mother, or persons with developmental disabilities; 

(c) Persons who care for a neighbor's or friend's child or 

children, with or without compensation, where the parent and 

person providing care on a twenty-four-hour basis have agreed to 

the placement in writing and the state is not providing any 

payment for the care; 

(d) A person, partnership, corporation, or other entity that 

provides placement or similar services to exchange students or 

international student exchange visitors or persons who have the 

care of an exchange student in their home; 

(e) A person, partnership, corporation, or other entity that 

provides placement or similar services to international children 

who have entered the country by obtaining visas that meet the 

criteria for medical care as established by the United States 

citizenship and immigration services, or persons who have the 

care of such an international child in their home; 

(f) Schools, including boarding schools, which are engaged 

primarily in education, operate on a definite school year schedule, 

follow a stated academic curriculum, accept only school-age 

children and do not accept custody of children; 

(g) Hospitals licensed pursuant to chapter 70.41 RCW when 

performing functions defined in chapter 70.41 RCW, nursing 

homes licensed under chapter 18.51 RCW and assisted living 

facilities licensed under chapter 18.20 RCW; 

(h) Licensed physicians or lawyers; 

(i) Facilities approved and certified under chapter 71A.22 

RCW; 

(j) Any agency having been in operation in this state ten years 

prior to June 8, 1967, and not seeking or accepting moneys or 

assistance from any state or federal agency, and is supported in 

part by an endowment or trust fund; 

(k) Persons who have a child in their home for purposes of 

adoption, if the child was placed in such home by a licensed child-

placing agency, an authorized public or tribal agency or court or 

if a replacement report has been filed under chapter 26.33 RCW 

and the placement has been approved by the court; 

(l) An agency operated by any unit of local, state, or federal 

government or an agency licensed by an Indian tribe pursuant to 

RCW 74.15.190; 

(m) A maximum or medium security program for juvenile 

offenders operated by or under contract with the department; 

(n) An agency located on a federal military reservation, except 

where the military authorities request that such agency be subject 

to the licensing requirements of this chapter; 

(o) A host home program, and host home, operated by a tax 

exempt organization for youth not in the care of or receiving 

services from the department, if that program: (i) Recruits and 

screens potential homes in the program, including performing 

background checks on individuals over the age of eighteen 

residing in the home through the Washington state patrol or 

equivalent law enforcement agency and performing physical 

inspections of the home; (ii) screens and provides case 

management services to youth in the program; (iii) obtains a 

notarized permission slip or limited power of attorney from the 

parent or legal guardian of the youth authorizing the youth to 

participate in the program and the authorization is updated every 

six months when a youth remains in a host home longer than six 

months; (iv) obtains insurance for the program through an 

insurance provider authorized under Title 48 RCW; (v) provides 

mandatory reporter and confidentiality training; and (vi) registers 

with the secretary of state as provided in RCW 24.03.550. A host 

home is a private home that volunteers to host youth in need of 

temporary placement that is associated with a host home program. 

Any host home program that receives local, state, or government 

funding shall report the following information to the office of 

homeless youth prevention and protection programs annually by 

December 1st of each year: The number of children the program 

served, why the child was placed with a host home, and where the 

child went after leaving the host home, including but not limited 

to returning to the parents, running away, reaching the age of 
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majority, or becoming a dependent of the state. A host home 

program shall not receive more than one hundred thousand dollars 

per year of public funding, including local, state, and federal 

funding. A host home shall not receive any local, state, or 

government funding. 

(3) "Department" means the department of children, youth, and 

families. 

(4) "Juvenile" means a person under the age of twenty-one who 

has been sentenced to a term of confinement under the 

supervision of the department under RCW 13.40.185. 

(5) "Performance-based contracts" or "contracting" means the 

structuring of all aspects of the procurement of services around 

the purpose of the work to be performed and the desired results 

with the contract requirements set forth in clear, specific, and 

objective terms with measurable outcomes. Contracts may also 

include provisions that link the performance of the contractor to 

the level and timing of the reimbursement. 

(6) "Probationary license" means a license issued as a 

disciplinary measure to an agency that has previously been issued 

a full license but is out of compliance with licensing standards. 

(7) "Requirement" means any rule, regulation, or standard of 

care to be maintained by an agency. 

(8) "Secretary" means the secretary of the department. 

(9) "Street youth" means a person under the age of eighteen 

who lives outdoors or in another unsafe location not intended for 

occupancy by the minor and who is not residing with his or her 

parent or at his or her legally authorized residence. 

(10) (("Supervising agency" means an agency licensed by the 

state under RCW 74.15.090 or an Indian tribe under RCW 

74.15.190 that has entered into a performance-based contract with 

the department to provide child welfare services. 

(11))) "Transitional living services" means at a minimum, to 

the extent funds are available, the following: 

(a) Educational services, including basic literacy and 

computational skills training, either in local alternative or public 

high schools or in a high school equivalency program that leads 

to obtaining a high school equivalency degree; 

(b) Assistance and counseling related to obtaining vocational 

training or higher education, job readiness, job search assistance, 

and placement programs; 

(c) Counseling and instruction in life skills such as money 

management, home management, consumer skills, parenting, 

health care, access to community resources, and transportation 

and housing options; 

(d) Individual and group counseling; and 

(e) Establishing networks with federal agencies and state and 

local organizations such as the United States department of labor, 

employment and training administration programs including the 

workforce innovation and opportunity act which administers 

private industry councils and the job corps; vocational 

rehabilitation; and volunteer programs. 

Sec. 68.  RCW 74.15.100 and 2009 c 520 s 16 and 2009 c 206 

s 1 are each reenacted and amended to read as follows: 

Each agency ((or supervising agency)) shall make application 

for a license or renewal of license to the department on forms 

prescribed by the department. A licensed agency having foster-

family homes under its supervision may make application for a 

license on behalf of any such foster-family home. Such a foster 

home license shall cease to be valid when the home is no longer 

under the supervision of that agency. Upon receipt of such 

application, the department shall either grant or deny a license 

within ninety days unless the application is for licensure as a 

foster-family home, in which case RCW 74.15.040 shall govern. 

A license shall be granted if the agency meets the minimum 

requirements set forth in chapter 74.15 RCW and RCW 74.13.031 

and the departmental requirements consistent herewith, except 

that an initial license may be issued as provided in RCW 

74.15.120. Licenses provided for in chapter 74.15 RCW and 

RCW 74.13.031 shall be issued for a period of three years. The 

licensee, however, shall advise the secretary of any material 

change in circumstances which might constitute grounds for 

reclassification of license as to category. The license issued under 

this chapter is not transferable and applies only to the licensee. 

The license shall be limited to a particular location which shall be 

stated on the license. For licensed foster-family homes having an 

acceptable history of child care, the license may remain in effect 

for thirty days after a move, except that this will apply only if the 

family remains intact. Licensees must notify their licensor before 

moving to a new location and may request a continuation of the 

license at the new location. At the request of the licensee, the 

department shall, within thirty days following a foster-family 

home licensee's move to a new location, amend the license to 

reflect the new location, provided the new location and the 

licensee meet minimum licensing standards. 

NEW SECTION.  Sec. 69.  The following acts or parts of 

acts are each repealed: 

(1)RCW 74.13.320 (Printing informational materials—

Department's duty) and 2009 c 520 s 80 & 1990 c 284 s 15; 

(2)RCW 74.13.360 (Performance-based contracts—Child 

welfare demonstration sites—Department duties—Contracts with 

tribes) and 2016 c 184 s 1, 2013 c 205 s 4, 2012 c 205 s 8, 2010 c 

291 s 4, & 2009 c 520 s 3; 

(3)RCW 74.13.362 (Performance-based contracts—

Legislative mandate) and 2009 c 520 s 4; 

(4)RCW 74.13.364 (Performance-based contracts—State 

authority—Selection of demonstration sites) and 2010 c 291 s 5 

& 2009 c 520 s 5; 

(5)RCW 74.13.366 (Performance-based contracts—Preference 

for qualifying private nonprofit entities) and 2010 c 291 s 6 & 

2009 c 520 s 6; 

(6)RCW 74.13.370 (Performance-based contracts—

Washington state institute for public policy report) and 2016 c 

184 s 2, 2012 c 205 s 9, & 2009 c 520 s 9; 

(7)RCW 74.13.372 (Performance-based contracts—

Determination of expansion of delivery of child welfare services 

by contractors—Governor's duty) and 2016 c 184 s 3, 2012 c 205 

s 11, & 2009 c 520 s 10; and 

(8)RCW 43.10.280 (Dependency and termination of parental 

rights—Legal services to supervising agencies under state 

contract) and 2009 c 520 s 7. 

NEW SECTION.  Sec. 70.  Sections 3, 8, 13, 20, 33, 36, and 

66 of this act take effect July 1, 2018. 

NEW SECTION.  Sec. 71.  Sections 2, 7, 12, 19, 32, 35, and 

65 of this act expire July 1, 2018." 

Correct the title. 

 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Darneille moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 6407. 

Senator Darneille spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Darneille that the Senate concur in the House 

amendment(s) to Senate Bill No. 6407. 

The motion by Senator Darneille carried and the Senate 
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concurred in the House amendment(s) to Senate Bill No. 6407 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 6407, as amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 6407, as amended by the House, and the bill passed the Senate 

by the following vote:  Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

SENATE BILL NO. 6407, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 1, 2018 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 6419 with 

the following amendment(s): 6419-S AMH ELHS H4897.1 

  

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   The legislature finds that 

research continues to demonstrate the efficacy of the state's early 

childhood education and assistance program, known as ECEAP. 

Studies in Washington and from other states show that ECEAP 

prepares children for kindergarten success and has significant 

positive impacts on third, fourth, and fifth grade test scores. The 

legislature also finds that in some areas of the state, expanding 

ECEAP has proven challenging because there are too few eligible 

children to form an ECEAP classroom. The result is that children 

who are income eligible and the furthest from opportunity remain 

unserved. The legislature finds further that in other ECEAP 

classrooms, funded seats remain empty because providers do not 

have sufficient flexibility to serve families in need who are 

slightly over income but often have similar risk factors. The 

legislature intends, therefore, to provide more flexibility in 

determining eligibility for ECEAP in order to maximize the state's 

investment and assure that program funding is deployed to serve 

the greatest number of children and families. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

43.216 RCW to read as follows: 

(1) The department shall adopt rules that allow the inclusion 

of children in the early childhood education and assistance 

program whose family income is above one hundred ten percent 

of the federal poverty level if the number of such children equals 

not more than twenty-five percent of total statewide enrollment. 

(2) Children included in the early childhood education and 

assistance program under this section must be homeless or 

impacted by specific developmental or environmental risk factors 

that are linked by research to school performance. "Homeless" 

means without a fixed, regular, and adequate nighttime residence 

as set forth in the federal McKinney-Vento homeless assistance 

act, P.L. 100–77, July 22, 1987, 101 Stat. 482, and runaway and 

homeless youth act, P.L. 93–415, Title III, September 7, 1974, 88 

Stat. 1129. 

(3) Children included in the early childhood education and 

assistance program under this section are not to be considered 

eligible children as defined in RCW 43.216.505 and are not 

considered to be part of the state-funded entitlement required in 

RCW 43.216.556. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

43.216 RCW to read as follows: 

(1) The department shall prioritize children for enrollment in 

the early childhood education and assistance program who are 

eligible pursuant to RCW 43.216.505. 

(2) As space is available, children may be included in the early 

childhood education and assistance program pursuant to section 2 

of this act. Priority within this group must be given to children 

who are experiencing homelessness, child welfare system 

involvement, or a developmental delay or disability that does not 

meet the eligibility criteria for special education adopted under 

RCW 28A.155.020. 

Sec. 4.  RCW 43.216.555 and 2015 3rd sp.s. c 7 s 11 are each 

amended to read as follows: 

(1) Beginning September 1, 2011, an early learning program 

to provide voluntary preschool opportunities for children three 

and four years of age shall be implemented according to the 

funding and implementation plan in RCW ((43.215.456)) 

43.216.556. The program must offer a comprehensive program of 

early childhood education and family support, including parental 

involvement and health information, screening, and referral 

services, based on family need. Participation in the program is 

voluntary. On a space available basis, the program may allow 

enrollment of children who are not otherwise eligible by assessing 

a fee. 

(2) The program shall be implemented by utilizing the program 

standards and eligibility criteria in the early childhood education 

and assistance program in RCW ((43.215.400)) 43.216.500 

through ((43.215.450)) 43.216.550. 

(3)(a) Beginning in the 2015-16 school year, the program 

implementation in this section shall prioritize early childhood 

education and assistance programs located in low-income 

neighborhoods within high-need geographical areas. 

(b) Following the priority in (a) of this subsection, preference 

shall be given to programs meeting at least one of the following 

characteristics: 

(i) Programs offering an extended day program for early care 

and education; 

(ii) Programs offering services to children diagnosed with a 

special need; or 

(iii) Programs offering services to children involved in the 

child welfare system. 

(4) The ((director)) secretary shall adopt rules for the following 

program components, as appropriate and necessary during the 

phased implementation of the program, consistent with early 

achievers program standards established in RCW ((43.215.100)) 

43.216.085: 

(a) Minimum program standards; 

(b) Approval of program providers; and 

(c) Accountability and adherence to performance standards. 

(5) The department has administrative responsibility for: 

(a) Approving and contracting with providers according to 

rules developed by the ((director)) secretary under this section; 

(b) In partnership with school districts, monitoring program 

quality and assuring the program is responsive to the needs of 

eligible children; 

(c) Assuring that program providers work cooperatively with 
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school districts to coordinate the transition from preschool to 

kindergarten so that children and their families are well-prepared 

and supported; and 

(d) Providing technical assistance to contracted providers. 

NEW SECTION.  Sec. 5.   This act takes effect July 1, 

2018." 

Correct the title. 

 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Liias moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6419. 

Senator Liias spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Liias that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6419. 

The motion by Senator Liias carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 6419 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6419, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6419, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 48; Nays, 1; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Palumbo, Pedersen, 

Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, Short, 

Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 

Wilson and Zeiger 

Voting nay: Senator Padden 

 

SUBSTITUTE SENATE BILL NO. 6419, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

February 27, 2018 

MR. PRESIDENT: 

The House passed SENATE BILL NO. 6471 with the following 

amendment(s): 6471 AMH ORTI TANG 075 

 

On page 2, line 7, after "organizations;" strike "and" 

 

On page 2, line 8, after "(e)" insert "Representatives of 

farmworkers or groups advocating for farmworkers; 

(f) Representatives from agricultural industries; and 

(g)" 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Keiser moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 6471. 

Senator Keiser spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Keiser that the Senate concur in the House 

amendment(s) to Senate Bill No. 6471. 

The motion by Senator Keiser carried and the Senate concurred 

in the House amendment(s) to Senate Bill No. 6471 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 6471, as amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 6471, as amended by the House, and the bill passed the Senate 

by the following vote:  Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

SENATE BILL NO. 6471, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 1, 2018 

MR. PRESIDENT: 

The House passed ENGROSSED SUBSTITUTE SENATE BILL 

NO. 6491 with the following amendment(s): 6491-S.E AMH 

JUDI H4987.1 

    

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 71.05.020 and 2017 3rd sp.s. c 14 s 14 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician, 

physician assistant, or psychiatric advanced registered nurse 

practitioner that a person should be examined or treated as a 

patient in a hospital; 

(2) "Alcoholism" means a disease, characterized by a 

dependency on alcoholic beverages, loss of control over the 

amount and circumstances of use, symptoms of tolerance, 

physiological or psychological withdrawal, or both, if use is 

reduced or discontinued, and impairment of health or disruption 

of social or economic functioning; 

(3) "Antipsychotic medications" means that class of drugs 

primarily used to treat serious manifestations of mental illness 

associated with thought disorders, which includes, but is not 

limited to atypical antipsychotic medications; 

(4) "Approved substance use disorder treatment program" 

means a program for persons with a substance use disorder 

provided by a treatment program certified by the department as 



 JOURNAL OF THE SENATE 121 

FIFTY EIGHTH DAY, MARCH 6, 2018 2018 REGULAR SESSION 

meeting standards adopted under chapter 71.24 RCW; 

(5) "Attending staff" means any person on the staff of a public 

or private agency having responsibility for the care and treatment 

of a patient; 

(6) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more psychoactive 

chemicals, as the context requires; 

(7) "Chemical dependency professional" means a person 

certified as a chemical dependency professional by the 

department of health under chapter 18.205 RCW; 

(8) "Commitment" means the determination by a court that a 

person should be detained for a period of either evaluation or 

treatment, or both, in an inpatient or a less restrictive setting; 

(9) "Conditional release" means a revocable modification of a 

commitment, which may be revoked upon violation of any of its 

terms; 

(10) "Crisis stabilization unit" means a short-term facility or a 

portion of a facility licensed by the department of health and 

certified by the department of social and health services under 

RCW 71.24.035, such as an evaluation and treatment facility or a 

hospital, which has been designed to assess, diagnose, and treat 

individuals experiencing an acute crisis without the use of long-

term hospitalization; 

(11) "Custody" means involuntary detention under the 

provisions of this chapter or chapter 10.77 RCW, uninterrupted 

by any period of unconditional release from commitment from a 

facility providing involuntary care and treatment; 

(12) "Department" means the department of social and health 

services; 

(13) "Designated crisis responder" means a mental health 

professional appointed by the county, an entity appointed by the 

county, or the behavioral health organization to perform the duties 

specified in this chapter; 

(14) "Detention" or "detain" means the lawful confinement of 

a person, under the provisions of this chapter; 

(15) "Developmental disabilities professional" means a person 

who has specialized training and three years of experience in 

directly treating or working with persons with developmental 

disabilities and is a psychiatrist, physician assistant working with 

a supervising psychiatrist, psychologist, psychiatric advanced 

registered nurse practitioner, or social worker, and such other 

developmental disabilities professionals as may be defined by 

rules adopted by the secretary; 

(16) "Developmental disability" means that condition defined 

in RCW 71A.10.020(5); 

(17) "Discharge" means the termination of hospital medical 

authority. The commitment may remain in place, be terminated, 

or be amended by court order; 

(18) "Drug addiction" means a disease, characterized by a 

dependency on psychoactive chemicals, loss of control over the 

amount and circumstances of use, symptoms of tolerance, 

physiological or psychological withdrawal, or both, if use is 

reduced or discontinued, and impairment of health or disruption 

of social or economic functioning; 

(19) "Evaluation and treatment facility" means any facility 

which can provide directly, or by direct arrangement with other 

public or private agencies, emergency evaluation and treatment, 

outpatient care, and timely and appropriate inpatient care to 

persons suffering from a mental disorder, and which is certified 

as such by the department. The department may certify single 

beds as temporary evaluation and treatment beds under RCW 

71.05.745. A physically separate and separately operated portion 

of a state hospital may be designated as an evaluation and 

treatment facility. A facility which is part of, or operated by, the 

department or any federal agency will not require certification. 

No correctional institution or facility, or jail, shall be an 

evaluation and treatment facility within the meaning of this 

chapter; 

(20) "Gravely disabled" means a condition in which a person, 

as a result of a mental disorder, or as a result of the use of alcohol 

or other psychoactive chemicals: (a) Is in danger of serious 

physical harm resulting from a failure to provide for his or her 

essential human needs of health or safety; or (b) manifests severe 

deterioration in routine functioning evidenced by repeated and 

escalating loss of cognitive or volitional control over his or her 

actions and is not receiving such care as is essential for his or her 

health or safety; 

(21) "Habilitative services" means those services provided by 

program personnel to assist persons in acquiring and maintaining 

life skills and in raising their levels of physical, mental, social, 

and vocational functioning. Habilitative services include 

education, training for employment, and therapy. The habilitative 

process shall be undertaken with recognition of the risk to the 

public safety presented by the person being assisted as manifested 

by prior charged criminal conduct; 

(22) "History of one or more violent acts" refers to the period 

of time ten years prior to the filing of a petition under this chapter, 

excluding any time spent, but not any violent acts committed, in 

a mental health facility, a long-term alcoholism or drug treatment 

facility, or in confinement as a result of a criminal conviction; 

(23) "Imminent" means the state or condition of being likely to 

occur at any moment or near at hand, rather than distant or remote; 

(24) "Individualized service plan" means a plan prepared by a 

developmental disabilities professional with other professionals 

as a team, for a person with developmental disabilities, which 

shall state: 

(a) The nature of the person's specific problems, prior charged 

criminal behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the 

purposes of habilitation; 

(c) The intermediate and long-range goals of the habilitation 

program, with a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve 

those intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due 

consideration for public safety, the criteria for proposed 

movement to less-restrictive settings, criteria for proposed 

eventual discharge or release, and a projected possible date for 

discharge or release; and 

(g) The type of residence immediately anticipated for the 

person and possible future types of residences; 

(25) "Information related to mental health services" means all 

information and records compiled, obtained, or maintained in the 

course of providing services to either voluntary or involuntary 

recipients of services by a mental health service provider. This 

may include documents of legal proceedings under this chapter or 

chapter 71.34 or 10.77 RCW, or somatic health care information; 

(26) "Intoxicated person" means a person whose mental or 

physical functioning is substantially impaired as a result of the 

use of alcohol or other psychoactive chemicals; 

(27) "In need of assisted outpatient ((mental)) behavioral health 

treatment" means that a person, as a result of a mental disorder or 

substance use disorder: (a) ((Has been committed by a court to 

detention for involuntary mental health treatment at least twice 

during the preceding thirty-six months, or, if the person is 

currently committed for involuntary mental health treatment, the 

person has been committed to detention for involuntary mental 
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health treatment at least once during the thirty-six months 

preceding the date of initial detention of the current commitment 

cycle; (b))) Has been committed by a court to detention for 

involuntary behavioral health treatment during the preceding 

thirty-six months; (b) is unlikely to voluntarily participate in 

outpatient treatment without an order for less restrictive 

alternative treatment, ((in view of the person's treatment history 

or current behavior; (c) is unlikely to survive safely in the 

community without supervision; (d) is likely to benefit from less 

restrictive alternative treatment; and (e))) based on a history of 

nonadherence with treatment or in view of the person's current 

behavior; (c) is likely to benefit from less restrictive alternative 

treatment; and (d) requires less restrictive alternative treatment to 

prevent a relapse, decompensation, or deterioration that is likely 

to result in the person presenting a likelihood of serious harm or 

the person becoming gravely disabled within a reasonably short 

period of time((. For purposes of (a) of this subsection, time spent 

in a mental health facility or in confinement as a result of a 

criminal conviction is excluded from the thirty-six month 

calculation)); 

(28) "Judicial commitment" means a commitment by a court 

pursuant to the provisions of this chapter; 

(29) "Legal counsel" means attorneys and staff employed by 

county prosecutor offices or the state attorney general acting in 

their capacity as legal representatives of public mental health and 

substance use disorder service providers under RCW 71.05.130; 

(30) "Less restrictive alternative treatment" means a program 

of individualized treatment in a less restrictive setting than 

inpatient treatment that includes the services described in RCW 

71.05.585; 

(31) "Licensed physician" means a person licensed to practice 

medicine or osteopathic medicine and surgery in the state of 

Washington; 

(32) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by 

a person upon his or her own person, as evidenced by threats or 

attempts to commit suicide or inflict physical harm on oneself; 

(ii) physical harm will be inflicted by a person upon another, as 

evidenced by behavior which has caused such harm or which 

places another person or persons in reasonable fear of sustaining 

such harm; or (iii) physical harm will be inflicted by a person 

upon the property of others, as evidenced by behavior which has 

caused substantial loss or damage to the property of others; or 

(b) The person has threatened the physical safety of another and 

has a history of one or more violent acts; 

(33) "Medical clearance" means a physician or other health 

care provider has determined that a person is medically stable and 

ready for referral to the designated crisis responder; 

(34) "Mental disorder" means any organic, mental, or 

emotional impairment which has substantial adverse effects on a 

person's cognitive or volitional functions; 

(35) "Mental health professional" means a psychiatrist, 

psychologist, physician assistant working with a supervising 

psychiatrist, psychiatric advanced registered nurse practitioner, 

psychiatric nurse, or social worker, and such other mental health 

professionals as may be defined by rules adopted by the secretary 

pursuant to the provisions of this chapter; 

(36) "Mental health service provider" means a public or private 

agency that provides mental health services to persons with 

mental disorders or substance use disorders as defined under this 

section and receives funding from public sources. This includes, 

but is not limited to, hospitals licensed under chapter 70.41 RCW, 

evaluation and treatment facilities as defined in this section, 

community mental health service delivery systems or behavioral 

health programs as defined in RCW 71.24.025, facilities 

conducting competency evaluations and restoration under chapter 

10.77 RCW, approved substance use disorder treatment programs 

as defined in this section, secure detoxification facilities as 

defined in this section, and correctional facilities operated by state 

and local governments; 

(37) "Peace officer" means a law enforcement official of a 

public agency or governmental unit, and includes persons 

specifically given peace officer powers by any state law, local 

ordinance, or judicial order of appointment; 

(38) "Physician assistant" means a person licensed as a 

physician assistant under chapter 18.57A or 18.71A RCW; 

(39) "Private agency" means any person, partnership, 

corporation, or association that is not a public agency, whether or 

not financed in whole or in part by public funds, which constitutes 

an evaluation and treatment facility or private institution, or 

hospital, or approved substance use disorder treatment program, 

which is conducted for, or includes a department or ward 

conducted for, the care and treatment of persons with mental 

illness, substance use disorders, or both mental illness and 

substance use disorders; 

(40) "Professional person" means a mental health professional, 

chemical dependency professional, or designated crisis responder 

and shall also mean a physician, physician assistant, psychiatric 

advanced registered nurse practitioner, registered nurse, and such 

others as may be defined by rules adopted by the secretary 

pursuant to the provisions of this chapter; 

(41) "Psychiatric advanced registered nurse practitioner" 

means a person who is licensed as an advanced registered nurse 

practitioner pursuant to chapter 18.79 RCW; and who is board 

certified in advanced practice psychiatric and mental health 

nursing; 

(42) "Psychiatrist" means a person having a license as a 

physician and surgeon in this state who has in addition completed 

three years of graduate training in psychiatry in a program 

approved by the American medical association or the American 

osteopathic association and is certified or eligible to be certified 

by the American board of psychiatry and neurology; 

(43) "Psychologist" means a person who has been licensed as 

a psychologist pursuant to chapter 18.83 RCW; 

(44) "Public agency" means any evaluation and treatment 

facility or institution, secure detoxification facility, approved 

substance use disorder treatment program, or hospital which is 

conducted for, or includes a department or ward conducted for, 

the care and treatment of persons with mental illness, substance 

use disorders, or both mental illness and substance use disorders, 

if the agency is operated directly by federal, state, county, or 

municipal government, or a combination of such governments; 

(45) "Registration records" include all the records of the 

department, behavioral health organizations, treatment facilities, 

and other persons providing services to the department, county 

departments, or facilities which identify persons who are 

receiving or who at any time have received services for mental 

illness or substance use disorders; 

(46) "Release" means legal termination of the commitment 

under the provisions of this chapter; 

(47) "Resource management services" has the meaning given 

in chapter 71.24 RCW; 

(48) "Secretary" means the secretary of the department of 

social and health services, or his or her designee; 

(49) "Secure detoxification facility" means a facility operated 

by either a public or private agency or by the program of an 

agency that: 

(a) Provides for intoxicated persons: 

(i) Evaluation and assessment, provided by certified chemical 

dependency professionals; 

(ii) Acute or subacute detoxification services; and 

(iii) Discharge assistance provided by certified chemical 
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dependency professionals, including facilitating transitions to 

appropriate voluntary or involuntary inpatient services or to less 

restrictive alternatives as appropriate for the individual; 

(b) Includes security measures sufficient to protect the patients, 

staff, and community; and 

(c) Is certified as such by the department; 

(50) "Serious violent offense" has the same meaning as 

provided in RCW 9.94A.030; 

(51) "Social worker" means a person with a master's or further 

advanced degree from a social work educational program 

accredited and approved as provided in RCW 18.320.010; 

(52) "Substance use disorder" means a cluster of cognitive, 

behavioral, and physiological symptoms indicating that an 

individual continues using the substance despite significant 

substance-related problems. The diagnosis of a substance use 

disorder is based on a pathological pattern of behaviors related to 

the use of the substances; 

(53) "Therapeutic court personnel" means the staff of a mental 

health court or other therapeutic court which has jurisdiction over 

defendants who are dually diagnosed with mental disorders, 

including court personnel, probation officers, a court monitor, 

prosecuting attorney, or defense counsel acting within the scope 

of therapeutic court duties; 

(54) "Treatment records" include registration and all other 

records concerning persons who are receiving or who at any time 

have received services for mental illness, which are maintained 

by the department, by behavioral health organizations and their 

staffs, and by treatment facilities. Treatment records include 

mental health information contained in a medical bill including 

but not limited to mental health drugs, a mental health diagnosis, 

provider name, and dates of service stemming from a medical 

service. Treatment records do not include notes or records 

maintained for personal use by a person providing treatment 

services for the department, behavioral health organizations, or a 

treatment facility if the notes or records are not available to others; 

(55) "Triage facility" means a short-term facility or a portion 

of a facility licensed by the department of health and certified by 

the department of social and health services under RCW 

71.24.035, which is designed as a facility to assess and stabilize 

an individual or determine the need for involuntary commitment 

of an individual, and must meet department of health residential 

treatment facility standards. A triage facility may be structured as 

a voluntary or involuntary placement facility; 

(56) "Violent act" means behavior that resulted in homicide, 

attempted suicide, nonfatal injuries, or substantial damage to 

property. 

Sec. 2.  RCW 71.05.585 and 2016 sp.s. c 29 s 241 and 2016 c 

45 s 5 are each reenacted and amended to read as follows: 

(1) Less restrictive alternative treatment, at a minimum, 

includes the following services: 

(a) Assignment of a care coordinator; 

(b) An intake evaluation with the provider of the less restrictive 

alternative treatment; 

(c) A psychiatric evaluation; 

(d) ((Medication management; 

(e))) A schedule of regular contacts with the provider of the 

less restrictive alternative treatment services for the duration of 

the order; 

(((f))) (e) A transition plan addressing access to continued 

services at the expiration of the order; ((and 

(g))) (f) An individual crisis plan; and 

(g) Notification to the care coordinator assigned in (a) of this 

subsection if reasonable efforts to engage the client fail to produce 

substantial compliance with court-ordered treatment conditions. 

(2) Less restrictive alternative treatment may additionally 

include requirements to participate in the following services: 

(a) Medication management; 

(b) Psychotherapy; 

(((b))) (c) Nursing; 

(((c))) (d) Substance abuse counseling; 

(((d))) (e) Residential treatment; and 

(((e))) (f) Support for housing, benefits, education, and 

employment. 

(3) Less restrictive alternative treatment must be administered 

by a provider that is certified or licensed to provide or coordinate 

the full scope of services required under the less restrictive 

alternative order and that has agreed to assume this responsibility. 

(4) The care coordinator assigned to a person ordered to less 

restrictive alternative treatment must submit an individualized 

plan for the person's treatment services to the court that entered 

the order. An initial plan must be submitted as soon as possible 

following the intake evaluation and a revised plan must be 

submitted upon any subsequent modification in which a type of 

service is removed from or added to the treatment plan. 

(5) For the purpose of this section, "care coordinator" means a 

clinical practitioner who coordinates the activities of less 

restrictive alternative treatment. The care coordinator coordinates 

activities with the designated crisis responders that are necessary 

for enforcement and continuation of less restrictive alternative 

orders and is responsible for coordinating service activities with 

other agencies and establishing and maintaining a therapeutic 

relationship with the individual on a continuing basis. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

71.05 RCW to read as follows: 

This section establishes a process for initial evaluation and 

filing of a petition for assisted outpatient behavioral health 

treatment, but however does not preclude the filing of a petition 

for assisted outpatient behavioral health treatment following a 

period of inpatient detention in appropriate circumstances: 

(1) The designated crisis responder must personally interview 

the person, unless the person refuses an interview, and determine 

whether the person will voluntarily receive appropriate evaluation 

and treatment at a mental health facility, secure detoxification 

facility, or approved substance use disorder treatment program. 

(2) The designated crisis responder must investigate and 

evaluate the specific facts alleged and the reliability or credibility 

of any person providing information. The designated crisis 

responder may spend up to forty-eight hours to complete the 

investigation, provided that the person may not be held for 

investigation for any period except as authorized by RCW 

71.05.050 or 71.05.153. 

(3) If the designated crisis responder finds that the person is in 

need of assisted outpatient behavioral health treatment, they may 

file a petition requesting the court to enter an order for up to ninety 

days less restrictive alternative treatment. The petition must 

include: 

(a) A statement of the circumstances under which the person's 

condition was made known and stating that there is evidence, as 

a result of the designated crisis responder's personal observation 

or investigation, that the person is in need of assisted outpatient 

behavioral health treatment, and stating the specific facts known 

as a result of personal observation or investigation, upon which 

the designated crisis responder bases this belief; 

(b) The declaration of additional witnesses, if any, supporting 

the petition for assisted outpatient behavioral health treatment; 

(c) A designation of retained counsel for the person or, if 

counsel is appointed, the name, business address, and telephone 

number of the attorney appointed to represent the person; 

(d) The name of an agency or facility which agreed to assume 

the responsibility of providing less restrictive alternative 
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treatment if the petition is granted by the court; 

(e) A summons to appear in court at a specific time and place 

within five judicial days for a probable cause hearing, except as 

provided in subsection (4) of this section. 

(4) If the person is in the custody of jail or prison at the time of 

the investigation, a petition for assisted outpatient behavioral 

health treatment may be used to facilitate continuity of care after 

release from custody or the diversion of criminal charges as 

follows: 

(a) If the petition is filed in anticipation of the person's release 

from custody, the summons may be for a date up to five judicial 

days following the person's anticipated release date, provided that 

a clear time and place for the hearing is provided; or 

(b) The hearing may be held prior to the person's release from 

custody, provided that (i) the filing of the petition does not extend 

the time the person would otherwise spend in the custody of jail 

or prison; (ii) the charges or custody of the person is not a pretext 

to detain the person for the purpose of the involuntary 

commitment hearing; and (iii) the person's release from custody 

must be expected to swiftly follow the adjudication of the 

petition. In this circumstance, the time for hearing is shortened to 

three judicial days after the filing of the petition. 

(5) The petition must be served upon the person and the 

person's counsel with a notice of applicable rights. Proof of 

service must be filed with the court. 

(6) A petition for assisted outpatient behavioral health 

treatment filed under this section must be adjudicated under RCW 

71.05.240. 

Sec. 4.  RCW 71.05.150 and 2016 sp.s. c 29 s 210 are each 

amended to read as follows: 

(1)(((a))) When a designated crisis responder receives 

information alleging that a person, as a result of a mental disorder, 

substance use disorder, or both presents a likelihood of serious 

harm or is gravely disabled, or that a person is in need of assisted 

outpatient ((mental)) behavioral health treatment; the designated 

crisis responder may, after investigation and evaluation of the 

specific facts alleged and of the reliability and credibility of any 

person providing information to initiate detention or involuntary 

outpatient ((evaluation)) treatment, if satisfied that the allegations 

are true and that the person will not voluntarily seek appropriate 

treatment, file a petition for initial detention ((or involuntary 

outpatient evaluation. If the petition is filed solely on the grounds 

that the person is in need of assisted outpatient mental health 

treatment, the petition may only be for an involuntary outpatient 

evaluation. An involuntary outpatient evaluation may be 

conducted by any combination of licensed professionals 

authorized to petition for involuntary commitment under RCW 

71.05.230 and must include involvement or consultation with the 

agency or facility which will provide monitoring or services 

under the proposed less restrictive alternative treatment order. If 

the petition is for an involuntary outpatient evaluation and the 

person is being held in a hospital emergency department, the 

person may be released once the hospital has satisfied federal and 

state legal requirements for appropriate screening and 

stabilization of patients. 

(b))) under this section or a petition for involuntary outpatient 

behavioral health treatment under section 3 of this act. Before 

filing the petition, the designated crisis responder must personally 

interview the person, unless the person refuses an interview, and 

determine whether the person will voluntarily receive appropriate 

evaluation and treatment at an evaluation and treatment facility, 

crisis stabilization unit, triage facility, or approved substance use 

disorder treatment program. 

(2)(a) An order to detain a person with a mental disorder to a 

designated evaluation and treatment facility, or to detain a person 

with a substance use disorder to a secure detoxification facility or 

approved substance use disorder treatment program, for not more 

than a seventy-two-hour evaluation and treatment period((, or an 

order for an involuntary outpatient evaluation,)) may be issued by 

a judge of the superior court upon request of a designated crisis 

responder, subject to (d) of this subsection, whenever it appears 

to the satisfaction of a judge of the superior court: 

(i) That there is probable cause to support the petition; and 

(ii) That the person has refused or failed to accept appropriate 

evaluation and treatment voluntarily. 

(b) The petition for initial detention ((or involuntary outpatient 

evaluation)), signed under penalty of perjury, or sworn telephonic 

testimony may be considered by the court in determining whether 

there are sufficient grounds for issuing the order. 

(c) The order shall designate retained counsel or, if counsel is 

appointed from a list provided by the court, the name, business 

address, and telephone number of the attorney appointed to 

represent the person. 

(d) A court may not issue an order to detain a person to a secure 

detoxification facility or approved substance use disorder 

treatment program unless there is an available secure 

detoxification facility or approved substance use disorder 

treatment program that has adequate space for the person. 

(3) The designated crisis responder shall then serve or cause to 

be served on such person, his or her guardian, and conservator, if 

any, a copy of the order together with a notice of rights, and a 

petition for initial detention ((or involuntary outpatient 

evaluation)). After service on such person the designated crisis 

responder shall file the return of service in court and provide 

copies of all papers in the court file to the evaluation and 

treatment facility, secure detoxification facility, or approved 

substance use disorder treatment program, and the designated 

attorney. The designated crisis responder shall notify the court 

and the prosecuting attorney that a probable cause hearing will be 

held within seventy-two hours of the date and time of outpatient 

evaluation or admission to the evaluation and treatment facility, 

secure detoxification facility, or approved substance use disorder 

treatment program. The person shall be permitted to be 

accompanied by one or more of his or her relatives, friends, an 

attorney, a personal physician, or other professional or religious 

advisor to the place of evaluation. An attorney accompanying the 

person to the place of evaluation shall be permitted to be present 

during the admission evaluation. Any other individual 

accompanying the person may be present during the admission 

evaluation. The facility may exclude the individual if his or her 

presence would present a safety risk, delay the proceedings, or 

otherwise interfere with the evaluation. 

(4) The designated crisis responder may notify a peace officer 

to take such person or cause such person to be taken into custody 

and placed in an evaluation and treatment facility, secure 

detoxification facility, or approved substance use disorder 

treatment program. At the time such person is taken into custody 

there shall commence to be served on such person, his or her 

guardian, and conservator, if any, a copy of the original order 

together with a notice of rights and a petition for initial detention. 

Sec. 5.  RCW 71.05.150 and 2016 sp.s. c 29 s 211 are each 

amended to read as follows: 

(1)(((a))) When a designated crisis responder receives 

information alleging that a person, as a result of a mental disorder, 

substance use disorder, or both presents a likelihood of serious 

harm or is gravely disabled, or that a person is in need of assisted 

outpatient ((mental)) behavioral health treatment; the designated 

crisis responder may, after investigation and evaluation of the 

specific facts alleged and of the reliability and credibility of any 

person providing information to initiate detention or involuntary 
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outpatient ((evaluation)) treatment, if satisfied that the allegations 

are true and that the person will not voluntarily seek appropriate 

treatment, file a petition for initial detention ((or involuntary 

outpatient evaluation. If the petition is filed solely on the grounds 

that the person is in need of assisted outpatient mental health 

treatment, the petition may only be for an involuntary outpatient 

evaluation. An involuntary outpatient evaluation may be 

conducted by any combination of licensed professionals 

authorized to petition for involuntary commitment under RCW 

71.05.230 and must include involvement or consultation with the 

agency or facility which will provide monitoring or services 

under the proposed less restrictive alternative treatment order. If 

the petition is for an involuntary outpatient evaluation and the 

person is being held in a hospital emergency department, the 

person may be released once the hospital has satisfied federal and 

state legal requirements for appropriate screening and 

stabilization of patients. 

(b))) under this section or a petition for involuntary outpatient 

behavioral health treatment under section 3 of this act. Before 

filing the petition, the designated crisis responder must personally 

interview the person, unless the person refuses an interview, and 

determine whether the person will voluntarily receive appropriate 

evaluation and treatment at an evaluation and treatment facility, 

crisis stabilization unit, triage facility, or approved substance use 

disorder treatment program. 

(2)(a) An order to detain a person with a mental disorder to a 

designated evaluation and treatment facility, or to detain a person 

with a substance use disorder to a secure detoxification facility or 

approved substance use disorder treatment program, for not more 

than a seventy-two-hour evaluation and treatment period((, or an 

order for an involuntary outpatient evaluation,)) may be issued by 

a judge of the superior court upon request of a designated crisis 

responder whenever it appears to the satisfaction of a judge of the 

superior court: 

(i) That there is probable cause to support the petition; and 

(ii) That the person has refused or failed to accept appropriate 

evaluation and treatment voluntarily. 

(b) The petition for initial detention ((or involuntary outpatient 

evaluation)), signed under penalty of perjury, or sworn telephonic 

testimony may be considered by the court in determining whether 

there are sufficient grounds for issuing the order. 

(c) The order shall designate retained counsel or, if counsel is 

appointed from a list provided by the court, the name, business 

address, and telephone number of the attorney appointed to 

represent the person. 

(3) The designated crisis responder shall then serve or cause to 

be served on such person, his or her guardian, and conservator, if 

any, a copy of the order together with a notice of rights, and a 

petition for initial detention ((or involuntary outpatient 

evaluation)). After service on such person the designated crisis 

responder shall file the return of service in court and provide 

copies of all papers in the court file to the evaluation and 

treatment facility, secure detoxification facility, or approved 

substance use disorder treatment program, and the designated 

attorney. The designated crisis responder shall notify the court 

and the prosecuting attorney that a probable cause hearing will be 

held within seventy-two hours of the date and time of outpatient 

evaluation or admission to the evaluation and treatment facility, 

secure detoxification facility, or approved substance use disorder 

treatment program. The person shall be permitted to be 

accompanied by one or more of his or her relatives, friends, an 

attorney, a personal physician, or other professional or religious 

advisor to the place of evaluation. An attorney accompanying the 

person to the place of evaluation shall be permitted to be present 

during the admission evaluation. Any other individual 

accompanying the person may be present during the admission 

evaluation. The facility may exclude the individual if his or her 

presence would present a safety risk, delay the proceedings, or 

otherwise interfere with the evaluation. 

(4) The designated crisis responder may notify a peace officer 

to take such person or cause such person to be taken into custody 

and placed in an evaluation and treatment facility, secure 

detoxification facility, or approved substance use disorder 

treatment program. At the time such person is taken into custody 

there shall commence to be served on such person, his or her 

guardian, and conservator, if any, a copy of the original order 

together with a notice of rights and a petition for initial detention. 

Sec. 6.  RCW 71.05.230 and 2017 3rd sp.s. c 14 s 17 are each 

amended to read as follows: 

A person detained ((or committed)) for seventy-two hour 

evaluation and treatment ((or for an outpatient evaluation for the 

purpose of filing a petition for a less restrictive alternative 

treatment order)) may be committed for not more than fourteen 

additional days of involuntary intensive treatment or ninety 

additional days of a less restrictive alternative ((to involuntary 

intensive)) treatment. A petition may only be filed if the following 

conditions are met: 

(1) The professional staff of the ((agency or)) facility providing 

evaluation services has analyzed the person's condition and finds 

that the condition is caused by mental disorder or substance use 

disorder and results in a likelihood of serious harm, results in the 

person being gravely disabled, or results in the person being in 

need of assisted outpatient ((mental)) behavioral health treatment, 

and are prepared to testify those conditions are met; and 

(2) The person has been advised of the need for voluntary 

treatment and the professional staff of the facility has evidence 

that he or she has not in good faith volunteered; and 

(3) The ((agency or)) facility providing intensive treatment ((or 

which proposes to supervise the less restrictive alternative)) is 

certified to provide such treatment by the department; and 

(4)(a)(i) The professional staff of the ((agency or)) facility or 

the designated crisis responder has filed a petition with the court 

for a fourteen day involuntary detention or a ninety day less 

restrictive alternative. The petition must be signed by: 

(A) One physician, physician assistant, or psychiatric advanced 

registered nurse practitioner; and 

(B) One physician, physician assistant, psychiatric advanced 

registered nurse practitioner, or mental health professional. 

(ii) If the petition is for substance use disorder treatment, the 

petition may be signed by a chemical dependency professional 

instead of a mental health professional and by an advanced 

registered nurse practitioner instead of a psychiatric advanced 

registered nurse practitioner. The persons signing the petition 

must have examined the person. 

(b) If involuntary detention is sought the petition shall state 

facts that support the finding that such person, as a result of a 

mental disorder or substance use disorder, presents a likelihood 

of serious harm, or is gravely disabled and that there are no less 

restrictive alternatives to detention in the best interest of such 

person or others. The petition shall state specifically that less 

restrictive alternative treatment was considered and specify why 

treatment less restrictive than detention is not appropriate. If an 

involuntary less restrictive alternative is sought, the petition shall 

state facts that support the finding that such person, as a result of 

a mental disorder or as a result of a substance use disorder, 

presents a likelihood of serious harm, is gravely disabled, or is in 

need of assisted outpatient ((mental)) behavioral health treatment, 

and shall set forth any recommendations for less restrictive 

alternative treatment services; and 

(5) A copy of the petition has been served on the detained ((or 
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committed)) person, his or her attorney and his or her guardian or 

conservator, if any, prior to the probable cause hearing; and 

(6) The court at the time the petition was filed and before the 

probable cause hearing has appointed counsel to represent such 

person if no other counsel has appeared; and 

(7) The petition reflects that the person was informed of the 

loss of firearm rights if involuntarily committed for mental health 

treatment; and 

(8) At the conclusion of the initial commitment period, the 

professional staff of the agency or facility or the designated crisis 

responder may petition for an additional period of either ninety 

days of less restrictive alternative treatment or ninety days of 

involuntary intensive treatment as provided in RCW 71.05.290; 

and 

(9) If the hospital or facility designated to provide less 

restrictive alternative treatment is other than the facility providing 

involuntary treatment, the outpatient facility so designated to 

provide less restrictive alternative treatment has agreed to assume 

such responsibility. 

Sec. 7.  RCW 71.05.240 and 2016 sp.s. c 29 s 232 and 2016 c 

45 s 2 are each reenacted and amended to read as follows: 

(1) If a petition is filed for fourteen day involuntary treatment 

or ninety days of less restrictive alternative treatment, the court 

shall hold a probable cause hearing within seventy-two hours of 

the initial detention ((or involuntary outpatient evaluation)) of 

such person as determined in RCW 71.05.180, or at a time 

determined under section 3 of this act. If requested by the person 

or his or her attorney, the hearing may be postponed for a period 

not to exceed forty-eight hours. The hearing may also be 

continued subject to the conditions set forth in RCW 71.05.210 or 

subject to the petitioner's showing of good cause for a period not 

to exceed twenty-four hours. 

(2) If the petition is for mental health treatment, the court at the 

time of the probable cause hearing and before an order of 

commitment is entered shall inform the person both orally and in 

writing that the failure to make a good faith effort to seek 

voluntary treatment as provided in RCW 71.05.230 will result in 

the loss of his or her firearm rights if the person is subsequently 

detained for involuntary treatment under this section. 

(3)(a) Subject to (b) of this subsection, at the conclusion of the 

probable cause hearing, if the court finds by a preponderance of 

the evidence that such person, as the result of a mental disorder 

or substance use disorder, presents a likelihood of serious harm, 

or is gravely disabled, and, after considering less restrictive 

alternatives to involuntary detention and treatment, finds that no 

such alternatives are in the best interests of such person or others, 

the court shall order that such person be detained for involuntary 

treatment not to exceed fourteen days in a facility certified to 

provide treatment by the department. 

(b) Commitment for up to fourteen days based on a substance 

use disorder must be to either a secure detoxification facility or 

an approved substance use disorder treatment program. A court 

may only enter a commitment order based on a substance use 

disorder if there is an available secure detoxification facility or 

approved substance use disorder treatment program with 

adequate space for the person. 

(c) At the conclusion of the probable cause hearing, if the court 

finds by a preponderance of the evidence that such person, as the 

result of a mental disorder or substance use disorder, presents a 

likelihood of serious harm, or is gravely disabled, but that 

treatment in a less restrictive setting than detention is in the best 

interest of such person or others, the court shall order an 

appropriate less restrictive alternative course of treatment for not 

to exceed ninety days. 

(d) If the court finds by a preponderance of the evidence that 

such person, as the result of a mental disorder or substance use 

disorder, is in need of assisted outpatient ((mental)) behavioral 

health treatment, and that the person does not present a likelihood 

of serious harm or grave disability, the court shall order an 

appropriate less restrictive alternative course of treatment not to 

exceed ninety days((, and may not order inpatient treatment)). 

(((e))) (4) An order for less restrictive alternative treatment 

must name the mental health service provider responsible for 

identifying the services the person will receive in accordance with 

RCW 71.05.585, and must include a requirement that the person 

cooperate with the services planned by the mental health service 

provider. 

(((4))) (5) The court shall specifically state to such person and 

give such person notice in writing that if involuntary treatment 

beyond the fourteen day period or beyond the ninety days of less 

restrictive treatment is to be sought, such person will have the 

right to a full hearing or jury trial as required by RCW 71.05.310. 

If the commitment is for mental health treatment, the court shall 

also state to the person and provide written notice that the person 

is barred from the possession of firearms and that the prohibition 

remains in effect until a court restores his or her right to possess 

a firearm under RCW 9.41.047. 

Sec. 8.  RCW 71.05.240 and 2016 sp.s. c 29 s 233 are each 

amended to read as follows: 

(1) If a petition is filed for fourteen day involuntary treatment 

or ninety days of less restrictive alternative treatment, the court 

shall hold a probable cause hearing within seventy-two hours of 

the initial detention ((or involuntary outpatient evaluation)) of 

such person as determined in RCW 71.05.180, or at a time 

determined under section 3 of this act. If requested by the person 

or his or her attorney, the hearing may be postponed for a period 

not to exceed forty-eight hours. The hearing may also be 

continued subject to the conditions set forth in RCW 71.05.210 or 

subject to the petitioner's showing of good cause for a period not 

to exceed twenty-four hours. 

(2) If the petition is for mental health treatment, the court at the 

time of the probable cause hearing and before an order of 

commitment is entered shall inform the person both orally and in 

writing that the failure to make a good faith effort to seek 

voluntary treatment as provided in RCW 71.05.230 will result in 

the loss of his or her firearm rights if the person is subsequently 

detained for involuntary treatment under this section. 

(3)(a) Subject to (b) of this subsection, at the conclusion of the 

probable cause hearing, if the court finds by a preponderance of 

the evidence that such person, as the result of a mental disorder 

or substance use disorder, presents a likelihood of serious harm, 

or is gravely disabled, and, after considering less restrictive 

alternatives to involuntary detention and treatment, finds that no 

such alternatives are in the best interests of such person or others, 

the court shall order that such person be detained for involuntary 

treatment not to exceed fourteen days in a facility certified to 

provide treatment by the department. 

(b) Commitment for up to fourteen days based on a substance 

use disorder must be to either a secure detoxification facility or 

an approved substance use disorder treatment program. 

(c) At the conclusion of the probable cause hearing, if the court 

finds by a preponderance of the evidence that such person, as the 

result of a mental disorder or substance use disorder, presents a 

likelihood of serious harm, or is gravely disabled, but that 

treatment in a less restrictive setting than detention is in the best 

interest of such person or others, the court shall order an 

appropriate less restrictive alternative course of treatment for not 

to exceed ninety days. 

(d) If the court finds by a preponderance of the evidence that 

such person, as the result of a mental disorder or substance use 
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disorder, is in need of assisted outpatient ((mental)) behavioral 

health treatment, and that the person does not present a likelihood 

of serious harm or grave disability, the court shall order an 

appropriate less restrictive alternative course of treatment not to 

exceed ninety days((, and may not order inpatient treatment)). 

(((e))) (4) An order for less restrictive alternative treatment 

must name the mental health service provider responsible for 

identifying the services the person will receive in accordance with 

RCW 71.05.585, and must include a requirement that the person 

cooperate with the services planned by the mental health service 

provider. 

(((4))) (5) The court shall specifically state to such person and 

give such person notice in writing that if involuntary treatment 

beyond the fourteen day period or beyond the ninety days of less 

restrictive treatment is to be sought, such person will have the 

right to a full hearing or jury trial as required by RCW 71.05.310. 

If the commitment is for mental health treatment, the court shall 

also state to the person and provide written notice that the person 

is barred from the possession of firearms and that the prohibition 

remains in effect until a court restores his or her right to possess 

a firearm under RCW 9.41.047. 

Sec. 9.  RCW 71.05.590 and 2017 3rd sp.s. c 14 s 9 are each 

amended to read as follows: 

(1) Either an agency or facility designated to monitor or 

provide services under a less restrictive alternative order or 

conditional release order, or a designated crisis responder, may 

take action to enforce, modify, or revoke a less restrictive 

alternative or conditional release order. The agency, facility, or 

designated crisis responder must determine that: 

(a) The person is failing to adhere to the terms and conditions 

of the court order; 

(b) Substantial deterioration in the person's functioning has 

occurred; 

(c) There is evidence of substantial decompensation with a 

reasonable probability that the decompensation can be reversed 

by further evaluation, intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible 

range of responses of varying levels of intensity appropriate to the 

circumstances and consistent with the interests of the individual 

and the public in personal autonomy, safety, recovery, and 

compliance. Available actions may include, but are not limited to, 

any of the following: 

(a) To counsel or advise the person as to their rights and 

responsibilities under the court order, and to offer appropriate 

incentives to motivate compliance; 

(b) To increase the intensity of outpatient services provided to 

the person by increasing the frequency of contacts with the 

provider, referring the person for an assessment for assertive 

community services, or by other means; 

(c) To request a court hearing for review and modification of 

the court order. The request must be made to the court with 

jurisdiction over the order and specify the circumstances that give 

rise to the request and what modification is being sought. The 

county prosecutor shall assist the agency or facility in requesting 

this hearing and issuing an appropriate summons to the person. 

This subsection does not limit the inherent authority of a 

treatment provider to alter conditions of treatment for clinical 

reasons, and is intended to be used only when court intervention 

is necessary or advisable to secure the person's compliance and 

prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace officer, 

designated crisis responder, or other means to the agency or 

facility monitoring or providing services under the court order, or 

to a triage facility, crisis stabilization unit, emergency 

department, or to an evaluation and treatment facility if the person 

is committed for mental health treatment, or to a secure 

detoxification facility with available space or an approved 

substance use disorder treatment program with available space if 

the person is committed for substance use disorder treatment. The 

person may be detained at the facility for up to twelve hours for 

the purpose of an evaluation to determine whether modification, 

revocation, or commitment proceedings are necessary and 

appropriate to stabilize the person and prevent decompensation, 

deterioration, or physical harm. Temporary detention for 

evaluation under this subsection is intended to occur only 

following a pattern of noncompliance or the failure of reasonable 

attempts at outreach and engagement, and may occur only when 

in the clinical judgment of a designated crisis responder or the 

professional person in charge of an agency or facility designated 

to monitor less restrictive alternative services temporary 

detention is appropriate. This subsection does not limit the ability 

or obligation to pursue revocation procedures under subsection 

(4) of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under subsection (4) of 

this section or, if the current commitment is solely based on the 

person being in need of assisted outpatient behavioral health 

treatment as defined in RCW 71.05.020, initiate initial inpatient 

detention procedures under subsection (6) of this section. 

(3) The facility or agency designated to provide outpatient 

treatment shall notify the secretary or designated crisis responder 

when a person fails to adhere to terms and conditions of court 

ordered treatment or experiences substantial deterioration in his 

or her condition and, as a result, presents an increased likelihood 

of serious harm. 

(4)(a) Except as provided in subsection (6) of this section, a 

designated crisis responder or the secretary may upon their own 

motion or notification by the facility or agency designated to 

provide outpatient care order a person subject to a court order 

under this chapter to be apprehended and taken into custody and 

temporary detention in an evaluation and treatment facility in or 

near the county in which he or she is receiving outpatient 

treatment if the person is committed for mental health treatment, 

or, if the person is committed for substance use disorder 

treatment, in a secure detoxification facility or approved 

substance use disorder treatment program if either is available in 

or near the county in which he or she is receiving outpatient 

treatment and has adequate space. Proceedings under this 

subsection (4) may be initiated without ordering the apprehension 

and detention of the person. 

(b) Except as provided in subsection (6) of this section, a 

person detained under this subsection (4) must be held until such 

time, not exceeding five days, as a hearing can be scheduled to 

determine whether or not the person should be returned to the 

hospital or facility from which he or she had been released. If the 

person is not detained, the hearing must be scheduled within five 

days of service on the person. The designated crisis responder or 

the secretary may modify or rescind the order at any time prior to 

commencement of the court hearing. 

(c) The designated crisis responder or secretary shall file a 

revocation petition and order of apprehension and detention with 

the court of the county where the person is currently located or 

being detained. The designated crisis responder shall serve the 

person and their attorney, guardian, and conservator, if any. The 

person has the same rights with respect to notice, hearing, and 

counsel as in any involuntary treatment proceeding, except as 

specifically set forth in this section. There is no right to jury trial. 

The venue for proceedings is the county where the petition is 

filed. Notice of the filing must be provided to the court that 

originally ordered commitment, if different from the court where 
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the petition for revocation is filed, within two judicial days of the 

person's detention. 

(d) Except as provided in subsection (6) of this section, the 

issues for the court to determine are whether: (i) The person 

adhered to the terms and conditions of the court order; (ii) 

substantial deterioration in the person's functioning has occurred; 

(iii) there is evidence of substantial decompensation with a 

reasonable probability that the decompensation can be reversed 

by further inpatient treatment; or (iv) there is a likelihood of 

serious harm; and, if any of the above conditions apply, whether 

the court should reinstate or modify the person's less restrictive 

alternative or conditional release order or order the person's 

detention for inpatient treatment. The person may waive the court 

hearing and allow the court to enter a stipulated order upon the 

agreement of all parties. If the court orders detention for inpatient 

treatment, the treatment period may be for no longer than the 

period authorized in the original court order. A court may not 

issue an order to detain a person for inpatient treatment in a secure 

detoxification facility or approved substance use disorder 

treatment program under this subsection unless there is a secure 

detoxification facility or approved substance use disorder 

treatment program available and with adequate space for the 

person. 

(((e) Revocation proceedings under this subsection (4) are not 

allowable if the current commitment is solely based on the person 

being in need of assisted outpatient mental health treatment. In 

order to obtain a court order for detention for inpatient treatment 

under this circumstance, a petition must be filed under RCW 

71.05.150 or 71.05.153.)) 

(5) In determining whether or not to take action under this 

section the designated crisis responder, agency, or facility must 

consider the factors specified under RCW 71.05.212 and the court 

must consider the factors specified under RCW 71.05.245 as they 

apply to the question of whether to enforce, modify, or revoke a 

court order for involuntary treatment. 

(6)(a) If the current commitment is solely based on the person 

being in need of assisted outpatient behavioral health treatment as 

defined in RCW 71.05.020, a designated crisis responder may 

initiate inpatient detention procedures under RCW 71.05.150 or 

71.05.153 when appropriate. A designated crisis responder or the 

secretary may, upon their own motion or notification by the 

facility or agency designated to provide outpatient care to a 

person subject to a less restrictive alternative treatment order 

under RCW 71.05.320 subsequent to an order for assisted 

outpatient behavioral health treatment entered under section 3 of 

this act, order the person to be apprehended and taken into 

custody and temporary detention for inpatient evaluation in an 

evaluation and treatment facility in or near the county in which he 

or she is receiving outpatient treatment if the person is committed 

for mental health treatment, or, if the person is committed for 

substance use disorder treatment, in a secure detoxification 

facility or approved substance use disorder treatment program if 

either is available in or near the county in which he or she is 

receiving outpatient treatment. Proceedings under this subsection 

may be initiated without ordering the apprehension and detention 

of the person. 

(b) A person detained under this subsection may be held for 

evaluation for up to seventy-two hours, excluding weekends and 

holidays, pending a court hearing. If the person is not detained, 

the hearing must be scheduled within seventy-two hours of 

service on the person. The designated crisis responder or the 

secretary may modify or rescind the order at any time prior to 

commencement of the court hearing. 

(c) The issues for the court to determine are whether to continue 

the detention of the person for inpatient treatment or whether the 

court should reinstate or modify the person's less restrictive 

alternative order or order the person's detention for inpatient 

treatment. To continue detention after the seventy-two hour 

period, the court must find that the person, as a result of a mental 

disorder or substance use disorder, presents a likelihood of serious 

harm or is gravely disabled and, after considering less restrictive 

alternatives to involuntary detention and treatment, that no such 

alternatives are in the best interest of the person or others. 

(d) A court may not issue an order to detain a person for 

inpatient treatment in a secure detoxification facility or approved 

substance use disorder program under this subsection unless there 

is a secure detoxification facility or approved substance use 

disorder treatment program available and with adequate space for 

the person. 

Sec. 10.  RCW 71.05.590 and 2017 3rd sp.s. c 14 s 10 are each 

amended to read as follows: 

(1) Either an agency or facility designated to monitor or 

provide services under a less restrictive alternative order or 

conditional release order, or a designated crisis responder, may 

take action to enforce, modify, or revoke a less restrictive 

alternative or conditional release order. The agency, facility, or 

designated crisis responder must determine that: 

(a) The person is failing to adhere to the terms and conditions 

of the court order; 

(b) Substantial deterioration in the person's functioning has 

occurred; 

(c) There is evidence of substantial decompensation with a 

reasonable probability that the decompensation can be reversed 

by further evaluation, intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible 

range of responses of varying levels of intensity appropriate to the 

circumstances and consistent with the interests of the individual 

and the public in personal autonomy, safety, recovery, and 

compliance. Available actions may include, but are not limited to, 

any of the following: 

(a) To counsel or advise the person as to their rights and 

responsibilities under the court order, and to offer appropriate 

incentives to motivate compliance; 

(b) To increase the intensity of outpatient services provided to 

the person by increasing the frequency of contacts with the 

provider, referring the person for an assessment for assertive 

community services, or by other means; 

(c) To request a court hearing for review and modification of 

the court order. The request must be made to the court with 

jurisdiction over the order and specify the circumstances that give 

rise to the request and what modification is being sought. The 

county prosecutor shall assist the agency or facility in requesting 

this hearing and issuing an appropriate summons to the person. 

This subsection does not limit the inherent authority of a 

treatment provider to alter conditions of treatment for clinical 

reasons, and is intended to be used only when court intervention 

is necessary or advisable to secure the person's compliance and 

prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace officer, 

designated crisis responder, or other means to the agency or 

facility monitoring or providing services under the court order, or 

to a triage facility, crisis stabilization unit, emergency 

department, or to an evaluation and treatment facility if the person 

is committed for mental health treatment, or to a secure 

detoxification facility or an approved substance use disorder 

treatment program if the person is committed for substance use 

disorder treatment. The person may be detained at the facility for 

up to twelve hours for the purpose of an evaluation to determine 

whether modification, revocation, or commitment proceedings 

are necessary and appropriate to stabilize the person and prevent 
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decompensation, deterioration, or physical harm. Temporary 

detention for evaluation under this subsection is intended to occur 

only following a pattern of noncompliance or the failure of 

reasonable attempts at outreach and engagement, and may occur 

only when in the clinical judgment of a designated crisis 

responder or the professional person in charge of an agency or 

facility designated to monitor less restrictive alternative services 

temporary detention is appropriate. This subsection does not limit 

the ability or obligation to pursue revocation procedures under 

subsection (4) of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under subsection (4) of 

this section or, if the current commitment is solely based on the 

person being in need of assisted outpatient behavioral health 

treatment as defined in RCW 71.05.020, initial inpatient detention 

procedures under subsection (6) of this section. 

(3) The facility or agency designated to provide outpatient 

treatment shall notify the secretary or designated crisis responder 

when a person fails to adhere to terms and conditions of court 

ordered treatment or experiences substantial deterioration in his 

or her condition and, as a result, presents an increased likelihood 

of serious harm. 

(4)(a) Except as provided in subsection (6) of this section, a 

designated crisis responder or the secretary may upon their own 

motion or notification by the facility or agency designated to 

provide outpatient care order a person subject to a court order 

under this chapter to be apprehended and taken into custody and 

temporary detention in an evaluation and treatment facility in or 

near the county in which he or she is receiving outpatient 

treatment if the person is committed for mental health treatment, 

or, if the person is committed for substance use disorder 

treatment, in a secure detoxification facility or approved 

substance use disorder treatment program if either is available in 

or near the county in which he or she is receiving outpatient 

treatment. Proceedings under this subsection (4) may be initiated 

without ordering the apprehension and detention of the person. 

(b) Except as provided in subsection (6) of this section, a 

person detained under this subsection (4) must be held until such 

time, not exceeding five days, as a hearing can be scheduled to 

determine whether or not the person should be returned to the 

hospital or facility from which he or she had been released. If the 

person is not detained, the hearing must be scheduled within five 

days of service on the person. The designated crisis responder or 

the secretary may modify or rescind the order at any time prior to 

commencement of the court hearing. 

(c) The designated crisis responder or secretary shall file a 

revocation petition and order of apprehension and detention with 

the court of the county where the person is currently located or 

being detained. The designated crisis responder shall serve the 

person and their attorney, guardian, and conservator, if any. The 

person has the same rights with respect to notice, hearing, and 

counsel as in any involuntary treatment proceeding, except as 

specifically set forth in this section. There is no right to jury trial. 

The venue for proceedings is the county where the petition is 

filed. Notice of the filing must be provided to the court that 

originally ordered commitment, if different from the court where 

the petition for revocation is filed, within two judicial days of the 

person's detention. 

(d) Except as provided in subsection (6) of this section, the 

issues for the court to determine are whether: (i) The person 

adhered to the terms and conditions of the court order; (ii) 

substantial deterioration in the person's functioning has occurred; 

(iii) there is evidence of substantial decompensation with a 

reasonable probability that the decompensation can be reversed 

by further inpatient treatment; or (iv) there is a likelihood of 

serious harm; and, if any of the above conditions apply, whether 

the court should reinstate or modify the person's less restrictive 

alternative or conditional release order or order the person's 

detention for inpatient treatment. The person may waive the court 

hearing and allow the court to enter a stipulated order upon the 

agreement of all parties. If the court orders detention for inpatient 

treatment, the treatment period may be for no longer than the 

period authorized in the original court order. 

(((e) Revocation proceedings under this subsection (4) are not 

allowable if the current commitment is solely based on the person 

being in need of assisted outpatient mental health treatment. In 

order to obtain a court order for detention for inpatient treatment 

under this circumstance, a petition must be filed under RCW 

71.05.150 or 71.05.153.)) 

(5) In determining whether or not to take action under this 

section the designated crisis responder, agency, or facility must 

consider the factors specified under RCW 71.05.212 and the court 

must consider the factors specified under RCW 71.05.245 as they 

apply to the question of whether to enforce, modify, or revoke a 

court order for involuntary treatment. 

(6)(a) If the current commitment is solely based on the person 

being in need of assisted outpatient behavioral health treatment as 

defined in RCW 71.05.020, a designated crisis responder may 

initiate inpatient detention procedures under RCW 71.05.150 or 

71.05.153 when appropriate. A designated crisis responder or the 

secretary may, upon their own motion or notification by the 

facility or agency designated to provide outpatient care to a 

person subject to a less restrictive alternative treatment order 

under RCW 71.05.320 subsequent to an order for assisted 

outpatient behavioral health treatment entered under section 3 of 

this act, order the person to be apprehended and taken into 

custody and temporary detention for inpatient evaluation in an 

evaluation and treatment facility in or near the county in which he 

or she is receiving outpatient treatment if the person is committed 

for mental health treatment, or, if the person is committed for 

substance use disorder treatment, in a secure detoxification 

facility or approved substance use disorder treatment program if 

either is available in or near the county in which he or she is 

receiving outpatient treatment. Proceedings under this subsection 

may be initiated without ordering the apprehension and detention 

of the person. 

(b) A person detained under this subsection may be held for 

evaluation for up to seventy-two hours, excluding weekends and 

holidays, pending a court hearing. The designated crisis responder 

or the secretary may modify or rescind the order at any time prior 

to commencement of the court hearing. 

(c) The issues for the court to determine are whether to continue 

the detention of the person for inpatient treatment or whether the 

court should reinstate or modify the person's less restrictive 

alternative order or order the person's detention for inpatient 

treatment. To continue detention after the seventy-two hour 

period, the court must find that the person, as a result of a mental 

disorder or substance use disorder, presents a likelihood of serious 

harm or is gravely disabled and, after considering less restrictive 

alternatives to involuntary detention and treatment, that no such 

alternatives are in the best interest of the person or others. 

(d) A court may not issue an order to detain a person for 

inpatient treatment in a secure detoxification facility or approved 

substance use disorder program under this subsection unless there 

is a secure detoxification facility or approved substance use 

disorder treatment program available and with adequate space for 

the person. 

Sec. 11.  RCW 71.05.201 and 2017 3rd sp.s. c 14 s 2 are each 

amended to read as follows: 

(1) If a designated crisis responder decides not to detain a 

person for evaluation and treatment under RCW 71.05.150 or 
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71.05.153 or forty-eight hours have elapsed since a designated 

crisis responder received a request for investigation and the 

designated crisis responder has not taken action to have the person 

detained, an immediate family member or guardian or 

conservator of the person may petition the superior court for the 

person's initial detention. 

(2) A petition under this section must be filed within ten 

calendar days following the designated crisis responder 

investigation or the request for a designated crisis responder 

investigation. If more than ten days have elapsed, the immediate 

family member, guardian, or conservator may request a new 

designated crisis responder investigation. 

(3)(a) The petition must be filed in the county in which the 

designated crisis responder investigation occurred or was 

requested to occur and must be submitted on forms developed by 

the administrative office of the courts for this purpose. The 

petition must be accompanied by a sworn declaration from the 

petitioner, and other witnesses if desired, describing why the 

person should be detained for evaluation and treatment. The 

description of why the person should be detained may contain, 

but is not limited to, the information identified in RCW 

71.05.212. 

(b) The petition must contain: 

(i) A description of the relationship between the petitioner and 

the person; and 

(ii) The date on which an investigation was requested from the 

designated crisis responder. 

(4) The court shall, within one judicial day, review the petition 

to determine whether the petition raises sufficient evidence to 

support the allegation. If the court so finds, it shall provide a copy 

of the petition to the designated crisis responder agency with an 

order for the agency to provide the court, within one judicial day, 

with a written sworn statement describing the basis for the 

decision not to seek initial detention and a copy of all information 

material to the designated crisis responder's current decision. 

(5) Following the filing of the petition and before the court 

reaches a decision, any person, including a mental health 

professional, may submit a sworn declaration to the court in 

support of or in opposition to initial detention. 

(6) The court shall dismiss the petition at any time if it finds 

that a designated crisis responder has filed a petition for the 

person's initial detention under RCW 71.05.150 or 71.05.153 or 

that the person has voluntarily accepted appropriate treatment. 

(7) The court must issue a final ruling on the petition within 

five judicial days after it is filed. After reviewing all of the 

information provided to the court, the court may enter an order 

for initial detention or an order instructing the designated crisis 

responder to file a petition for assisted outpatient behavioral 

health treatment if the court finds that: (a) There is probable cause 

to support a petition for detention or assisted outpatient 

behavioral health treatment; and (b) the person has refused or 

failed to accept appropriate evaluation and treatment voluntarily. 

The court shall transmit its final decision to the petitioner. 

(8) If the court enters an order for initial detention, it shall 

provide the order to the designated crisis responder agency and 

issue a written order for apprehension of the person by a peace 

officer for delivery of the person to a facility or emergency room 

determined by the designated crisis responder. The designated 

crisis responder agency serving the jurisdiction of the court must 

collaborate and coordinate with law enforcement regarding 

apprehensions and detentions under this subsection, including 

sharing of information relating to risk and which would assist in 

locating the person. A person may not be detained to jail pursuant 

to a written order issued under this subsection. An order for 

detention under this section should contain the advisement of 

rights which the person would receive if the person were detained 

by a designated crisis responder. An order for initial detention 

under this section expires one hundred eighty days from issuance. 

(9) Except as otherwise expressly stated in this chapter, all 

procedures must be followed as if the order had been entered 

under RCW 71.05.150. RCW 71.05.160 does not apply if 

detention was initiated under the process set forth in this section. 

(10) For purposes of this section, "immediate family member" 

means a spouse, domestic partner, child, stepchild, parent, 

stepparent, grandparent, or sibling. 

Sec. 12.  RCW 71.05.156 and 2016 sp.s. c 29 s 215 are each 

amended to read as follows: 

A designated crisis responder who conducts an evaluation for 

imminent likelihood of serious harm or imminent danger because 

of being gravely disabled under RCW 71.05.153 must also 

evaluate the person under RCW 71.05.150 for likelihood of 

serious harm or grave disability that does not meet the imminent 

standard for emergency detention, and to determine whether the 

person is in need of assisted outpatient ((mental)) behavioral 

health treatment. 

Sec. 13.  RCW 71.05.212 and 2016 sp.s. c 29 s 226 are each 

amended to read as follows: 

(1) Whenever a designated crisis responder or professional 

person is conducting an evaluation under this chapter, 

consideration shall include all reasonably available information 

from credible witnesses and records regarding: 

(a) Prior recommendations for evaluation of the need for civil 

commitments when the recommendation is made pursuant to an 

evaluation conducted under chapter 10.77 RCW; 

(b) Historical behavior, including history of one or more 

violent acts; 

(c) Prior determinations of incompetency or insanity under 

chapter 10.77 RCW; and 

(d) Prior commitments under this chapter. 

(2) Credible witnesses may include family members, landlords, 

neighbors, or others with significant contact and history of 

involvement with the person. If the designated crisis responder 

relies upon information from a credible witness in reaching his or 

her decision to detain the individual, then he or she must provide 

contact information for any such witness to the prosecutor. The 

designated crisis responder or prosecutor shall provide notice of 

the date, time, and location of the probable cause hearing to such 

a witness. 

(3) Symptoms and behavior of the respondent which standing 

alone would not justify civil commitment may support a finding 

of grave disability or likelihood of serious harm, or a finding that 

the person is in need of assisted outpatient ((mental)) behavioral 

health treatment, when: 

(a) Such symptoms or behavior are closely associated with 

symptoms or behavior which preceded and led to a past incident 

of involuntary hospitalization, severe deterioration, or one or 

more violent acts; 

(b) These symptoms or behavior represent a marked and 

concerning change in the baseline behavior of the respondent; and 

(c) Without treatment, the continued deterioration of the 

respondent is probable. 

(4) When conducting an evaluation for offenders identified 

under RCW 72.09.370, the designated crisis responder or 

professional person shall consider an offender's history of 

judicially required or administratively ordered antipsychotic 

medication while in confinement. 

Sec. 14.   RCW 71.05.245 and 2015 c 250 s 8 are each 

amended to read as follows: 

(1) In making a determination of whether a person is gravely 

disabled, presents a likelihood of serious harm, or is in need of 
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assisted outpatient ((mental)) behavioral health treatment in a 

hearing conducted under RCW 71.05.240 or 71.05.320, the court 

must consider the symptoms and behavior of the respondent in 

light of all available evidence concerning the respondent's 

historical behavior. 

(2) Symptoms or behavior which standing alone would not 

justify civil commitment may support a finding of grave disability 

or likelihood of serious harm, or a finding that the person is in 

need of assisted outpatient ((mental)) behavioral health treatment, 

when: (a) Such symptoms or behavior are closely associated with 

symptoms or behavior which preceded and led to a past incident 

of involuntary hospitalization, severe deterioration, or one or 

more violent acts; (b) these symptoms or behavior represent a 

marked and concerning change in the baseline behavior of the 

respondent; and (c) without treatment, the continued deterioration 

of the respondent is probable. 

(3) In making a determination of whether there is a likelihood 

of serious harm in a hearing conducted under RCW 71.05.240 or 

71.05.320, the court shall give great weight to any evidence 

before the court regarding whether the person has: (a) A recent 

history of one or more violent acts; or (b) a recent history of one 

or more commitments under this chapter or its equivalent 

provisions under the laws of another state which were based on a 

likelihood of serious harm. The existence of prior violent acts or 

commitments under this chapter or its equivalent shall not be the 

sole basis for determining whether a person presents a likelihood 

of serious harm. 

For the purposes of this subsection "recent" refers to the period 

of time not exceeding three years prior to the current hearing. 

Sec. 15.  RCW 71.05.280 and 2016 sp.s. c 29 s 234 are each 

amended to read as follows: 

At the expiration of the fourteen-day period of intensive 

treatment, a person may be committed for further treatment 

pursuant to RCW 71.05.320 if: 

(1) Such person after having been taken into custody for 

evaluation and treatment has threatened, attempted, or inflicted: 

(a) Physical harm upon the person of another or himself or herself, 

or substantial damage upon the property of another, and (b) as a 

result of mental disorder or substance use disorder presents a 

likelihood of serious harm; or 

(2) Such person was taken into custody as a result of conduct 

in which he or she attempted or inflicted physical harm upon the 

person of another or himself or herself, or substantial damage 

upon the property of others, and continues to present, as a result 

of mental disorder or substance use disorder, a likelihood of 

serious harm; or 

(3) Such person has been determined to be incompetent and 

criminal charges have been dismissed pursuant to RCW 

10.77.086(4), and has committed acts constituting a felony, and 

as a result of a mental disorder, presents a substantial likelihood 

of repeating similar acts. 

(a) In any proceeding pursuant to this subsection it shall not be 

necessary to show intent, willfulness, or state of mind as an 

element of the crime; 

(b) For any person subject to commitment under this subsection 

where the charge underlying the finding of incompetence is for a 

felony classified as violent under RCW 9.94A.030, the court shall 

determine whether the acts the person committed constitute a 

violent offense under RCW 9.94A.030; or 

(4) Such person is gravely disabled; or 

(5) Such person is in need of assisted outpatient ((mental)) 

behavioral health treatment. 

Sec. 16.   RCW 71.05.595 and 2015 c 250 s 17 are each 

amended to read as follows: 

A court order for less restrictive alternative treatment for a 

person found to be in need of assisted outpatient ((mental)) 

behavioral health treatment must be terminated prior to the 

expiration of the order when, in the opinion of the professional 

person in charge of the less restrictive alternative treatment 

provider, (1) the person is prepared to accept voluntary treatment, 

or (2) the outpatient treatment ordered is no longer necessary to 

prevent a relapse, decompensation, or deterioration that is likely 

to result in the person presenting a likelihood of serious harm or 

the person becoming gravely disabled within a reasonably short 

period of time. 

NEW SECTION.  Sec. 17.  If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected. 

NEW SECTION.  Sec. 18.  Sections 1 through 4, 6, 7, 9, 11, 

12, 13, and 15 of this act are necessary for the immediate 

preservation of the public peace, health, or safety, or support of 

the state government and its existing public institutions, and take 

effect April 1, 2018. 

NEW SECTION.  Sec. 19.  Sections 5, 8, and 10 of this act 

take effect July 1, 2026. 

NEW SECTION.  Sec. 20.  Sections 4, 7, and 9 of this act 

expire July 1, 2026." 

Correct the title. 

 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator O'Ban moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6491. 

Senator O'Ban spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator O'Ban that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6491. 

The motion by Senator O'Ban carried and the Senate concurred 

in the House amendment(s) to Engrossed Substitute Senate Bill 

No. 6491 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 6491, as 

amended by the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 6491, as amended by the House, and 

the bill passed the Senate by the following vote:  Yeas, 48; Nays, 

1; Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hawkins, 

Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, McCoy, 

Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, Pedersen, 

Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, Short, 

Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 

Wilson and Zeiger 

Voting nay: Senator Hasegawa 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 6491, as 
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amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

February 28, 2018 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 6514 

with the following amendment(s): 6514-S AMH HE H5039.1 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) Washington has been a leader 

in addressing suicide as a public health issue. The legislature 

intends for Washington to continue its leadership by supporting 

the creation of comprehensive suicide prevention and behavioral 

health initiatives for postsecondary students. In 2015, the 

legislature created the mental health and suicide prevention in 

higher education task force. The task force was charged with 

determining the policies, resources, and technical assistance 

needed to support postsecondary institutions in improving access 

to behavioral health services and improving suicide prevention 

responses. In November 2016, the task force issued its report on 

mental health and suicide prevention in higher education. 

(2) According to the task force report: 

(a) The 2005 American college health assessment survey found 

that nine and one-half percent of students seriously considered 

suicide, one and one-half percent of students nationwide have 

attempted suicide, and less than twenty percent were in treatment. 

According to the 2015 American college health association 

national college health assessment, seventy-five percent of 

postsecondary students reported feeling overwhelmed and thirty 

percent reported feeling so depressed it was difficult to function. 

More than one-third of students reported anxiety as negatively 

impacting academics and almost one-quarter said depression 

negatively impacted academics; 

(b) There is incomplete data on suicide deaths among 

Washington's postsecondary students and the availability of 

behavioral health resources on Washington's campuses. There is 

currently no statewide system in place to track this data; 

(c) Lack of funding for behavioral health resources across all 

sectors is the largest barrier to providing services for 

postsecondary students statewide; 

(d) Due to funding constraints, the level of professional mental 

and behavioral health counseling is often limited for 

postsecondary institutions in all sectors. For example, six 

institutions in the public two-year sector servicing nearly fifty 

thousand students have either no professional mental health 

providers to counsel students or have such limited resources that 

the counselor to student ratio was as low as one to nearly eight 

thousand five hundred in 2014-2015. 

(3) The legislature also recognizes that, as of 2016, there were 

over sixteen thousand student veterans and dependents enrolled 

in Washington's community and technical colleges, and 

approximately four thousand veterans and dependents enrolled in 

Washington's four-year institutions of higher education. The 

legislature recognizes that the risk for suicide is significantly 

higher among veterans when compared to nonveteran adults in 

the United States and that student veterans face unique challenges 

and often have vastly different life experiences from traditional 

students. According to a study presented a few years ago at an 

annual convention of the American psychological association, 

almost half of military veterans who are enrolled in college have 

contemplated suicide at some point and twenty percent have 

planned to kill themselves. 

(4) The legislature intends to implement task force 

recommendations by: 

(a) Creating a publicly available statewide resource for 

postsecondary institutions; 

(b) Developing and centralizing data collection; and 

(c) Creating a grant program for resource-challenged 

institutions to help develop suicide prevention programs in those 

institutions, which may include for example, enhancing treatment 

services to student veterans; creating campus-wide crisis services; 

expanding existing crisis plans to integrate suicide intervention; 

reentry, including medical leave that supports reentry; 

postvention; and creating links and referral systems between 

campus behavioral health resources and community-based mental 

health resources. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28B.20 RCW to read as follows: 

(1) Subject to availability of amounts appropriated for this 

specific purpose, an entity within the University of Washington 

school of social work that has expertise in suicide prevention, in 

collaboration with the student achievement council, shall develop 

a statewide resource for behavioral health and suicide prevention 

for the state's postsecondary institutions. 

(2) To establish the components of the statewide resource, the 

entity shall convene and consult with a work group that consists 

of representatives from stakeholder groups the entity deems 

appropriate. The entity must consider representatives from those 

organizations listed in the mental health and suicide prevention in 

higher education task force, created by chapter 67, Laws of 2015. 

At a minimum, the stakeholders in the work group must include: 

(a) Representation from a tribal college; 

(b) Representation from a veterans training support center; 

(c) Representation from students and families; 

(d) Representatives selected by the educational opportunity gap 

oversight and accountability committee; 

(e) Representation from a community behavioral health 

provider; 

(f) A suicide prevention expert; 

(g) Representation from the department of health; and 

(h) Three institutional counseling center directors or executive 

directors to include one from each of the following: A public four-

year college or university, a private, nonprofit institution, and a 

community and technical college. 

(3) The entity must be responsible for constructing and hosting 

the statewide resource and linking the resource to the student 

achievement council's and the department of health's web sites. 

(4) At a minimum, the statewide resource must: 

(a) Be made publicly available through a web-based portal or a 

support line; 

(b) Provide a free curriculum to train faculty, staff, and students 

in suicide recognition and referral skills and in the specific needs 

of student veterans; 

(c) Provide a resource to build capacity within the institutions 

to train individuals to deliver training in person; 

(d) Contain model crisis protocols, per sector, that include 

behavioral health and suicide identification, intervention, reentry, 

and postvention; 

(e) Contain model marketing materials and messages that 

promote student behavioral health on college campuses; 

(f) Develop capacity for an annual conference for 

postsecondary institutions seeking to address students' behavioral 

health and suicide prevention needs. The entity must be 

responsible for hosting the first conference for postsecondary 

institutions; and 

(g) Include resources that will serve diverse communities and 
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underrepresented populations, including resources that are 

culturally relevant. 

(5) The statewide resource must be made available to 

postsecondary institutions by June 30, 2020. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

28B.77 RCW to read as follows: 

(1) Subject to availability of amounts appropriated for this 

specific purpose, the suicide prevention in higher education grant 

program is established. The purpose of the grant program is to 

provide funding to postsecondary institutions for the institutions 

to create partnerships with health care entities to provide mental 

health, behavioral health, and suicide prevention to students in 

their institutions. 

(2)(a) The council shall administer the grant program in 

accordance with this section and in collaboration with the work 

group convened by the entity within the University of 

Washington school of social work specified under section 2 of 

this act. The council shall establish minimum criteria that grant 

recipients must meet to be awarded a grant. The grant program 

must be implemented by November 1, 2019. 

(b) The council must award the first six grants created under 

this section to public institutions of higher education. When 

selecting the recipients of the first six grants under this 

subsection, the council must consult with the state board for 

community and technical colleges. The council must identify 

which public institutions of higher education have the greatest 

need, have a clear and strong demonstration of willingness from 

leadership to utilize the statewide resources created under section 

2 of this act, and can develop partnerships to enhance capacity. 

From those identified public institutions of higher education, 

proposals that enhance treatment services to student veterans 

must be given priority. Once the first six grants are awarded, the 

council may award grants to other postsecondary institutions that 

meet the council's criteria. 

(3) For the purposes of this section, "postsecondary 

institutions" means institutions of higher education as defined in 

RCW 28B.10.016, degree-granting institutions as defined in 

RCW 28B.85.010, private vocational schools as defined under 

RCW 28C.10.020, and school as defined in RCW 18.16.020. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

28B.20 RCW to read as follows: 

(1) Beginning June 1, 2019, and every June 1st thereafter until 

2022, postsecondary institutions shall submit a report to the entity 

within the University of Washington school of social work 

specified under section 2 of this act for the purposes of 

establishing a baseline for behavioral health concerns and 

responses at the institutions of higher education. 

(2) The annual report must include the following information 

as reported to the postsecondary institution, in compliance with 

the entity's established data collection requirements, and if an 

institution does not collect or have access to the information it 

must indicate this in the report: 

(a) The awareness of students, faculty, and staff regarding 

behavioral health and suicide prevention resources; 

(b) The institution's counselor-to-student ratio; 

(c) The number of students referred to off-campus behavioral 

health providers; 

(d) The number of students identifying emotional distress as 

reasons for withdrawal; 

(e) The number of student suicide deaths; 

(f) The number of student suicide attempts that result in 

hospitalization; 

(g) Information about dissemination of material to students 

about behavioral health resources that are available on and off 

campus; 

(h) Confirmation of campus plans for suicide recognition and 

referral training that identifies groups receiving the required 

training and which groups are recommended to receive training 

in the future; 

(i) The entity or entities on campus responsible for the 

development and maintenance of the campus crisis plan that 

integrate policies for suicide identification, intervention, reentry, 

and postvention; 

(j) The campus point person or persons responsible for the 

crisis plan; and 

(k) Information about behavioral health services and supports 

available to veterans on campus. 

(3) For purposes of this section, "postsecondary institutions" 

has the same meaning as that term is defined in section 3 of this 

act. 

(4) This section expires December 31, 2022. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

28B.20 RCW to read as follows: 

(1) By December 31, 2018, for the purposes of collecting data 

on suicide prevention and behavioral health in higher education, 

the entity within the University of Washington school of social 

work specified under section 2 of this act shall identify data, 

methods for data collection, and data definitions to be used by 

postsecondary institutions required to submit annual reports 

under section 4 of this act. The entity shall collaborate with the 

postsecondary institutions, as defined in section 3 of this act, in 

establishing data collection requirements and criteria. 

(2) The entity shall aggregate the information it receives by 

sector and, by December 1st of each year, the entity must submit 

an aggregated summary report to the relevant committees of the 

legislature. The entity shall serve as the depository for annual 

reports submitted by institutions of higher education under 

section 4 of this act." 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Brown moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6514. 

Senator Brown spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Brown that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6514. 

The motion by Senator Brown carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 6514 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6514, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6514, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 
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Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

SUBSTITUTE SENATE BILL NO. 6514, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 1, 2018 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 6334 with 

the following amendment(s): 6334-S AMH JUDI H4873.1 

    

Strike everything after the enacting clause and insert the 

following: 

"PART I 

HEALTH CARE COVERAGE 

Sec. 101.   RCW 26.09.105 and 2009 c 476 s 1 are each 

amended to read as follows: 

(1) Whenever a child support order is entered or modified 

under this chapter, the court shall require both parents to provide 

medical support for any child named in the order as provided in 

this section. 

(a) The child support order must include an obligation to 

provide health care coverage that is both accessible to all children 

named in the order and available at reasonable cost to the 

obligated parent. 

(b) The court must allocate the cost of health care coverage 

between the parents. 

(2) Medical support consists of: 

(((i))) (a) Health ((insurance)) care coverage, which may 

consist of health insurance coverage or public health care 

coverage; and 

(((ii) Cash medical support.)) 

(b) Cash medical support, which consists of: 

(i) A parent's monthly payment toward the premium paid for 

coverage provided by ((either the other parent or the state)) a 

public entity or by another parent, which represents the obligated 

parent's proportionate share of the premium paid, but no more 

than twenty-five percent of the obligated parent's basic support 

obligation; and 

(ii) A parent's proportionate share of uninsured medical 

expenses. 

(((c))) (3) The parents share the obligation to provide medical 

support for the child or children specified in the order, by 

providing health care coverage or contributing a cash medical 

support obligation when appropriate, and paying a proportionate 

share of any uninsured medical expenses. 

(4) Under appropriate circumstances, the court may excuse one 

parent from the responsibility to provide health ((insurance)) care 

coverage or the monthly payment toward the premium. The 

child's receipt of public health care coverage may not be the sole 

basis for excusing a parent from providing health insurance 

coverage through an employer or union. 

(((d) The court shall always require both parents to contribute 

their proportionate share of uninsured medical expenses. 

(2) Both parents share the obligation to provide medical 

support for the child or children specified in the order, by 

providing health insurance coverage or contributing a cash 

medical support obligation when appropriate, and paying a 

proportionate share of any uninsured medical expenses. 

(3))) (5)(a) The court may specify how medical support must 

be provided by each parent under subsection (((4))) (6) of this 

section. 

(b) If the court does not specify how medical support will be 

provided or if neither parent provides proof that he or she is 

providing health ((insurance)) care coverage for the child at the 

time the support order is entered, the division of child support or 

either parent may enforce a parent's obligation to provide medical 

support under RCW 26.18.170. 

(((4))) (6)(a) If there is sufficient evidence provided at the time 

the order is entered, the court may make a determination of which 

parent must provide health care coverage and which parent must 

contribute a sum certain amount as his or her monthly payment 

toward the premium. 

(b) If both parents have available health insurance coverage or 

health care coverage that is accessible to the child at the time the 

support order is entered, the court has discretion to order the 

parent with better coverage to provide the ((health insurance)) 

coverage for the child and the other parent to pay a monthly 

payment toward the premium. In making the determination of 

which coverage is better, the court shall consider the needs of the 

child, the cost and extent of each parent's coverage, and the 

accessibility of the coverage. 

(c) Each parent shall ((remain)) be responsible for his or her 

proportionate share of uninsured medical expenses. 

(((5))) (7) The order must provide that if the parties' 

circumstances change, the parties' medical support obligations 

will be enforced as provided in RCW 26.18.170. 

(((6))) (8) A parent who is ordered to maintain or provide health 

((insurance)) care coverage may comply with that requirement 

by: 

(a) Providing proof of accessible ((private insurance)) health 

care coverage for any child named in the order; or 

(b) Providing coverage that can be extended to cover the child 

that is available to that parent through employment or that is 

union-related, if the cost of such coverage does not exceed 

twenty-five percent of that parent's basic child support obligation. 

(((7))) (9) The order must provide that, while an obligated 

parent may satisfy his or her health care coverage obligation by 

enrolling the child in public health care coverage, that parent is 

also required to provide accessible health insurance coverage for 

the child if it is available at no cost through the parent's employer 

or union. 

(10) The order must provide that the fact that one parent 

enrolled the child in public health care coverage does not satisfy 

the other parent's health care coverage obligation unless the 

support order provides otherwise. A parent may satisfy the 

obligation to provide health care coverage by: 

(a) First enrolling the child in available and accessible health 

insurance coverage through the parent's employer or union if such 

coverage is available for no more than twenty-five percent of the 

parent's basic support obligation; or 

(b) If there is no accessible health insurance coverage for the 

child available through the parent's employer or union, 

contributing a proportionate share of any premium paid by the 

other parent or the state for public health care coverage for the 

child. 

(11) The court may order a parent to provide health 

((insurance)) care coverage that exceeds twenty-five percent of 

that parent's basic support obligation if it is in the best interests of 

the child to provide coverage. 

(((8) If the child receives state-financed medical coverage 

through the department under chapter 74.09 RCW for which there 

is an assignment, the obligated parent shall pay a monthly 
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payment toward the premium. 

(9))) (12) Each parent is responsible for his or her proportionate 

share of uninsured medical expenses for the child or children 

covered by the support order. 

(((10))) (13) The parents must maintain health ((insurance)) 

care coverage as required under this section until: 

(a) Further order of the court; 

(b) The child is emancipated, if there is no express language to 

the contrary in the order; or 

(c) Health insurance is no longer available through the parents' 

employer or union and no conversion privileges exist to continue 

coverage following termination of employment. 

(((11))) (14) A parent who is required to extend health 

insurance coverage to a child under this section is liable for any 

covered health care costs for which the parent receives direct 

payment from an insurer. 

(((12) This section shall not be construed to limit the authority 

of the court to enter or modify support orders containing 

provisions for payment of uninsured health expenses, health care 

costs, or insurance premiums which are in addition to and not 

inconsistent with this section. 

(13))) (15) A parent ordered to provide health ((insurance)) 

care coverage must provide proof of such coverage or proof that 

such coverage is unavailable within twenty days of the entry of 

the order to: 

(a) The other parent; or 

(b) The department of social and health services if the parent 

has been notified or ordered to make support payments to the 

Washington state support registry. 

(((14))) (16) Every order requiring a parent to provide health 

care or insurance coverage must be entered in compliance with 

RCW 26.23.050 and be subject to direct enforcement as provided 

under chapter 26.18 RCW. 

(((15))) (17) When a parent is providing health insurance or 

health care coverage at the time the order is entered, the premium 

shall be included in the worksheets for the calculation of child 

support under chapter 26.19 RCW. 

(((16))) (18) As used in this section: 

(a) "Accessible" means health ((insurance)) care coverage 

which provides primary care services to the child or children with 

reasonable effort by the custodian. 

(b) "Cash medical support" means a combination of: (i) A 

parent's monthly payment toward the premium paid for coverage 

provided by ((either the other)) a public entity or by another 

parent ((or the state)), which represents the obligated parent's 

proportionate share of the premium paid, but no more than 

twenty-five percent of the obligated parent's basic support 

obligation; and (ii) a parent's proportionate share of uninsured 

medical expenses. 

(c) (("Health insurance coverage" does not include medical 

assistance provided under chapter 74.09 RCW. 

(d))) "Uninsured medical expenses" includes premiums, 

copays, deductibles, along with other health care costs not 

covered by ((insurance)) health care coverage. 

(((e))) (d) "Obligated parent" means a parent ordered to provide 

health insurance coverage for the children. 

(((f))) (e) "Proportionate share" means an amount equal to a 

parent's percentage share of the combined monthly net income of 

both parents as computed when determining a parent's child 

support obligation under chapter 26.19 RCW. 

(((g))) (f) "Monthly payment toward the premium" means a 

parent's contribution toward premiums paid for coverage 

provided by a public entity or by ((the other)) another parent ((or 

the state for insurance coverage for the child)), which is based on 

the obligated parent's proportionate share of the premium paid, 

but no more than twenty-five percent of the obligated parent's 

basic support obligation. 

(((17))) (g) "Premium" means the amount paid for coverage 

provided by a public entity or by another parent for a child 

covered by the order. This term may also mean "cost of 

coverage." 

(19) This section does not limit the authority of the court to 

enter or modify support orders containing provisions for payment 

of uninsured health expenses, health care costs, or insurance 

premiums which are in addition to and not inconsistent with this 

section. 

(20) The department of social and health services has rule-

making authority to enact rules in compliance with 45 C.F.R. 

Parts 302, 303, 304, 305, and 308. 

Sec. 102.  RCW 26.18.020 and 2008 c 6 s 1027 are each 

amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 

this section apply throughout this chapter. 

(1) "Dependent child" means any child for whom a support 

order has been established or for whom a duty of support is owed. 

(2) "Duty of maintenance" means the duty to provide for the 

needs of a spouse or former spouse or domestic partner or former 

domestic partner imposed under chapter 26.09 RCW. 

(3) "Duty of support" means the duty to provide for the needs 

of a dependent child, which may include necessary food, clothing, 

shelter, education, and health care. The duty includes any 

obligation to make monetary payments, to pay expenses, 

including maintenance in cases in which there is a dependent 

child, or to reimburse another person or an agency for the cost of 

necessary support furnished a dependent child. The duty may be 

imposed by court order, by operation of law, or otherwise. 

(4) "Obligee" means the custodian of a dependent child, the 

spouse or former spouse or domestic partner or former domestic 

partner, or person or agency, to whom a duty of support or duty 

of maintenance is owed, or the person or agency to whom the right 

to receive or collect support or maintenance has been assigned. 

(5) "Obligor" means the person owing a duty of support or duty 

of maintenance. 

(6) "Support or maintenance order" means any judgment, 

decree, or order of support or maintenance issued by the superior 

court or authorized agency of the state of Washington; or a 

judgment, decree, or other order of support or maintenance issued 

by a court or agency of competent jurisdiction in another state or 

country, which has been registered or otherwise made enforceable 

in this state. 

(7) "Employer" includes the United States government, a state 

or local unit of government, and any person or entity who pays or 

owes earnings or remuneration for employment to the obligor. 

(8) "Earnings" means compensation paid or payable for 

personal services or remuneration for employment, whether 

denominated as wages, salary, commission, bonus, or otherwise, 

and, notwithstanding any other provision of law making the 

payments exempt from garnishment, attachment, or other process 

to satisfy support or maintenance obligations, specifically 

includes periodic payments pursuant to pension or retirement 

programs, or insurance policies of any type, but does not include 

payments made under Title 50 RCW, except as provided in RCW 

50.40.020 and 50.40.050, or Title 74 RCW. 

(9) "Disposable earnings" means that part of the earnings of an 

individual remaining after the deduction from those earnings of 

any amount required by law to be withheld. 

(10) "Department" means the department of social and health 

services. 

(11) "Health insurance coverage" is another term for, and 

included in the definition of, "health care coverage." Health 
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insurance coverage includes any coverage under which medical 

services are provided by an employer or a union whether that 

coverage is provided through a self-insurance program, under the 

employee retirement income security act of 1974, a commercial 

insurer pursuant to chapters 48.20 and 48.21 RCW, a health care 

service contractor pursuant to chapter 48.44 RCW, or a health 

maintenance organization pursuant to chapter 48.46 RCW, and 

the state through chapter 41.05 RCW. 

(12) "Insurer" means a commercial insurance company 

providing disability insurance under chapter 48.20 or 48.21 

RCW, a health care service contractor providing health care 

coverage under chapter 48.44 RCW, a health maintenance 

organization providing comprehensive health care services under 

chapter 48.46 RCW, and shall also include any employer or union 

which is providing health insurance coverage on a self-insured 

basis. 

(13) "Remuneration for employment" means moneys due from 

or payable by the United States to an individual within the scope 

of 42 U.S.C. Sec. 659 and 42 U.S.C. Sec. 662(f). 

(14) "Health care coverage" means fee for service, health 

maintenance organization, preferred provider organization, and 

other types of private health insurance and public health care 

coverage under which medical services could be provided to a 

dependent child or children. The term "health care coverage" 

includes, but is not limited to, health insurance coverage. 

(15) "Public health care coverage," sometimes called "state 

purchased health care," means state-financed or federally 

financed medical coverage, whether or not there is an assignment 

of rights. For children residing in Washington state, this includes 

coverage through the department of social and health services or 

the health care authority, except for coverage under chapter 41.05 

RCW; for children residing outside of Washington, this includes 

coverage through another state's agencies that administer state 

purchased health care programs. 

Sec. 103.   RCW 26.18.170 and 2009 c 476 s 2 are each 

amended to read as follows: 

(1) Whenever a parent has been ordered to provide medical 

support for a dependent child, the department or the other parent 

may seek enforcement of the medical support as provided under 

this section. 

(a) If the obligated parent provides proof that he or she provides 

accessible health care coverage for the child ((through private 

insurance)), that parent has satisfied his or her obligation to 

provide health ((insurance)) care coverage. 

(b) If the obligated parent does not provide proof of coverage, 

either the department or the other parent may take appropriate 

action as provided in this section to enforce the obligation. 

(2) An obligated parent may satisfy his or her health care 

coverage obligation by enrolling the child in public health care 

coverage, but that parent is also required to provide accessible 

health insurance coverage for the child if it is available at no cost 

through the parent's employer or union. 

(3) The fact that one parent enrolled the child in public health 

care coverage does not satisfy the other parent's health care 

coverage obligation unless the support order provides otherwise. 

A parent may satisfy the obligation to provide health care 

coverage by: 

(a) First enrolling the child in available and accessible health 

insurance coverage through the parent's employer or union if such 

coverage is available for no more than twenty-five percent of the 

parent's basic support obligation; 

(b) If there is no accessible health insurance coverage for the 

child available through the parent's employer or union, 

contributing a proportionate share of any premium paid by the 

other parent or the state for public health care coverage for the 

child. 

(4) The department may attempt to enforce a parent's obligation 

to provide health insurance coverage for the dependent child. If 

health insurance coverage is not available through the parent's 

employment or union at a cost not to exceed twenty-five percent 

of the parent's basic support obligation, or as otherwise provided 

in the support order, the department may enforce any monthly 

payment toward the premium ordered to be provided under RCW 

26.09.105 or 74.20A.300. 

(((3))) (5) A parent seeking to enforce another parent's monthly 

payment toward the premium under RCW 26.09.105 may: 

(a) Apply for support enforcement services from the division 

of child support as provided by rule; or 

(b) Take action on his or her own behalf by: 

(i) Filing a motion in the underlying superior court action; or 

(ii) Initiating an action in superior court to determine the 

amount owed by the obligated parent, if there is not already an 

underlying superior court action. 

(((4))) (6)(a) The department may serve a notice of support 

owed under RCW 26.23.110 on a parent to determine the amount 

of that parent's monthly payment toward the premium. 

(b) Whether or not the child receives temporary assistance for 

needy families or medicaid, the department may enforce the 

responsible parent's monthly payment toward the premium. When 

the child receives ((state-financed medical)) public health care 

coverage ((through the department under chapter 74.09 RCW)) 

for which there is an assignment, the department may disburse 

amounts collected to the custodial parent to be used for the 

medical costs of the child or the department may retain amounts 

collected and apply them toward the cost of providing the child's 

state-financed medical coverage. The department may disregard 

monthly payments toward the premium which are passed through 

to the family in accordance with federal law. 

(((5))) (7)(a) If the order to provide health insurance coverage 

contains language notifying the parent ordered to provide 

coverage that failure to provide such coverage or proof that such 

coverage is unavailable may result in direct enforcement of the 

order and orders payments through, or has been submitted to, the 

Washington state support registry for enforcement, then the 

department may, without further notice to the parent, send a 

national medical support notice pursuant to 42 U.S.C. Sec. 

666(a)(19), and sections 401 (e) and (f) of the federal child 

support and performance incentive act of 1998 to the parent's 

employer or union. The notice shall be served: 

(i) By regular mail; 

(ii) In the manner prescribed for the service of a summons in a 

civil action; 

(iii) By certified mail, return receipt requested; or 

(iv) By electronic means if there is an agreement between the 

secretary of the department and the person, firm, corporation, 

association, political subdivision, department of the state, or 

agency, subdivision, or instrumentality of the United States to 

accept service by electronic means. 

(b) The notice shall require the employer or union to enroll the 

child in the health insurance plan as provided in subsection (((8))) 

(10) of this section. 

(c) The returned part A of the national medical support notice 

to the division of child support by the employer constitutes proof 

of service of the notice in the case where the notice was served by 

regular mail. 

(((6))) (8) Upon receipt of a national medical support notice 

from a child support agency operating under Title IV-D of the 

federal social security act: 

(a) The parent's employer or union shall comply with the 

provisions of the notice, including meeting response time frames 

and withholding requirements required under part A of the notice; 
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(b) The parent's employer or union shall also be responsible for 

complying with forwarding part B of the notice to the child's plan 

administrator, if required by the notice; 

(c) The plan administrator is responsible for complying with 

the provisions of the notice. 

(((7))) (9) If the parent's order to provide health insurance 

coverage does not order payments through, and has not been 

submitted to, the Washington state support registry for 

enforcement: 

(a) The parent seeking enforcement may, without further notice 

to the obligated parent, send a certified copy of the order requiring 

health insurance coverage to the parent's employer or union by 

certified mail, return receipt requested; and 

(b) The parent seeking enforcement shall attach a notarized 

statement to the order declaring that the order is the latest order 

addressing coverage entered by the court and require the 

employer or union to enroll the child in the health insurance plan 

as provided in subsection (((8))) (10) of this section. 

(((8))) (10) Upon receipt of an order that provides for health 

insurance coverage: 

(a) The parent's employer or union shall answer the party who 

sent the order within twenty days and confirm that the child: 

(i) Has been enrolled in the health insurance plan; 

(ii) Will be enrolled; or 

(iii) Cannot be covered, stating the reasons why such coverage 

cannot be provided; 

(b) The employer or union shall withhold any required 

premium from the parent's income or wages; 

(c) If more than one plan is offered by the employer or union, 

and each plan may be extended to cover the child, then the child 

shall be enrolled in the parent's plan. If the parent's plan does not 

provide coverage which is accessible to the child, the child shall 

be enrolled in the least expensive plan otherwise available to the 

parent; 

(d) The employer or union shall provide information about the 

name of the health insurance coverage provider or issuer and the 

extent of coverage available to the parent and shall make available 

any necessary claim forms or enrollment membership cards. 

(((9))) (11) If the order for coverage contains no language 

notifying either or both parents that failure to provide health 

insurance coverage or proof that such coverage is unavailable 

may result in direct enforcement of the order, the department or 

the parent seeking enforcement may serve a written notice of 

intent to enforce the order on the obligated parent by certified 

mail, return receipt requested, or by personal service. If the parent 

required to provide medical support fails to provide written proof 

that such coverage has been obtained or applied for or fails to 

provide proof that such coverage is unavailable within twenty 

days of service of the notice, the department or the parent seeking 

enforcement may proceed to enforce the order directly as 

provided in subsection (((5))) (7) of this section. 

(((10))) (12) If the parent ordered to provide health insurance 

coverage elects to provide coverage that will not be accessible to 

the child because of geographic or other limitations when 

accessible coverage is otherwise available, the department or the 

parent seeking enforcement may serve a written notice of intent 

to purchase health insurance coverage on the obligated parent by 

certified mail, return receipt requested. The notice shall also 

specify the type and cost of coverage. 

(((11))) (13) If the department serves a notice under subsection 

(((10))) (12) of this section the parent required to provide medical 

support shall, within twenty days of the date of service: 

(a) File an application for an adjudicative proceeding; or 

(b) Provide written proof to the department that the obligated 

parent has either applied for, or obtained, coverage accessible to 

the child. 

(((12))) (14) If the parent seeking enforcement serves a notice 

under subsection (((10))) (12) of this section, within twenty days 

of the date of service the parent required to provide medical 

support shall provide written proof to the parent seeking 

enforcement that he or she has either applied for, or obtained, 

coverage accessible to the child. 

(((13))) (15) If the parent required to provide medical support 

fails to respond to a notice served under subsection (((10))) (12) 

of this section to the party who served the notice, the party who 

served the notice may purchase the health insurance coverage 

specified in the notice directly. 

(a) If the obligated parent is the responsible parent, the amount 

of the monthly premium shall be added to the support debt and be 

collectible without further notice. 

(b) If the obligated parent is the custodial parent, the 

responsible parent may file an application for enforcement 

services and ask the department to establish and enforce the 

custodial parent's obligation. 

(c) The amount of the monthly premium may be collected or 

accrued until the parent required to provide medical support 

provides proof of the required coverage. 

(((14))) (16) The signature of the parent seeking enforcement 

or of a department employee shall be a valid authorization to the 

coverage provider or issuer for purposes of processing a payment 

to the child's health services provider. An order for health 

insurance coverage shall operate as an assignment of all benefit 

rights to the parent seeking enforcement or to the child's health 

services provider, and in any claim against the coverage provider 

or issuer, the parent seeking enforcement or his or her assignee 

shall be subrogated to the rights of the parent obligated to provide 

medical support for the child. Notwithstanding the provisions of 

this section regarding assignment of benefits, this section shall 

not require a health care service contractor authorized under 

chapter 48.44 RCW or a health maintenance organization 

authorized under chapter 48.46 RCW to deviate from their 

contractual provisions and restrictions regarding reimbursement 

for covered services. If the coverage is terminated, the employer 

shall mail a notice of termination to the department or the parent 

seeking enforcement at that parent's last known address within 

thirty days of the termination date. 

(((15))) (17) This section shall not be construed to limit the 

right of the parents or parties to the support order to bring an 

action in superior court at any time to enforce, modify, or clarify 

the original support order. 

(((16))) (18) Where a child does not reside in the issuer's 

service area, an issuer shall cover no less than urgent and 

emergent care. Where the issuer offers broader coverage, whether 

by policy or reciprocal agreement, the issuer shall provide such 

coverage to any child otherwise covered that does not reside in 

the issuer's service area. 

(((17))) (19) If a parent required to provide medical support 

fails to pay his or her portion, determined under RCW 26.19.080, 

of any premium, deductible, copay, or uninsured medical expense 

incurred on behalf of the child, pursuant to a child support order, 

the department or the parent seeking reimbursement of medical 

expenses may enforce collection of the obligated parent's portion 

of the premium, deductible, copay, or uninsured medical expense 

incurred on behalf of the child. 

(a) If the department is enforcing the order and the responsible 

parent is the obligated parent, the obligated parent's portion of the 

premium, deductible, copay, or uninsured medical expenses 

incurred on behalf of the child added to the support debt and be 

collectible without further notice, following the reduction of the 

expenses to a sum certain either in a court order or by the 
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department, pursuant to RCW 26.23.110. 

(b) If the custodial parent is the obligated parent, the 

responsible parent may file an application for enforcement 

services and ask the department to establish and enforce the 

custodial parent's obligation. 

(((18))) (20) As used in this section: 

(a) "Accessible" means health insurance coverage which 

provides primary care services to the child or children with 

reasonable effort by the custodian. 

(b) "Cash medical support" means a combination of: (i) A 

parent's monthly payment toward the premium paid for coverage 

by either the other parent or the state, which represents the 

obligated parent's proportionate share of the premium paid, but 

no more than twenty-five percent of the obligated parent's basic 

support obligation; and (ii) a parent's proportionate share of 

uninsured medical expenses. 

(c) (("Health insurance coverage" does not include medical 

assistance provided under chapter 74.09 RCW. 

(d))) "Uninsured medical expenses" includes premiums, 

copays, deductibles, along with other health care costs not 

covered by insurance. 

(((e))) (d) "Obligated parent" means a parent ordered to provide 

health insurance coverage for the children. 

(((f))) (e) "Monthly payment toward the premium" means a 

parent's contribution toward premiums paid by the other parent or 

the state for insurance coverage for the child, which is based on 

the obligated parent's proportionate share of the premium paid, 

but no more than twenty-five percent of the obligated parent's 

basic support obligation. 

(((19))) (21) The department has rule-making authority to enact 

rules consistent with 42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 

666(a)(19) as amended by section 7307 of the deficit reduction 

act of 2005. Additionally, the department has rule-making 

authority to implement regulations required under 45 C.F.R. Parts 

302, 303, 304, 305, and 308. 

Sec. 104.   RCW 26.23.050 and 2009 c 476 s 4 are each 

amended to read as follows: 

(1) If the division of child support is providing support 

enforcement services under RCW 26.23.045, or if a party is 

applying for support enforcement services by signing the 

application form on the bottom of the support order, the superior 

court shall include in all court orders that establish or modify a 

support obligation: 

(a) A provision that orders and directs the responsible parent to 

make all support payments to the Washington state support 

registry; 

(b) A statement that withholding action may be taken against 

wages, earnings, assets, or benefits, and liens enforced against 

real and personal property under the child support statutes of this 

or any other state, without further notice to the responsible parent 

at any time after entry of the court order, unless: 

(i) One of the parties demonstrates, and the court finds, that 

there is good cause not to require immediate income withholding 

and that withholding should be delayed until a payment is past 

due; or 

(ii) The parties reach a written agreement that is approved by 

the court that provides for an alternate arrangement; 

(c) A statement that the receiving parent might be required to 

submit an accounting of how the support, including any cash 

medical support, is being spent to benefit the child; 

(d) A statement that any parent required to provide health 

((insurance)) care coverage for the child or children covered by 

the order must notify the division of child support and the other 

parent when the coverage terminates; and 

(e) A statement that the responsible parent's privileges to obtain 

and maintain a license, as defined in RCW 74.20A.320, may not 

be renewed, or may be suspended if the parent is not in 

compliance with a support order as provided in RCW 

74.20A.320. 

As used in this subsection and subsection (3) of this section, 

"good cause not to require immediate income withholding" means 

a written determination of why implementing immediate wage 

withholding would not be in the child's best interests and, in 

modification cases, proof of timely payment of previously 

ordered support. 

(2) In all other cases not under subsection (1) of this section, 

the court may order the responsible parent to make payments 

directly to the person entitled to receive the payments, to the 

Washington state support registry, or may order that payments be 

made in accordance with an alternate arrangement agreed upon 

by the parties. 

(a) The superior court shall include in all orders under this 

subsection that establish or modify a support obligation: 

(i) A statement that withholding action may be taken against 

wages, earnings, assets, or benefits, and liens enforced against 

real and personal property under the child support statutes of this 

or any other state, without further notice to the responsible parent 

at any time after entry of the court order, unless: 

(A) One of the parties demonstrates, and the court finds, that 

there is good cause not to require immediate income withholding 

and that withholding should be delayed until a payment is past 

due; or 

(B) The parties reach a written agreement that is approved by 

the court that provides for an alternate arrangement;  

(ii) A statement that the receiving parent may be required to 

submit an accounting of how the support is being spent to benefit 

the child; 

(iii) A statement that any parent required to provide health 

((insurance)) care coverage for the child or children covered by 

the order must notify the division of child support and the other 

parent when the coverage terminates; and 

(iv) A statement that a parent seeking to enforce the obligation 

to provide health ((insurance)) care coverage may: 

(A) File a motion in the underlying superior court action; or 

(B) If there is not already an underlying superior court action, 

initiate an action in the superior court. 

As used in this subsection, "good cause not to require 

immediate income withholding" is any reason that the court finds 

appropriate. 

(b) The superior court may order immediate or delayed income 

withholding as follows: 

(i) Immediate income withholding may be ordered if the 

responsible parent has earnings. If immediate income withholding 

is ordered under this subsection, all support payments shall be 

paid to the Washington state support registry. The superior court 

shall issue a mandatory wage assignment order as set forth in 

chapter 26.18 RCW when the support order is signed by the court. 

The parent entitled to receive the transfer payment is responsible 

for serving the employer with the order and for its enforcement as 

set forth in chapter 26.18 RCW. 

(ii) If immediate income withholding is not ordered, the court 

shall require that income withholding be delayed until a payment 

is past due. The support order shall contain a statement that 

withholding action may be taken against wages, earnings, assets, 

or benefits, and liens enforced against real and personal property 

under the child support statutes of this or any other state, without 

further notice to the responsible parent, after a payment is past 

due. 

(c) If a mandatory wage withholding order under chapter 26.18 

RCW is issued under this subsection and the division of child 

support provides support enforcement services under RCW 
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26.23.045, the existing wage withholding assignment is 

prospectively superseded upon the division of child support's 

subsequent service of an income withholding notice. 

(3) The office of administrative hearings and the department of 

social and health services shall require that all support obligations 

established as administrative orders include a provision which 

orders and directs that the responsible parent shall make all 

support payments to the Washington state support registry. All 

administrative orders shall also state that the responsible parent's 

privileges to obtain and maintain a license, as defined in RCW 

74.20A.320, may not be renewed, or may be suspended if the 

parent is not in compliance with a support order as provided in 

RCW 74.20A.320. All administrative orders shall also state that 

withholding action may be taken against wages, earnings, assets, 

or benefits, and liens enforced against real and personal property 

under the child support statutes of this or any other state without 

further notice to the responsible parent at any time after entry of 

the order, unless: 

(a) One of the parties demonstrates, and the presiding officer 

finds, that there is good cause not to require immediate income 

withholding; or 

(b) The parties reach a written agreement that is approved by 

the presiding officer that provides for an alternate agreement. 

(4) If the support order does not include the provision ordering 

and directing that all payments be made to the Washington state 

support registry and a statement that withholding action may be 

taken against wages, earnings, assets, or benefits if a support 

payment is past due or at any time after the entry of the order, or 

that a parent's licensing privileges may not be renewed, or may be 

suspended, the division of child support may serve a notice on the 

responsible parent stating such requirements and authorizations. 

Service may be by personal service or any form of mail requiring 

a return receipt. 

(5) Every support order shall state: 

(a) The address where the support payment is to be sent; 

(b) That withholding action may be taken against wages, 

earnings, assets, or benefits, and liens enforced against real and 

personal property under the child support statutes of this or any 

other state, without further notice to the responsible parent at any 

time after entry of a support order, unless: 

(i) One of the parties demonstrates, and the court finds, that 

there is good cause not to require immediate income withholding; 

or 

(ii) The parties reach a written agreement that is approved by 

the court that provides for an alternate arrangement; 

(c) The income of the parties, if known, or that their income is 

unknown and the income upon which the support award is based; 

(d) The support award as a sum certain amount; 

(e) The specific day or date on which the support payment is 

due; 

(f) The names and ages of the dependent children; 

(g) A provision requiring both the responsible parent and the 

custodial parent to keep the Washington state support registry 

informed of whether he or she has access to health ((insurance)) 

care coverage at reasonable cost and, if so, the health ((insurance 

policy)) care coverage information; 

(h) That either or both the responsible parent and the custodial 

parent shall be obligated to provide medical support for his or her 

child through health ((insurance)) care coverage if: 

(i) The obligated parent provides accessible coverage for the 

child through private ((insurance)) or public health care coverage; 

or 

(ii) Coverage that can be extended to cover the child is or 

becomes available to the parent through employment or is union-

related; or 

(iii) In the absence of such coverage, through an additional sum 

certain amount, as that parent's monthly payment toward the 

premium as provided under RCW 26.09.105; 

(i) That a parent providing health ((insurance)) care coverage 

must notify both the division of child support and the other parent 

when coverage terminates; 

(j) That if proof of health ((insurance)) care coverage or proof 

that the coverage is unavailable is not provided within twenty 

days, the parent seeking enforcement or the department may seek 

direct enforcement of the coverage through the employer or union 

of the parent required to provide medical support without further 

notice to the parent as provided under chapter 26.18 RCW; 

(k) The reasons for not ordering health ((insurance)) care 

coverage if the order fails to require such coverage; 

(l) That the responsible parent's privileges to obtain and 

maintain a license, as defined in RCW 74.20A.320, may not be 

renewed, or may be suspended if the parent is not in compliance 

with a support order as provided in RCW 74.20A.320; 

(m) That each parent must: 

(i) Promptly file with the court and update as necessary the 

confidential information form required by subsection (7) of this 

section; and 

(ii) Provide the state case registry and update as necessary the 

information required by subsection (7) of this section; and 

(n) That parties to administrative support orders shall provide 

to the state case registry and update as necessary their residential 

addresses and the address of the responsible parent's employer. 

The division of child support may adopt rules that govern the 

collection of parties' current residence and mailing addresses, 

telephone numbers, dates of birth, social security numbers, the 

names of the children, social security numbers of the children, 

dates of birth of the children, driver's license numbers, and the 

names, addresses, and telephone numbers of the parties' 

employers to enforce an administrative support order. The 

division of child support shall not release this information if the 

division of child support determines that there is reason to believe 

that release of the information may result in physical or emotional 

harm to the party or to the child, or a restraining order or 

protective order is in effect to protect one party from the other 

party. 

(6) After the responsible parent has been ordered or notified to 

make payments to the Washington state support registry under 

this section, the responsible parent shall be fully responsible for 

making all payments to the Washington state support registry and 

shall be subject to payroll deduction or other income-withholding 

action. The responsible parent shall not be entitled to credit 

against a support obligation for any payments made to a person 

or agency other than to the Washington state support registry 

except as provided under RCW 74.20.101. A civil action may be 

brought by the payor to recover payments made to persons or 

agencies who have received and retained support moneys paid 

contrary to the provisions of this section. 

(7) All petitioners and parties to all court actions under chapters 

26.09, 26.10, 26.12, 26.18, 26.21A, 26.23, 26.26, and 26.27 RCW 

shall complete to the best of their knowledge a verified and signed 

confidential information form or equivalent that provides the 

parties' current residence and mailing addresses, telephone 

numbers, dates of birth, social security numbers, driver's license 

numbers, and the names, addresses, and telephone numbers of the 

parties' employers. The clerk of the court shall not accept 

petitions, except in parentage actions initiated by the state, orders 

of child support, decrees of dissolution, or paternity orders for 

filing in such actions unless accompanied by the confidential 

information form or equivalent, or unless the confidential 

information form or equivalent is already on file with the court 
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clerk. In lieu of or in addition to requiring the parties to complete 

a separate confidential information form, the clerk may collect the 

information in electronic form. The clerk of the court shall 

transmit the confidential information form or its data to the 

division of child support with a copy of the order of child support 

or paternity order, and may provide copies of the confidential 

information form or its data and any related findings, decrees, 

parenting plans, orders, or other documents to the state 

administrative agency that administers Title IV-A, IV-D, IV-E, or 

XIX of the federal social security act. In state initiated paternity 

actions, the parties adjudicated the parents of the child or children 

shall complete the confidential information form or equivalent or 

the state's attorney of record may complete that form to the best 

of the attorney's knowledge. 

(8) The department has rule-making authority to enact rules 

consistent with 42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 

666(a)(19) as amended by section 7307 of the deficit reduction 

act of 2005. Additionally, the department has rule-making 

authority to implement regulations required under 45 C.F.R. Parts 

302, 303, 304, 305, and 308. 

Sec. 105.  RCW 26.26.165 and 1994 c 230 s 17 are each 

amended to read as follows: 

(1) In entering or modifying a support order under this chapter, 

the court shall require either or both parents to maintain or provide 

health ((insurance)) care coverage for any dependent child as 

provided under RCW 26.09.105. 

(2) This section shall not be construed to limit the authority of 

the court to enter or modify support orders containing provisions 

for payment of uninsured health expenses, health costs, or 

insurance premiums which are in addition to and not inconsistent 

with this section. (("Health insurance coverage" as used in this 

section does not include medical assistance provided under 

chapter 74.09 RCW.)) 

(3) A parent ordered to provide health ((insurance)) care 

coverage shall provide proof of such coverage or proof that such 

coverage is unavailable within twenty days of the entry of the 

order to: 

(a) The physical custodian; or 

(b) The department of social and health services if the parent 

has been notified or ordered to make support payments to the 

Washington state support registry. 

(4) Every order requiring a parent to provide health 

((insurance)) care coverage shall be entered in compliance with 

RCW 26.23.050 and be subject to direct enforcement as provided 

under chapter 26.18 RCW. 

Sec. 106.  RCW 26.26.375 and 2011 c 283 s 20 are each 

amended to read as follows: 

(1) After the period for rescission of an acknowledgment of 

paternity provided in RCW 26.26.330 has passed, a parent 

executing an acknowledgment of paternity of the child named 

therein may commence a judicial proceeding for: 

(a) Making residential provisions or a parenting plan with 

regard to the minor child on the same basis as provided in chapter 

26.09 RCW; or 

(b) Establishing a child support obligation under chapter 26.19 

RCW and maintaining health ((insurance)) care coverage under 

RCW 26.09.105. 

(2) Pursuant to RCW 26.09.010(3), a proceeding authorized by 

this section shall be titled "In re the parenting and support of...." 

(3) Before the period for a challenge to the acknowledgment or 

denial of paternity has elapsed under RCW 26.26.335, the 

petitioner must specifically allege under penalty of perjury, to the 

best of the petitioner's knowledge, that: (a) No man other than the 

man who executed the acknowledgment of paternity is the father 

of the child; (b) there is not currently pending a proceeding to 

adjudicate the parentage of the child or that another man is 

adjudicated the child's father; and (c) the petitioner has provided 

notice of the proceeding to any other men who have claimed 

parentage of the child. Should the respondent or any other person 

appearing in the action deny the allegations, a permanent 

parenting plan or residential schedule may not be entered for the 

child without the matter being converted to a proceeding to 

challenge the acknowledgment of paternity under RCW 

26.26.335 and 26.26.340. A copy of the acknowledgment of 

paternity or the birth certificate issued by the state in which the 

child was born must be filed with the petition or response. The 

court may convert the matter to a proceeding to challenge the 

acknowledgment on its own motion. 

Sec. 107.  RCW 74.20A.055 and 2009 c 476 s 7 are each 

amended to read as follows: 

(1) The secretary may, if there is no order that establishes the 

responsible parent's support obligation or specifically relieves the 

responsible parent of a support obligation or pursuant to an 

establishment of paternity under chapter 26.26 RCW, serve on the 

responsible parent or parents and custodial parent a notice and 

finding of financial responsibility requiring the parents to appear 

and show cause in an adjudicative proceeding why the finding of 

responsibility and/or the amount thereof is incorrect, should not 

be finally ordered, but should be rescinded or modified. This 

notice and finding shall relate to the support debt accrued and/or 

accruing under this chapter and/or RCW 26.16.205, including 

periodic payments to be made in the future. The hearing shall be 

held pursuant to this section, chapter 34.05 RCW, the 

Administrative Procedure Act, and the rules of the department. A 

custodian who has physical custody of a child has the same rights 

that a custodial parent has under this section. 

(2) The notice and finding of financial responsibility shall be 

served in the same manner prescribed for the service of a 

summons in a civil action or may be served on the responsible 

parent by certified mail, return receipt requested. The receipt shall 

be prima facie evidence of service. The notice shall be served 

upon the debtor within sixty days from the date the state assumes 

responsibility for the support of the dependent child or children 

on whose behalf support is sought. If the notice is not served 

within sixty days from such date, the department shall lose the 

right to reimbursement of payments made after the sixty-day 

period and before the date of notification: PROVIDED, That if 

the department exercises reasonable efforts to locate the debtor 

and is unable to do so the entire sixty-day period is tolled until 

such time as the debtor can be located. The notice may be served 

upon the custodial parent who is the nonassistance applicant or 

public assistance recipient by first-class mail to the last known 

address. If the custodial parent is not the nonassistance applicant 

or public assistance recipient, service shall be in the same manner 

as for the responsible parent. 

(3) The notice and finding of financial responsibility shall set 

forth the amount the department has determined the responsible 

parent owes, the support debt accrued and/or accruing, and 

periodic payments to be made in the future. The notice and 

finding shall also include: 

(a) A statement of the name of the custodial parent and the 

name of the child or children for whom support is sought; 

(b) A statement of the amount of periodic future support 

payments as to which financial responsibility is alleged; 

(c) A statement that the responsible parent or custodial parent 

may object to all or any part of the notice and finding, and file an 

application for an adjudicative proceeding to show cause why the 

terms set forth in the notice should not be ordered; 

(d) A statement that, if neither the responsible parent nor the 
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custodial parent files in a timely fashion an application for an 

adjudicative proceeding, the support debt and payments stated in 

the notice and finding, including periodic support payments in the 

future, shall be assessed and determined and ordered by the 

department and that this debt and amounts due under the notice 

shall be subject to collection action; 

(e) A statement that the property of the debtor, without further 

advance notice or hearing, will be subject to lien and foreclosure, 

distraint, seizure and sale, order to withhold and deliver, notice of 

payroll deduction or other collection action to satisfy the debt and 

enforce the support obligation established under the notice; 

(f) A statement that ((either)) one or both parents are 

responsible for either: 

(i) Providing health ((insurance)) care coverage for ((his or 

her)) the child if accessible coverage that can ((be extended to)) 

cover the child ((either)): 

(A) Is available through ((private)) health insurance ((which is 

accessible to the child or through coverage that)) or public health 

care coverage; or 

(B) Is or becomes available to the parent through that parent's 

employment or ((is union-related,)) union; or ((for)) 

(ii) Paying a monthly payment toward the premium if no such 

coverage is available, as provided under RCW 26.09.105. 

(4) A responsible parent or custodial parent who objects to the 

notice and finding of financial responsibility may file an 

application for an adjudicative proceeding within twenty days of 

the date of service of the notice or thereafter as provided under 

this subsection. 

(a) If the responsible parent or custodial parent files the 

application within twenty days, the office of administrative 

hearings shall schedule an adjudicative proceeding to hear the 

parent's or parents' objection and determine the support obligation 

for the entire period covered by the notice and finding of financial 

responsibility. The filing of the application stays collection action 

pending the entry of a final administrative order; 

(b) If both the responsible parent and the custodial parent fail 

to file an application within twenty days, the notice and finding 

shall become a final administrative order. The amounts for current 

and future support and the support debt stated in the notice are 

final and subject to collection, except as provided under (c) and 

(d) of this subsection; 

(c) If the responsible parent or custodial parent files the 

application more than twenty days after, but within one year of 

the date of service, the office of administrative hearings shall 

schedule an adjudicative proceeding to hear the parent's or 

parents' objection and determine the support obligation for the 

entire period covered by the notice and finding of financial 

responsibility. The filing of the application does not stay further 

collection action, pending the entry of a final administrative 

order, and does not affect any prior collection action; 

(d) If the responsible parent or custodial parent files the 

application more than one year after the date of service, the office 

of administrative hearings shall schedule an adjudicative 

proceeding at which the parent who requested the late hearing 

must show good cause for failure to file a timely application. The 

filing of the application does not stay future collection action and 

does not affect prior collection action: 

(i) If the presiding officer finds that good cause exists, the 

presiding officer shall proceed to hear the parent's objection to the 

notice and determine the support obligation; 

(ii) If the presiding officer finds that good cause does not exist, 

the presiding officer shall treat the application as a petition for 

prospective modification of the amount for current and future 

support established under the notice and finding. In the 

modification proceeding, the presiding officer shall set current 

and future support under chapter 26.19 RCW. The petitioning 

parent need show neither good cause nor a substantial change of 

circumstances to justify modification of current and future 

support; 

(e) If the responsible parent's support obligation was based 

upon imputed median net income, the grant standard, or the 

family need standard, the division of child support may file an 

application for adjudicative proceeding more than twenty days 

after the date of service of the notice. The office of administrative 

hearings shall schedule an adjudicative proceeding and provide 

notice of the hearing to the responsible parent and the custodial 

parent. The presiding officer shall determine the support 

obligation for the entire period covered by the notice, based upon 

credible evidence presented by the division of child support, the 

responsible parent, or the custodial parent, or may determine that 

the support obligation set forth in the notice is correct. The 

division of child support demonstrates good cause by showing 

that the responsible parent's support obligation was based upon 

imputed median net income, the grant standard, or the family need 

standard. The filing of the application by the division of child 

support does not stay further collection action, pending the entry 

of a final administrative order, and does not affect any prior 

collection action. 

(f) The department shall retain and/or shall not refund support 

money collected more than twenty days after the date of service 

of the notice. Money withheld as the result of collection action 

shall be delivered to the department. The department shall 

distribute such money, as provided in published rules. 

(5) If an application for an adjudicative proceeding is filed, the 

presiding or reviewing officer shall determine the past liability 

and responsibility, if any, of the alleged responsible parent and 

shall also determine the amount of periodic payments to be made 

in the future, which amount is not limited by the amount of any 

public assistance payment made to or for the benefit of the child. 

If deviating from the child support schedule in making these 

determinations, the presiding or reviewing officer shall apply the 

standards contained in the child support schedule and enter 

written findings of fact supporting the deviation. 

(6) If either the responsible parent or the custodial parent fails 

to attend or participate in the hearing or other stage of an 

adjudicative proceeding, upon a showing of valid service, the 

presiding officer shall enter an order of default against each party 

who did not appear and may enter an administrative order 

declaring the support debt and payment provisions stated in the 

notice and finding of financial responsibility to be assessed and 

determined and subject to collection action. The parties who 

appear may enter an agreed settlement or consent order, which 

may be different than the terms of the department's notice. Any 

party who appears may choose to proceed to the hearing, after the 

conclusion of which the presiding officer or reviewing officer 

may enter an order that is different than the terms stated in the 

notice, if the obligation is supported by credible evidence 

presented by any party at the hearing. 

(7) The final administrative order establishing liability and/or 

future periodic support payments shall be superseded upon entry 

of a superior court order for support to the extent the superior 

court order is inconsistent with the administrative order. 

(8) Debts determined pursuant to this section, accrued and not 

paid, are subject to collection action under this chapter without 

further necessity of action by a presiding or reviewing officer. 

(9) The department has rule-making authority to enact rules 

consistent with 42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 

666(a)(19) as amended by section 7307 of the deficit reduction 

act of 2005. Additionally, the department has rule-making 

authority to implement regulations required under 45 C.F.R. Parts 
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302, 303, 304, 305, and 308. 

Sec. 108.  RCW 74.20A.056 and 2009 c 476 s 8 are each 

amended to read as follows: 

(1) If an alleged father has signed an affidavit acknowledging 

paternity which has been filed with the state registrar of vital 

statistics before July 1, 1997, the division of child support may 

serve a notice and finding of parental responsibility on him and 

the custodial parent. Procedures for and responsibility resulting 

from acknowledgments filed after July 1, 1997, are in subsections 

(8) and (9) of this section. Service of the notice shall be in the 

same manner as a summons in a civil action or by certified mail, 

return receipt requested, on the alleged father. The custodial 

parent shall be served by first-class mail to the last known 

address. If the custodial parent is not the nonassistance applicant 

or public assistance recipient, service shall be in the same manner 

as for the responsible parent. The notice shall have attached to it 

a copy of the affidavit or certification of birth record information 

advising of the existence of a filed affidavit, provided by the state 

registrar of vital statistics, and shall state that: 

(a) Either or both parents are responsible for providing health 

((insurance)) care coverage for their child either through 

((private)) health insurance or public health care coverage, which 

is accessible to the child, or through coverage that if coverage that 

can be extended to cover the child is or becomes available to the 

parent through employment or is union-related, or for paying a 

monthly payment toward the premium if no such coverage is 

available, as provided under RCW 26.09.105; 

(b) The alleged father or custodial parent may file an 

application for an adjudicative proceeding at which they both will 

be required to appear and show cause why the amount stated in 

the notice as to support is incorrect and should not be ordered; 

(c) An alleged father or mother, if she is also the custodial 

parent, may request that a blood or genetic test be administered to 

determine whether such test would exclude him from being a 

natural parent and, if not excluded, may subsequently request that 

the division of child support initiate an action in superior court to 

determine the existence of the parent-child relationship; and 

(d) If neither the alleged father nor the custodial parent requests 

that a blood or genetic test be administered or files an application 

for an adjudicative proceeding, the amount of support stated in 

the notice and finding of parental responsibility shall become 

final, subject only to a subsequent determination under RCW 

26.26.500 through 26.26.630 that the parent-child relationship 

does not exist. 

(2) An alleged father or custodial parent who objects to the 

amount of support requested in the notice may file an application 

for an adjudicative proceeding up to twenty days after the date the 

notice was served. An application for an adjudicative proceeding 

may be filed within one year of service of the notice and finding 

of parental responsibility without the necessity for a showing of 

good cause or upon a showing of good cause thereafter. An 

adjudicative proceeding under this section shall be pursuant to 

RCW 74.20A.055. The only issues shall be the amount of the 

accrued debt, the amount of the current and future support 

obligation, and the reimbursement of the costs of blood or genetic 

tests if advanced by the department. A custodian who is not the 

parent of a child and who has physical custody of a child has the 

same notice and hearing rights that a custodial parent has under 

this section. 

(3) If the application for an adjudicative proceeding is filed 

within twenty days of service of the notice, collection action shall 

be stayed pending a final decision by the department. If no 

application is filed within twenty days: 

(a) The amounts in the notice shall become final and the debt 

created therein shall be subject to collection action; and 

(b) Any amounts so collected shall neither be refunded nor 

returned if the alleged father is later found not to be a responsible 

parent. 

(4) An alleged father or the mother, if she is also the custodial 

parent, may request that a blood or genetic test be administered at 

any time. The request for testing shall be in writing, or as the 

department may specify by rule, and served on the division of 

child support. If a request for testing is made, the department shall 

arrange for the test and, pursuant to rules adopted by the 

department, may advance the cost of such testing. The department 

shall mail a copy of the test results by certified mail, return receipt 

requested, to the alleged father's and mother's, if she is also the 

custodial parent, last known address. 

(5) If the test excludes the alleged father from being a natural 

parent, the division of child support shall file a copy of the results 

with the state registrar of vital statistics and shall dismiss any 

pending administrative collection proceedings based upon the 

affidavit in issue. The state registrar of vital statistics shall remove 

the alleged father's name from the birth certificate and change the 

child's surname to be the same as the mother's maiden name as 

stated on the birth certificate, or any other name which the mother 

may select. 

(6) The alleged father or mother, if she is also the custodial 

parent, may, within twenty days after the date of receipt of the test 

results, request the division of child support to initiate an action 

under RCW 26.26.500 through 26.26.630 to determine the 

existence of the parent-child relationship. If the division of child 

support initiates a superior court action at the request of the 

alleged father or mother and the decision of the court is that the 

alleged father is a natural parent, the parent who requested the test 

shall be liable for court costs incurred. 

(7) If the alleged father or mother, if she is also the custodial 

parent, does not request the division of child support to initiate a 

superior court action, or fails to appear and cooperate with blood 

or genetic testing, the notice of parental responsibility shall 

become final for all intents and purposes and may be overturned 

only by a subsequent superior court order entered under RCW 

26.26.500 through 26.26.630. 

(8)(a) Subsections (1) through (7) of this section do not apply 

to acknowledgments of paternity filed with the state registrar of 

vital statistics after July 1, 1997. 

(b) If an acknowledged father has signed an acknowledgment 

of paternity that has been filed with the state registrar of vital 

statistics after July 1, 1997: 

(i) The division of child support may serve a notice and finding 

of financial responsibility under RCW 74.20A.055 based on the 

acknowledgment. The division of child support shall attach a 

copy of the acknowledgment or certification of the birth record 

information advising of the existence of a filed acknowledgment 

of paternity to the notice; 

(ii) The notice shall include a statement that the acknowledged 

father or any other signatory may commence a proceeding in 

court to rescind or challenge the acknowledgment or denial of 

paternity under RCW 26.26.330 and 26.26.335; 

(iii) A statement that either or both parents are responsible for 

providing health ((insurance)) care coverage for ((his or her)) the 

child if accessible coverage that can be extended to cover the child 

is or becomes available to the parent through employment or is 

union-related as provided under RCW 26.09.105; and 

(iv) The party commencing the action to rescind or challenge 

the acknowledgment or denial must serve notice on the division 

of child support and the office of the prosecuting attorney in the 

county in which the proceeding is commenced. Commencement 

of a proceeding to rescind or challenge the acknowledgment or 

denial stays the establishment of the notice and finding of 

financial responsibility, if the notice has not yet become a final 
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order. 

(c) If neither the acknowledged father nor the other party to the 

notice files an application for an adjudicative proceeding or the 

signatories to the acknowledgment or denial do not commence a 

proceeding to rescind or challenge the acknowledgment of 

paternity, the amount of support stated in the notice and finding 

of financial responsibility becomes final, subject only to a 

subsequent determination under RCW 26.26.500 through 

26.26.630 that the parent-child relationship does not exist. The 

division of child support does not refund nor return any amounts 

collected under a notice that becomes final under this section or 

RCW 74.20A.055, even if a court later determines that the 

acknowledgment is void.  

(d) An acknowledged father or other party to the notice who 

objects to the amount of support requested in the notice may file 

an application for an adjudicative proceeding up to twenty days 

after the date the notice was served. An application for an 

adjudicative proceeding may be filed within one year of service 

of the notice and finding of parental responsibility without the 

necessity for a showing of good cause or upon a showing of good 

cause thereafter. An adjudicative proceeding under this section 

shall be pursuant to RCW 74.20A.055. The only issues shall be 

the amount of the accrued debt and the amount of the current and 

future support obligation. 

(i) If the application for an adjudicative proceeding is filed 

within twenty days of service of the notice, collection action shall 

be stayed pending a final decision by the department. 

(ii) If the application for an adjudicative proceeding is not filed 

within twenty days of the service of the notice, any amounts 

collected under the notice shall be neither refunded nor returned 

if the alleged father is later found not to be a responsible parent. 

(e) If neither the acknowledged father nor the custodial parent 

requests an adjudicative proceeding, or if no timely action is 

brought to rescind or challenge the acknowledgment or denial 

after service of the notice, the notice of financial responsibility 

becomes final for all intents and purposes and may be overturned 

only by a subsequent superior court order entered under RCW 

26.26.500 through 26.26.630. 

(9) Acknowledgments of paternity that are filed after July 1, 

1997, are subject to requirements of chapters 26.26, the uniform 

parentage act, and 70.58 RCW. 

(10) The department and the department of health may adopt 

rules to implement the requirements under this section. 

(11) The department has rule-making authority to enact rules 

consistent with 42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 

666(a)(19) as amended by section 7307 of the deficit reduction 

act of 2005. Additionally, the department has rule-making 

authority to implement regulations required under 45 C.F.R. Parts 

302, 303, 304, 305, and 308. 

Sec. 109.  RCW 74.20A.059 and 2009 c 476 s 9 are each 

amended to read as follows: 

(1) The department, the physical custodian, or the responsible 

parent may petition for a prospective modification of a final 

administrative order if: 

(a) The administrative order has not been superseded by a 

superior court order; and 

(b) There has been a substantial change of circumstances, 

except as provided under RCW 74.20A.055(4)(d). 

(2) An order of child support may be modified one year or more 

after it has been entered without showing a substantial change of 

circumstances: 

(a) If the order in practice works a severe economic hardship 

on either party or the child; or 

(b) If a party requests an adjustment in an order for child 

support that was based on guidelines which determined the 

amount of support according to the child's age, and the child is no 

longer in the age category on which the current support amount 

was based; or 

(c) If a child is a full-time student and reasonably expected to 

complete secondary school or the equivalent level of vocational 

or technical training before the child becomes nineteen years of 

age upon a finding that there is a need to extend support beyond 

the eighteenth birthday. 

(3) An order may be modified without showing a substantial 

change of circumstances if the requested modification is to: 

(a) Require medical support under RCW 26.09.105 for a child 

covered by the order; or 

(b) Modify an existing order for health ((insurance)) care 

coverage. 

(4) Support orders may be adjusted once every twenty-four 

months based upon changes in the income of the parents without 

a showing of substantially changed circumstances. 

(5)(a) All administrative orders entered on, before, or after 

September 1, 1991, may be modified based upon changes in the 

child support schedule established in chapter 26.19 RCW without 

a substantial change of circumstances. The petition may be filed 

based on changes in the child support schedule after twelve 

months has expired from the entry of the administrative order or 

the most recent modification order setting child support, 

whichever is later. However, if a party is granted relief under this 

provision, twenty-four months must pass before another petition 

for modification may be filed pursuant to subsection (4) of this 

section. 

(b) If, pursuant to subsection (4) of this section or (a) of this 

subsection, the order modifies a child support obligation by more 

than thirty percent and the change would cause significant 

hardship, the change may be implemented in two equal 

increments, one at the time of the entry of the order and the second 

six months from the entry of the order. Twenty-four months must 

pass following the second change before a petition for 

modification under subsection (4) of this section may be filed. 

(6) An increase in the wage or salary of the parent or custodian 

who is receiving the support transfer payments is not a substantial 

change in circumstances for purposes of modification under 

subsection (1)(b) of this section. An obligor's voluntary 

unemployment or voluntary underemployment, by itself, is not a 

substantial change of circumstances. 

(7) The department shall file the petition and a supporting 

affidavit with the secretary or the secretary's designee when the 

department petitions for modification. 

(8) The responsible parent or the physical custodian shall 

follow the procedures in this chapter for filing an application for 

an adjudicative proceeding to petition for modification. 

(9) Upon the filing of a proper petition or application, the 

secretary or the secretary's designee shall issue an order directing 

each party to appear and show cause why the order should not be 

modified. 

(10) If the presiding or reviewing officer finds a modification 

is appropriate, the officer shall modify the order and set current 

and future support under chapter 26.19 RCW. 

Sec. 110.  RCW 74.20A.300 and 2009 c 476 s 6 are each 

amended to read as follows: 

(1) Whenever a support order is entered or modified under this 

chapter, the department shall require either or both parents to 

provide medical support for any dependent child, in the nature of 

health ((insurance)) care coverage or a monthly payment toward 

the premium, as provided under RCW 26.09.105. 

(2) (("Health insurance coverage" as used in this section does 

not include medical assistance provided under chapter 74.09 

RCW. 
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(3))) A parent ordered to provide health ((insurance)) care 

coverage shall provide proof of such coverage or proof that such 

coverage is unavailable to the department within twenty days of 

the entry of the order. 

(((4))) (3) A parent required to provide health ((insurance)) 

care coverage must notify the department and the other parent 

when coverage terminates. 

(((5))) (4) Every order requiring a parent to provide health 

((insurance)) care coverage shall be entered in compliance with 

RCW 26.23.050 and be subject to direct enforcement as provided 

under chapter 26.18 RCW. 

PART II 

ELECTRONIC PAYMENTS 

NEW SECTION.  Sec. 201.   A new section is added to 

chapter 26.23 RCW to read as follows: 

(1) The definitions in this subsection apply throughout this 

section unless the context clearly requires otherwise. 

(a) "Electronic funds transfer" means any transfer of funds, 

other than a transaction originated or accomplished by 

conventional check, drafts, or similar paper instrument, which is 

initiated through an electronic terminal, telephonic instrument, or 

computer or magnetic tape so as to order, instruct, or authorize a 

financial institution to debit or credit a checking or other deposit 

account. "Electronic funds transfer" includes payments made: 

(i) By electronic check (echeck); and 

(ii) By any means made available through the division of child 

support's web-based payment services. 

(b) "Income withholding order" means an order to withhold 

income, order to withhold and deliver, or notice of payroll 

deduction issued under this chapter or chapter 26.10, 26.18, 

74.20, or 74.20A RCW. 

(c) "Payroll processor" means a person, entity, agent, or 

company which provides payroll services to an employer or other 

business such as calculating paychecks and providing electronic 

funds transfer services for payments to employees and other 

entities. 

(2) Except as provided in subsection (4) of this section, an 

employer or other business that has received an income 

withholding order from the department of social and health 

services requiring payment to the Washington state support 

registry must remit payments through electronic funds transfer 

when the following conditions apply: 

(a) The income withholding order applies to a person who is 

either an employee or contractor of the business, and the 

employer or business has: 

(i) Ten or more employees; or 

(ii) Ten or more contractors; 

(b) The employer or business has received an income 

withholding order for more than one employee or contractor, even 

if the employer or business has fewer than ten employees or 

contractors, but has received an income withholding order for 

more than one employee or contractor; 

(c) The employer or business uses a payroll processor to handle 

its payroll, payment, and tax processes and the payroll processor 

has the capacity to transmit payments through electronic funds 

transfer; or 

(d) The employer or business is required by the department of 

revenue to file and pay taxes electronically under RCW 

82.32.080. 

(3) All electronic funds transfer payments must identify the 

person from whom the payment was withheld, the amount of the 

payment, the person's identifying number assigned by the division 

of child support, or the division of child support case number to 

which the payment is to be applied. If a business, employer, or 

payroll processor required to remit payments by electronic funds 

transfer under this section fails to comply with this requirement, 

the division of child support may issue a notice of noncompliance 

pursuant to RCW 74.20A.350. 

(4) The department may waive the requirement to remit 

payments electronically for a business, employer, or payroll 

processor that is unable to comply despite good faith efforts or 

due to circumstances beyond that entity's reasonable control. 

Grounds for approving a waiver include, but are not limited to, 

circumstances in which: 

(a) The business, employer, or payroll processor does not have 

a computer that meets the minimum standards necessary for 

electronic remittance; 

(b) Additional time is needed to program the entity's computer; 

(c) The business, employer, or payroll processor does not 

currently file data electronically with any business or government 

agency; 

(d) Compliance conflicts with the entity's business procedures; 

(e) Compliance would cause a financial hardship. 

(5) The department has the discretion to terminate a waiver 

granted under subsection (4) of this section if: 

(a) The business or employer has received at least one income 

withholding order for a person or employee and has failed to 

withhold or failed to withhold within the time provided in the 

order at least twice; 

(b) The business, employer, or payroll processor has submitted 

at least one dishonored check; or 

(c) The business, employer, or payroll processor continues to 

incorrectly identify withholdings or makes other errors that affect 

proper distribution of the support, despite contact and information 

from the department on how to correct the error. 

(6) The department of social and health services has rule-

making authority to enact rules in compliance with this section, 

including, but not limited to: 

(a) The necessary conditions required for a business, employer, 

or payroll processor to electronically remit child support 

payments to the Washington state support registry; 

(b) Options for electronic funds transfers and the process by 

which one must comply in order to establish such payment 

arrangements; 

(c) Which types of payment meet the definition of electronic 

funds transfer; and 

(d) Reasons for exemption from the requirement to remit funds 

by electronic funds transfer. 

Sec. 202.  RCW 74.20A.350 and 1997 c 58 s 893 are each 

amended to read as follows: 

(1) The division of child support may issue a notice of 

noncompliance to any person, firm, entity, or agency of state or 

federal government that the division believes is not complying 

with: 

(a) A notice of payroll deduction issued under chapter 26.23 

RCW; 

(b) A lien, order to withhold and deliver, or assignment of 

earnings issued under this chapter; 

(c) Any other wage assignment, garnishment, attachment, or 

withholding instrument properly served by the agency or firm 

providing child support enforcement services for another state, 

under Title IV-D of the federal social security act; 

(d) A subpoena issued by the division of child support, or the 

agency or firm providing child support enforcement for another 

state, under Title IV-D of the federal social security act; 

(e) An information request issued by the division of child 

support, or the agency or firm providing child support 

enforcement for another state under Title IV-D of the federal 

social security act, to an employer or entity required to respond to 
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such requests under RCW 74.20A.360; ((or)) 

(f) The duty to report newly hired employees imposed by RCW 

26.23.040; or 

(g) The duty of a business, employer, or payroll processor that 

has received an income withholding order from the department of 

social and health services requiring payment to the Washington 

state support registry to remit withheld funds by electronic means 

imposed by section 201 of this act. 

(2) Liability for noncompliance with a wage withholding, 

garnishment, order to withhold and deliver, or any other lien or 

attachment issued to secure payment of child support is governed 

by RCW 26.23.090 and 74.20A.100, except that liability for 

noncompliance with remittance time frames is governed by 

subsection (((3))) (4) of this section. 

(3) Fines for noncompliance by a business, employer, or 

payroll processor with the duty to remit withheld funds by 

electronic means imposed by section 201 of this act are governed 

by subsection (4)(c) of this section. 

(4) The division of child support may impose fines of up to one 

hundred dollars per occurrence for: 

(a) Noncompliance with a subpoena or an information request 

issued by the division of child support, or the agency or firm 

providing child support enforcement services for another state 

under Title IV-D of the federal social security act; 

(b) Noncompliance with the required time frames for remitting 

withheld support moneys to the Washington state support 

registry, or the agency or firm providing child support 

enforcement services for another state, except that no liability 

shall be established for failure to make timely remittance unless 

the division of child support has provided the person, firm, entity, 

or agency of state or federal government with written warning: 

(i) Explaining the duty to remit withheld payments promptly; 

(ii) Explaining the potential for fines for delayed submission; 

and 

(iii) Providing a contact person within the division of child 

support with whom the person, firm, entity, or agency of state or 

federal government may seek assistance with child support 

withholding issues; 

(c) A business, employer, or payroll processor's noncompliance 

with the duty to remit withheld funds by electronic means 

imposed by section 201 of this act. The division of child support 

may not impose fines for failure to comply with this requirement 

unless it has provided the person, firm, entity, or agency of state 

or federal government with written warning: 

(i) Explaining the duty to remit withheld payments by 

electronic means; 

(ii) Explaining the potential for fines for failure to remit 

withheld payments by electronic means when required under 

section 201 of this act; and 

(iii) Providing a contact person within the division of child 

support with whom the person, firm, entity, or agency of state or 

federal government may seek assistance with child support 

withholding issues. 

(((4))) (5) The division of child support may assess fines 

according to RCW 26.23.040 for failure to comply with employer 

reporting requirements. 

(((5))) (6) The division of child support may suspend licenses 

for failure to comply with a subpoena issued under RCW 

74.20.225. 

(((6))) (7) The division of child support may serve a notice of 

noncompliance by personal service or by any method of mailing 

requiring a return receipt. 

(((7))) (8) The liability asserted by the division of child support 

in the notice of noncompliance becomes final and collectible on 

the twenty-first day after the date of service, unless within that 

time the person, firm, entity, or agency of state or federal 

government: 

(a) Initiates an action in superior court to contest the notice of 

noncompliance; 

(b) Requests a hearing by delivering a hearing request to the 

division of child support in accordance with rules adopted by the 

secretary under this section; or 

(c) Contacts the division of child support and negotiates an 

alternate resolution to the asserted noncompliance or 

demonstrates that the person, firm, entity, or agency of state or 

federal government has complied with the child support 

processes. 

(((8))) (9) The notice of noncompliance shall contain: 

(a) A full and fair disclosure of the rights and obligations 

created by this section; and 

(b) Identification of the: 

(i) Child support process with respect to which the division of 

child support is alleging noncompliance; and 

(ii) State child support enforcement agency issuing the original 

child support process. 

(((9))) (10) In an administrative hearing convened under 

subsection (((7))) (8)(b) of this section, the presiding officer shall 

determine whether or not, and to what extent, liability for 

noncompliance exists under this section, and shall enter an order 

containing these findings. If liability does exist, the presiding 

officer shall include language in the order advising the parties to 

the proceeding that the liability may be collected by any means 

available to the division of child support under subsection (((12))) 

(13) of this section without further notice to the liable party. 

(((10))) (11) Hearings under this section are governed by the 

administrative procedure act, chapter 34.05 RCW. 

(((11))) (12) After the twenty days following service of the 

notice, the person, firm, entity, or agency of state or federal 

government may petition for a late hearing. A petition for a late 

hearing does not stay any collection action to recover the debt. A 

late hearing is available upon a showing of any of the grounds 

stated in civil rule 60 for the vacation of orders. 

(((12))) (13) The division of child support may collect any 

obligation established under this section using any of the 

remedies available under chapter 26.09, 26.18, 26.21A, 26.23, 

74.20, or 74.20A RCW for the collection of child support. 

(((13))) (14) The division of child support may enter 

agreements for the repayment of obligations under this section. 

Agreements may: 

(a) Suspend the obligation imposed by this section conditioned 

on future compliance with child support processes. Such 

suspension shall end automatically upon any failure to comply 

with a child support process. Amounts suspended become fully 

collectible without further notice automatically upon failure to 

comply with a child support process; 

(b) Resolve amounts due under this section and provide for 

repayment. 

(((14))) (15) The secretary may adopt rules to implement this 

section. 

PART III 

ECONOMIC TABLE 

Sec. 301.   RCW 26.19.020 and 2009 c 84 s 1 are each 

amended to read as follows: 

((ECONOMIC TABLE 

MONTHLY BASIC SUPPORT OBLIGATION 

PER CHILD 

KEY: A= AGE 0-11 B= AGE 12-18 

 

COMBINED      
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MONTHLY ONE TWO  

NET CHILD CHILDREN  

INCOME FAMILY FAMILY  

  A B A B  

       

 For income less than $1000 the obligation is based 

upon the resources and living expenses of each 

household. Minimum support may not be less than 

$50 per child per month except when allowed by 

RCW 26.19.065(2). 

1000  220 272 171 211  

1100  242 299 188 232  

1200  264 326 205 253  

1300  285 352 221 274  

1400  307 379 238 294  

1500  327 404 254 313  

1600  347 428 269 333  

1700  367 453 285 352  

1800  387 478 300 371  

1900  407 503 316 390  

2000  427 527 331 409  

2100  447 552 347 429  

2200  467 577 362 448  

2300  487 601 378 467  

2400  506 626 393 486  

2500  526 650 408 505  

2600  534 661 416 513  

2700  542 670 421 520  

2800  549 679 427 527  

2900  556 686 431 533  

3000  561 693 436 538  

3100  566 699 439 543  

3200  569 704 442 546  

3300  573 708 445 549  

3400  574 710 446 551  

3500  575 711 447 552  

3600  577 712 448 553  

3700  578 713 449 554  

3800  581 719 452 558  

3900  596 736 463 572  

4000  609 753 473 584  

4100  623 770 484 598  

4200  638 788 495 611  

4300  651 805 506 625  

4400  664 821 516 637  

4500  677 836 525 649  

4600  689 851 535 661  

4700  701 866 545 673  

4800  713 882 554 685  

4900  726 897 564 697  

5000  738 912 574 708  

5100  751 928 584 720  

5200  763 943 593 732  

5300  776 959 602 744  

5400  788 974 612 756  

5500  800 989 622 768  

5600  812 100

4 

632 779  

5700  825 101

9 

641 791  

5800  837 103

5 

650 803  

5900  850 105

0 

660 815  

6000  862 106

5 

670 827  

6100  875 108

1 

680 839  

6200  887 109

6 

689 851  

6300  899 111

2 

699 863  

6400  911 112

7 

709 875  

6500  924 114

2 

718 887  

6600  936 115

7 

728 899  

6700  949 117

2 

737 911  

6800  961 118

8 

747 923  

6900  974 120

3 

757 935  

7000  986 121

8 

767 946  

7100  998 123

3 

776 958  

7200  100

9 

124

8 

785 971  

7300  102

1 

126

2 

794 982  

7400  103

3 

127

6 

803 993  

7500  104

4 

129

0 

812 1004  

7600  105

5 

130

5 

821 1015  

7700  106

7 

131

9 

830 1026  

7800  107

8 

133

3 

839 1037  

7900  108

9 

134

6 

848 1048  

8000  110

0 

136

0 

857 1059  

8100  111

2 

137

4 

865 1069  

8200  112

3 

138

7 

874 1080  

8300  113

4 

140

1 

882 1091  

8400  114

4 

141

4 

891 1101  

8500  115

5 

142

8 

899 1112  

8600  116

6 

144

1 

908 1122  

8700  117

7 

145

4 

916 1133  

8800  118

7 

146

7 

925 1143  

8900  119

8 

148

1 

933 1153  

9000  120

8 

149

3 

941 1163  

9100  121

9 

150

6 

949 1173  

9200  122

9 

151

9 

957 1183  

9300  123

9 

153

2 

966 1193  
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9400  125

0 

154

5 

974 1203  

9500  126

0 

155

7 

982 1213  

9600  127

0 

157

0 

989 1223  

9700  128

0 

158

2 

997 1233  

9800  129

0 

159

4 

100

5 

1242  

9900  130

0 

160

6 

101

3 

1252  

1000

0 

 131

0 

161

9 

102

1 

1262  

1010

0 

 131

9 

163

1 

102

8 

1271  

1020

0 

 132

9 

164

3 

103

6 

1281  

1030

0 

 133

9 

165

5 

104

4 

1290  

1040

0 

 134

8 

166

6 

105

1 

1299  

1050

0 

 135

8 

167

8 

105

9 

1308  

1060

0 

 136

7 

169

0 

106

6 

1318  

1070

0 

 137

7 

170

1 

107

3 

1327  

1080

0 

 138

6 

171

3 

108

1 

1336  

1090

0 

 139

5 

172

4 

108

8 

1345  

1100

0 

 140

4 

173

6 

109

5 

1354  

1110

0 

 141

3 

174

7 

110

2 

1363  

1120

0 

 142

2 

175

8 

111

0 

1371  

1130

0 

 143

1 

176

9 

111

7 

1380  

1140

0 

 144

0 

178

0 

112

4 

1389  

1150

0 

 144

9 

179

1 

113

1 

1398  

1160

0 

 145

8 

180

2 

113

8 

1406  

1170

0 

 146

7 

181

3 

114

5 

1415  

1180

0 

 147

5 

182

3 

115

1 

1423  

1190

0 

 148

4 

183

4 

115

8 

1431  

1200

0 

 149

2 

184

4 

116

5 

1440  

COMBINE

D 

   

MONTHL

Y 

THREE FOUR FIVE 

NET CHILDREN CHILDREN CHILDREN 

INCOME FAMILY FAMILY FAMILY 

 A B A B A B 

        

  For income less than $1000 the obligation is 

based upon the resources and living expenses of 

each household. Minimum support may not be 

less than $50 per child per month except when 

allowed by RCW 26.19.065(2). 

1000  14

3 

177 121 149 10

5 

130 

1100  15

7 

194 133 164 11

6 

143 

1200  17

1 

211 144 179 12

6 

156 

1300  18

5 

228 156 193 13

6 

168 

1400  19

9 

246 168 208 14

7 

181 

1500  21

2 

262 179 221 15

6 

193 

1600  22

5 

278 190 235 16

6 

205 

1700  23

8 

294 201 248 17

5 

217 

1800  25

1 

310 212 262 18

5 

228 

1900  26

4 

326 223 275 19

4 

240 

2000  27

7 

342 234 289 20

4 

252 

2100  28

9 

358 245 303 21

3 

264 

2200  30

2 

374 256 316 22

3 

276 

2300  31

5 

390 267 330 23

3 

288 

2400  32

8 

406 278 343 24

2 

299 

2500  34

1 

421 288 356 25

1 

311 

2600  34

6 

428 293 362 25

6 

316 

2700  35

1 

435 298 368 25

9 

321 

2800  35

6 

440 301 372 26

2 

324 

2900  36

0 

445 305 376 26

6 

328 

3000  36

4 

449 308 380 26

8 

331 

3100  36

7 

453 310 383 27

0 

334 

3200  36

9 

457 312 386 27

2 

336 

3300  37

1 

459 314 388 27

3 

339 

3400  37

2 

460 315 389 27

4 

340 

3500  37

3 

461 316 390 27

5 

341 

3600  37

4 

462 317 391 27

6 

342 

3700  37

5 

463 318 392 27

7 

343 

3800  37

7 

466 319 394 27

8 

344 

3900  38

6 

477 326 404 28

4 

352 

4000  39

5 

488 334 413 29

1 

360 

4100  40 500 341 422 29 368 



148 JOURNAL OF THE SENATE 

4 8 

4200  41

3 

511 350 431 30

5 

377 

4300  42

2 

522 357 441 31

1 

385 

4400  43

1 

532 364 449 31

7 

392 

4500  43

8 

542 371 458 32

3 

400 

4600  44

6 

552 377 467 32

9 

407 

4700  45

5 

562 384 475 33

5 

414 

4800  46

3 

572 391 483 34

1 

422 

4900  47

0 

581 398 491 34

7 

429 

5000  47

9 

592 404 500 35

3 

437 

5100  48

7 

602 411 509 35

9 

443 

5200  49

4 

611 418 517 36

5 

451 

5300  50

3 

621 425 525 37

1 

458 

5400  51

1 

632 432 533 37

7 

466 

5500  51

8 

641 439 542 38

3 

473 

5600  52

7 

651 446 551 38

9 

480 

5700  53

5 

661 452 559 39

5 

488 

5800  54

3 

671 459 567 40

1 

495 

5900  55

1 

681 466 575 40

7 

502 

6000  55

9 

691 473 584 41

3 

509 

6100  56

7 

701 479 593 41

8 

517 

6200  57

5 

710 486 601 42

4 

524 

6300  58

3 

721 493 609 43

0 

532 

6400  59

1 

731 500 617 43

6 

539 

6500  59

9 

740 506 626 44

2 

546 

6600  60

7 

750 513 635 44

8 

554 

6700  61

5 

761 520 643 45

4 

561 

6800  62

3 

770 527 651 46

0 

568 

6900  63

1 

780 533 659 46

6 

575 

7000  63

9 

790 540 668 47

2 

583 

7100  64

7 

800 547 677 47

8 

591 

7200  65

4 

809 554 684 48

4 

598 

7300  66

2 

818 560 693 49

0 

605 

7400  67 828 567 701 49 613 

0 6 

7500  67

7 

837 574 709 50

2 

620 

7600  68

5 

846 581 718 50

7 

627 

7700  69

2 

855 587 726 51

3 

634 

7800  70

0 

865 594 734 51

9 

642 

7900  70

7 

874 601 742 52

5 

649 

8000  71

4 

883 607 750 53

1 

656 

8100  72

2 

892 614 759 53

6 

663 

8200  72

9 

901 620 767 54

2 

670 

8300  73

6 

910 627 775 54

8 

677 

8400  74

3 

919 633 783 55

3 

684 

8500  75

0 

928 640 791 55

9 

691 

8600  75

8 

936 646 799 56

5 

698 

8700  76

5 

945 653 807 57

0 

705 

8800  77

2 

954 659 815 57

6 

712 

8900  77

9 

962 665 822 58

2 

719 

9000  78

6 

971 672 830 58

7 

726 

9100  79

2 

980 678 838 59

3 

732 

9200  79

9 

988 684 846 59

8 

739 

9300  80

6 

996 691 854 60

4 

746 

9400  81

3 

100

5 

697 861 60

9 

753 

9500  82

0 

101

3 

703 869 61

4 

759 

9600  82

6 

102

1 

709 877 62

0 

766 

9700  83

3 

103

0 

716 884 62

5 

773 

9800  84

0 

103

8 

722 892 63

1 

779 

9900  84

6 

104

6 

728 900 63

6 

786 

1000

0 

 85

3 

105

4 

734 907 64

1 

793 

1010

0 

 85

9 

106

2 

740 915 64

7 

799 

1020

0 

 86

6 

107

0 

746 922 65

2 

806 

1030

0 

 87

2 

107

8 

752 930 65

7 

812 

1040

0 

 87

9 

108

6 

758 937 66

2 

819 

1050

0 

 88

5 

109

4 

764 944 66

8 

825 

1060

0 

 89

1 

110

2 

770 952 67

3 

832 

1070  89 110 776 959 67 838 
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0 8 9 8 

1080

0 

 90

4 

111

7 

782 966 68

3 

844 

1090

0 

 91

0 

112

5 

788 974 68

8 

851 

1100

0 

 91

6 

113

2 

794 981 69

3 

857 

1110

0 

 92

2 

114

0 

799 988 69

8 

863 

1120

0 

 92

8 

114

7 

805 995 70

3 

869 

1130

0 

 93

4 

115

5 

811 100

2 

70

8 

876 

1140

0 

 94

0 

116

2 

817 100

9 

71

4 

882 

1150

0 

 94

6 

117

0 

822 101

7 

71

9 

888 

1160

0 

 95

2 

117

7 

828 102

4 

72

3 

894 

1170

0 

 95

8 

118

4 

834 103

1 

72

8 

900 

1180

0 

 96

4 

119

1 

839 103

8 

73

3 

906 

1190

0 

 97

0 

119

9 

845 104

5 

73

8 

912 

1200

0 

 97

5 

120

6 

851 105

1 

74

3 

919)

) 

ECONOMIC TABLE 

MONTHLY BASIC SUPPORT OBLIGATION 

PER CHILD 

COMBINED 

MONTHLY 

NET 

INCOME 

 

ONE 

CHILD 

FAMILY 

 

TWO 

CHILDREN 

FAMILY 

   

For income less than $1000 the obligation is based upon the 

resources and living expenses of each household. Minimum 

support may not be less than $50 per child per month except 

when allowed by RCW 26.19.065(2). 

1000 216 167 

1100 238 184 

1200 260 200 

1300 281 217 

1400 303 234 

1500 325 251 

1600 346 267 

1700 368 284 

1800 390 301 

1900 412 317 

2000 433 334 

2100 455 350 

2200 477 367 

2300 499 384 

2400 521 400 

2500 543 417 

2600 565 433 

2700 587 450 

2800 609 467 

2900 630 483 

3000 652 500 

3100 674 516 

3200 696 533 

3300 718 550 

3400 740 566 

3500 762 583 

3600 784 599 

3700 803 614 

3800 816 624 

3900 830 634 

4000 843 643 

4100 857 653 

4200 867 660 

4300 877 668 

4400 887 675 

4500 896 682 

4600 906 689 

4700 916 697 

4800 927 705 

4900 939 714 

5000 951 723 

5100 963 732 

5200 975 741 

5300 987 750 

5400 999 759 

5500 1011 768 

5600 1023 777 

5700 1030 782 

5800 1036 786 

5900 1042 791 

6000 1048 795 

6100 1054 800 

6200 1061 804 

6300 1067 809 

6400 1073 813 

6500 1081 819 

6600 1096 830 

6700 1111 842 

6800 1126 853 

6900 1141 864 

7000 1156 875 

7100 1170 886 

7200 1185 898 

7300 1200 909 

7400 1212 918 

7500 1222 925 

7600 1231 932 

7700 1241 939 

7800 1251 946 

7900 1261 953 

8000 1270 960 

8100 1280 968 

8200 1290 975 

8300 1299 981 

8400 1308 987 

8500 1316 994 

8600 1325 1000 

8700 1334 1007 

8800 1343 1013 

8900 1352 1019 

9000 1361 1026 

9100 1370 1032 

9200 1379 1040 

9300 1387 1047 

9400 1396 1055 

9500 1405 1062 

9600 1414 1069 

9700 1423 1077 

9800 1432 1084 

9900 1441 1092 

10000 1451 1099 
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10100 1462 1107 

10200 1473 1114 

10300 1484 1122 

10400 1495 1129 

10500 1507 1136 

10600 1518 1144 

10700 1529 1151 

10800 1539 1159 

10900 1542 1161 

11000 1545 1164 

11100 1548 1166 

11200 1551 1169 

11300 1554 1172 

11400 1556 1174 

11500 1559 1177 

11600 1562 1179 

11700 1565 1182 

11800 1568 1184 

11900 1571 1187 

12000 1573 1190 

 

COMBINED 

MONTHLY 

NET 

INCOME 

 

THREE 

CHILDREN 

FAMILY 

 

FOUR 

CHILDREN 

FAMILY 

 

FIVE 

CHILDREN 

FAMILY 

    

For income less than $1000 the obligation is based upon the 

resources and living expenses of each household. Minimum 

support may not be less than $50 per child per month except 

when allowed by RCW 26.19.065(2). 

1000 136 114 100 

1100 150 125 110 

1200 163 137 120 

1300 177 148 130 

1400 191 160 141 

1500 204 171 151 

1600 218 182 161 

1700 231 194 171 

1800 245 205 180 

1900 258 216 190 

2000 271 227 200 

2100 285 239 210 

2200 298 250 220 

2300 311 261 230 

2400 325 272 239 

2500 338 283 249 

2600 351 294 259 

2700 365 305 269 

2800 378 317 279 

2900 391 328 288 

3000 405 339 298 

3100 418 350 308 

3200 431 361 318 

3300 444 372 328 

3400 458 384 337 

3500 471 395 347 

3600 484 406 357 

3700 496 416 366 

3800 503 422 371 

3900 511 428 377 

4000 518 434 382 

4100 526 440 388 

4200 531 445 392 

4300 537 450 396 

4400 543 455 400 

4500 548 459 404 

4600 554 464 408 

4700 559 469 412 

4800 566 474 417 

4900 573 480 422 

5000 580 486 428 

5100 587 492 433 

5200 594 498 438 

5300 602 504 443 

5400 609 510 449 

5500 616 516 454 

5600 623 522 459 

5700 627 525 462 

5800 630 528 465 

5900 634 531 467 

6000 637 534 470 

6100 641 537 472 

6200 644 540 475 

6300 648 543 477 

6400 651 545 480 

6500 656 549 483 

6600 665 557 490 

6700 674 564 497 

6800 683 572 503 

6900 692 579 510 

7000 701 587 516 

7100 710 594 523 

7200 719 602 530 

7300 727 609 536 

7400 734 615 541 

7500 740 620 545 

7600 745 624 549 

7700 751 629 554 

7800 756 634 558 

7900 762 638 562 

8000 767 643 566 

8100 773 647 570 

8200 778 652 574 

8300 783 656 577 

8400 788 660 581 

8500 793 664 584 

8600 797 668 588 

8700 802 672 591 

8800 807 676 595 

8900 812 680 599 

9000 817 684 602 

9100 822 689 606 

9200 828 694 611 

9300 835 699 616 

9400 841 705 620 

9500 848 710 625 

9600 854 716 630 

9700 861 721 635 

9800 867 727 639 

9900 874 732 644 

10000 879 737 648 

10100 885 741 652 

10200 890 745 656 

10300 895 750 660 

10400 900 754 664 

10500 906 759 668 

10600 911 763 672 

10700 916 767 675 

10800 921 772 679 

10900 924 774 681 

11000 926 776 683 

11100 928 778 684 
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11200 931 780 686 

11300 933 782 688 

11400 936 784 690 

11500 938 786 692 

11600 940 788 693 

11700 943 790 695 

11800 945 792 697 

11900 948 794 699 

12000 950 796 700 

The economic table is presumptive for combined monthly net 

incomes up to and including twelve thousand dollars. When 

combined monthly net income exceeds twelve thousand dollars, 

the court may exceed the presumptive amount of support set for 

combined monthly net incomes of twelve thousand dollars upon 

written findings of fact. 

PART IV 

SELF-SUPPORT RESERVE 

Sec. 401.   RCW 26.19.065 and 2009 c 84 s 2 are each 

amended to read as follows: 

(1) Limit at forty-five percent of a parent's net income. 

Neither parent's child support obligation owed for all his or her 

biological or legal children may exceed forty-five percent of net 

income except for good cause shown.  

(a) Each child is entitled to a pro rata share of the income 

available for support, but the court only applies the pro rata share 

to the children in the case before the court. 

(b) Before determining whether to apply the forty-five percent 

limitation, the court must consider whether it would be unjust to 

apply the limitation after considering the best interests of the child 

and the circumstances of each parent. Such circumstances 

include, but are not limited to, leaving insufficient funds in the 

custodial parent's household to meet the basic needs of the child, 

comparative hardship to the affected households, assets or 

liabilities, and any involuntary limits on either parent's earning 

capacity including incarceration, disabilities, or incapacity. 

(c) Good cause includes, but is not limited to, possession of 

substantial wealth, children with day care expenses, special 

medical need, educational need, psychological need, and larger 

families. 

(2) Presumptive minimum support obligation. (a) When a 

parent's monthly net income is below one hundred twenty-five 

percent of the federal poverty guideline for a one-person family, 

a support order of not less than fifty dollars per child per month 

shall be entered unless the obligor parent establishes that it would 

be unjust to do so in that particular case. The decision whether 

there is a sufficient basis to deviate below the presumptive 

minimum payment must take into consideration the best interests 

of the child and the circumstances of each parent. Such 

circumstances can include leaving insufficient funds in the 

custodial parent's household to meet the basic needs of the child, 

comparative hardship to the affected households, assets or 

liabilities, and earning capacity. 

(b) The basic support obligation of the parent making the 

transfer payment, excluding health care, day care, and special 

child-rearing expenses, shall not reduce his or her net income 

below the self-support reserve of one hundred twenty-five percent 

of the federal poverty level for a one-person family, except for the 

presumptive minimum payment of fifty dollars per child per 

month or when it would be unjust to apply the self-support reserve 

limitation after considering the best interests of the child and the 

circumstances of each parent. Such circumstances include, but are 

not limited to, leaving insufficient funds in the custodial parent's 

household to meet the basic needs of the child, comparative 

hardship to the affected households, assets or liabilities, and 

earning capacity. This section shall not be construed to require 

monthly substantiation of income. 

(3) Income above twelve thousand dollars. The economic 

table is presumptive for combined monthly net incomes up to and 

including twelve thousand dollars. When combined monthly net 

income exceeds twelve thousand dollars, the court may exceed 

the presumptive amount of support set for combined monthly net 

incomes of twelve thousand dollars upon written findings of fact. 

PART V 

MISCELLANEOUS 

NEW SECTION.  Sec. 501.  Sections 201 through 401 of 

this act take effect January 1, 2019." 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Dhingra moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6334. 

Senator Dhingra spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Dhingra that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6334. 

The motion by Senator Dhingra carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 6334 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6334, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6334, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

SUBSTITUTE SENATE BILL NO. 6334, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

February 27, 2018 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 6560 

with the following amendment(s): 6560-S AMH ELHS H4874.3 

   

Strike everything after the enacting clause and insert the 

following: 
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"NEW SECTION.  Sec. 1.   (1) In accordance with RCW 

43.330.700(5)(a), it is the goal of the legislature, that beginning 

January 1, 2021, any unaccompanied youth discharged from a 

publicly funded system of care in our state will be discharged into 

safe and stable housing, and that this policy applies to any judicial 

proceeding through which the youth has been committed to the 

publicly funded system of care or in any collateral proceeding that 

involves the custody of the youth in that system. 

(2) The department of children, youth, and families and the 

office of homeless youth prevention and protection programs 

must jointly develop a plan to ensure that, by December 31, 2020, 

no unaccompanied youth is discharged from a publicly funded 

system of care into homelessness. The plan must specify actions 

that state agencies will need to take, any necessary statutory and 

funding legislative action, and the assignment of those specific 

state agency actions to effectuate all parts of the plan. By 

December 31, 2019, the department of children, youth, and 

families must issue the plan to the appropriate committees of the 

legislature and the governor. 

(3) For the purposes of this section, "publicly funded system of 

care" means the child welfare system, the behavioral health 

system, the juvenile justice system, and programs administered 

by the office of homeless youth prevention and protection 

programs. 

Sec. 2.  RCW 46.20.117 and 2017 c 122 s 2 are each amended 

to read as follows: 

(1) Issuance. The department shall issue an identicard, 

containing a picture, if the applicant: 

(a) Does not hold a valid Washington driver's license; 

(b) Proves his or her identity as required by RCW 46.20.035; 

and 

(c) Pays the required fee. Except as provided in subsection (5) 

of this section, the fee is fifty-four dollars, unless an applicant is: 

(i) A recipient of continuing public assistance grants under 

Title 74 RCW, who is referred in writing by the secretary of social 

and health services; ((or)) 

(ii) Under the age of eighteen and does not have a permanent 

residence address as determined by the department by rule; or 

(iii) An individual who is scheduled to be released from an 

institution as defined in RCW 13.40.020, a community facility as 

defined in RCW 72.05.020, or other juvenile rehabilitation 

facility operated by the department of social and health services 

or the department of children, youth, and families; or an 

individual who has been released from such an institution or 

facility within thirty calendar days before the date of the 

application. 

For those persons under (c)(i) through (iii) of this subsection, 

the fee must be the actual cost of production of the identicard. 

(2)(a) Design and term. The identicard must: 

(i) Be distinctly designed so that it will not be confused with 

the official driver's license; and 

(ii) Except as provided in subsection (5) of this section, expire 

on the sixth anniversary of the applicant's birthdate after issuance. 

(b) The identicard may include the person's status as a veteran, 

consistent with RCW 46.20.161(2). 

(3) Renewal. An application for identicard renewal may be 

submitted by means of: 

(a) Personal appearance before the department; or 

(b) Mail or electronic commerce, if permitted by rule of the 

department and if the applicant did not renew his or her identicard 

by mail or by electronic commerce when it last expired. 

An identicard may not be renewed by mail or by electronic 

commerce unless the renewal issued by the department includes 

a photograph of the identicard holder. 

(4) Cancellation. The department may cancel an identicard if 

the holder of the identicard used the card or allowed others to use 

the card in violation of RCW 46.20.0921. 

(5) Alternative issuance/renewal/extension. The department 

may issue or renew an identicard for a period other than six years, 

or may extend by mail or electronic commerce an identicard that 

has already been issued, in order to evenly distribute, as nearly as 

possible, the yearly renewal rate of identicard holders. The fee for 

an identicard issued or renewed for a period other than six years, 

or that has been extended by mail or electronic commerce, is nine 

dollars for each year that the identicard is issued, renewed, or 

extended. The department may adopt any rules as are necessary 

to carry out this subsection. 

NEW SECTION.  Sec. 3.  Section 2 of this act takes effect 

January 1, 2019." 

Correct the title. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Darneille moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6560. 

Senator Darneille spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Darneille that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6560. 

The motion by Senator Darneille carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 6560 by voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6560, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6560, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 

Wellman, Wilson and Zeiger 

 

SUBSTITUTE SENATE BILL NO. 6560, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 6, 2018 

MR. PRESIDENT: 

The House insists on its position regarding the House 

amendment(s) to ENGROSSED SUBSTITUTE SENATE BILL 

NO. 6106 and asks the Senate for a conference thereon. The 

Speaker has appointed the following members as Conferees:  

Representatives Clibborn, Fey, Orcutt 
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and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 
MOTION 

 
On motion of Senator Hobbs, the Senate granted the request of 

the House for a conference on Engrossed Substitute Senate Bill 

No. 6106 and the Senate amendment(s) thereto.  
 

APPOINTMENT OF CONFERENCE COMMITTEE 

 

The President appointed as members of the Conference 

Committee on Engrossed Substitute Senate Bill No. 6106 and the 

House amendment(s) there to: Senators Hobbs, King and Saldaña. 

 

MOTION 

 

On motion of Senator Liias, the appointments to the conference 

committee were confirmed. 
 

SIGNED BY THE PRESIDENT 

 

Pursuant to Article 2, Section 32 of the State Constitution and 

Senate Rule 1(5), the President announced the signing of and 

thereupon did sign in open session: 

SENATE BILL NO. 6179, 

SENATE BILL NO. 6210, 

SENATE BILL NO. 6218, 

SENATE BILL NO. 6231, 

SENATE BILL NO. 6240, 

SENATE BILL NO. 6287, 

SUBSTITUTE SENATE BILL NO. 6318, 

SENATE BILL NO. 6367, 

SENATE BILL NO. 6368, 

SENATE BILL NO. 6393, 

SENATE BILL NO. 6404, 

SENATE BILL NO. 6408, 

SENATE BILL NO. 6414, 

SUBSTITUTE SENATE BILL NO. 6438, 

SECOND SUBSTITUTE SENATE BILL NO. 6453, 

SENATE BILL NO. 6462, 

SUBSTITUTE SENATE BILL NO. 6475, 

SUBSTITUTE SENATE BILL NO. 6544. 
 

MOTION 

 

At 1:09 p.m., on motion of Senator Liias, the Senate was 

declared to be at ease subject to the call of the President. 

 

Senator Becker announced a meeting of the Republican 

Caucus. 

Senator McCoy announced a meeting of the Democratic 

Caucus. 

 

EVENING SESSION 

 

The Senate was called to order at 5:51 p.m. by President Habib. 
 

MESSAGE FROM THE HOUSE 

 

March 6, 2018 

MR. PRESIDENT: 

The House has passed: 

SECOND SUBSTITUTE HOUSE BILL NO. 2269, 

HOUSE BILL NO. 2271, 

SUBSTITUTE HOUSE BILL NO. 2638, 

SUBSTITUTE HOUSE BILL NO. 3002, 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

On motion of Senator Liias, the Senate reverted to the first 

order of business. 

 

REPORTS OF STANDING COMMITTEES 

 

March 6, 2018 

SB 6080  Prime Sponsor, Senator Palumbo: Concerning 

the electrification of transportation.  Reported by Committee on 

Ways & Means 

 

MAJORITY recommendation:  That Second Substitute 

Senate Bill No. 6080 be substituted therefor, and the second 

substitute bill do pass.  Signed by Senators Rolfes, Chair; 

Frockt, Vice Chair; Billig; Carlyle; Conway; Darneille; Hunt; 

Keiser; Mullet; Palumbo; Pedersen; Ranker and Van De 

Wege. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Senators Honeyford, Assistant Ranking Member; Bailey; 

Becker; Hasegawa; Rivers; Schoesler and Warnick. 

 

MINORITY recommendation:  That it be referred without 

recommendation.  Signed by Senators Braun, Ranking 

Member; Brown; Fain and Wagoner. 

 

Referred to Committee on Rules for second reading. 

 

March 6, 2018 

SHB 1154  Prime Sponsor, Committee on Finance: 

Ensuring the competitiveness of Washington state's fishing and 

seafood processing industries by supporting the recapitalization 

of fishing fleets through certain tax preferences.  Reported by 

Committee on Ways & Means 

 

MAJORITY recommendation:  Do pass.  Signed by 

Senators Rolfes, Chair; Frockt, Vice Chair; Billig; Carlyle; 

Conway; Darneille; Hasegawa; Hunt; Keiser; Mullet; 

Palumbo; Ranker and Van De Wege. 

 

MINORITY recommendation:  That it be referred without 

recommendation.  Signed by Senators Braun, Ranking 

Member; Honeyford, Assistant Ranking Member; Bailey; 

Becker; Brown; Fain; Rivers; Schoesler; Wagoner and 

Warnick. 

 

Referred to Committee on Rules for second reading. 

 

March 6, 2018 

ESHB 2437  Prime Sponsor, Committee on Finance: 

Encouraging investments in affordable and supportive housing.  

Reported by Committee on Ways & Means 

 

MAJORITY recommendation:  Do pass as amended by 

Committee on Ways & Means.  Signed by Senators Rolfes, 

Chair; Frockt, Vice Chair; Billig; Carlyle; Conway; 

Darneille; Hasegawa; Hunt; Keiser; Palumbo; Pedersen; 

Ranker and Van De Wege. 
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MINORITY recommendation:  Do not pass.  Signed by 

Senators Fain and Warnick. 

 

MINORITY recommendation:  That it be referred without 

recommendation.  Signed by Senators Braun, Ranking 

Member; Honeyford, Assistant Ranking Member; Bailey; 

Becker; Brown; Mullet; Rivers; Schoesler and Wagoner. 

 

Referred to Committee on Rules for second reading. 

 

March 6, 2018 

EHB 2444  Prime Sponsor, Representative Slatter: 

Providing a real estate excise tax exemption for certain transfers 

of low-income housing.  Reported by Committee on Ways & 

Means 

 

MAJORITY recommendation:  Do pass as amended by 

Committee on Ways & Means.  Signed by Senators Rolfes, 

Chair; Frockt, Vice Chair; Braun, Ranking Member; Billig; 

Carlyle; Conway; Darneille; Fain; Hunt; Keiser; Mullet; 

Palumbo; Pedersen; Ranker; Rivers and Van De Wege. 

 

MINORITY recommendation:  That it be referred without 

recommendation.  Signed by Senators Honeyford, Assistant 

Ranking Member; Bailey; Becker; Brown; Hasegawa; 

Schoesler; Wagoner and Warnick. 

 

Referred to Committee on Rules for second reading. 

 

March 6, 2018 

SHB 2998  Prime Sponsor, Committee on Finance: 

Providing a business and occupation tax exemption for 

accountable communities of health.  Reported by Committee on 

Ways & Means 

 

MAJORITY recommendation:  Do pass.  Signed by 

Senators Rolfes, Chair; Frockt, Vice Chair; Braun, Ranking 

Member; Billig; Brown; Conway; Darneille; Hunt; Keiser; 

Mullet; Palumbo; Ranker; Rivers; Van De Wege and 

Warnick. 

 

MINORITY recommendation:  That it be referred without 

recommendation.  Signed by Senators Honeyford, Assistant 

Ranking Member; Bailey; Becker; Carlyle; Fain; Hasegawa; 

Pedersen; Schoesler and Wagoner. 

 

Referred to Committee on Rules for second reading. 

 

MOTION 

 

On motion of Senator Liias, all measures listed on the Standing 

Committee report were referred to the committees as designated. 
 

MOTION 

 

On motion of Senator Liias, the Senate advanced to the fourth 

order of business. 

 

MESSAGE FROM THE HOUSE 

 

March 2, 2018 

MR. PRESIDENT: 

The House passed ENGROSSED SUBSTITUTE SENATE BILL 

NO. 6241 with the following amendment(s): 6241-S.E AMH 

CODY MORI 142 

 

On page 59, after line 36, insert the following: 

"NEW SECTION. Sec. 35.  A new section is added to chapter 

41.05 RCW to read as follows: 

(1) For plan years beginning January 1, 2020, at least one health 

carrier in an insurance holding company system must offer in the 

exchange at least one silver and one gold qualified health plan in 

any county in which any health carrier in that insurance holding 

company system offers a fully insured health plan that was 

approved, on or after the effective date of this section, by the 

school employees' benefits board or the public employees' 

benefits board to be offered to employees and their covered 

dependents under this chapter. 

(2) The rates for a health plan approved by the school 

employees' benefits board or the public employees' benefits board 

may not include the administrative costs or actuarial risks 

associated with a qualified health plan offered under subsection 

(1) of this section. 

(3) The authority shall perform an actuarial review during the 

annual rate setting process for plans approved by the school 

employees' benefits board or the public employees' benefits board 

to ensure compliance with subsection (2) of this section. 

(4) For purposes of this section, "exchange" and "health 

carrier" have the same meaning as in RCW 48.43.005." 

 

Renumber the remaining sections consecutively and correct 

any internal references accordingly. 

 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Cleveland moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 6241. 

Senator Cleveland spoke in favor of the motion. 

 
POINT OF ORDER 

 
Senator Rivers:  “I believe that the House amendment to 

ESSB 6241 impermissibly expands the scope and object of ESSB 

6241 in violation of Senate Rule 66.” 
 
President Habib:  “Senator Rivers, do you have remarks?” 

 

Senator Rivers:  “Just briefly Mr. President.  I have remarks 

written down but my chief concern is that no where in the 

underlying bill is the individual market mentioned at all.  So, we 

are introducing a brand new construct into this bill that is about 

the school employees benefit board.  And that is why I think that 

it is out of scope.  So, I will submit my written comments to you 

and appreciate your consideration of my concern.” 

 

President Habib:  “Are there remarks in response?  Senator 

Hobbs.” 

 

Senator Hobbs:  “Yes, Mr. President.  Just as when the 

previous speaker rose to object, I wrote a very carefully crafted 

argument that tells you why this is inside the scope and object and 

it is so well written that I think I am just going to submit it to you.  

So I sent it to Victoria, so she has it right there.” 

 
MOTION 

 
On motion of Senator Liias, further consideration of Engrossed 

Substitute Senate Bill No. 6241 was deferred and the bill held its 

place on the concurrence calendar. 
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Senator Keiser assumed the chair. 

 

MOTION 

 

On motion of Senator Liias, the Senate advanced to the seventh 

order of business. 

 
THIRD READING 

CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 
 

MOTION 
 

Senator Liias moved that Peder Digre, Senate Gubernatorial 

Appointment No. 9293, be confirmed as a member of the 

Washington Student Achievement Council. 

Senator Liias spoke in favor of the motion. 

 

APPOINTMENT OF PEDER DIGRE 

 

The President Pro Tempore declared the question before the 

Senate to be the confirmation of Peder Digre, Senate 

Gubernatorial Appointment No. 9293, as a member of the 

Washington Student Achievement Council. 

 

The Secretary called the roll on the confirmation of Peder 

Digre, Senate Gubernatorial Appointment No. 9293, as a member 

of the Washington Student Achievement Council and the 

appointment was confirmed by the following vote:  Yeas, 47; 

Nays, 0; Absent, 2; Excused, 0. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Wagoner, Warnick, Wellman, Wilson and Zeiger 

Absent: Senators Van De Wege and Walsh 

 

Peder Digre, Senate Gubernatorial Appointment No. 9293, 

having received the constitutional majority was declared 

confirmed as a member of the Washington Student Achievement 

Council. 

 

MOTION 

 

On motion of Senator Baumgartner, Senator Walsh was 

excused.  
 

PERSONAL PRIVILEGE 

 

Senator Baumgartner:  “Thank you Madam President.  

Tomorrow I hope to say some words of goodbye to you guys at 

11:00, but tonight I would like to recognize that in light of the 

recent Academy Awards where America’s attention turns to the 

film industry and the finest works of art that appeared in cinema, 

that today is the twentieth anniversary of America’s finest film of 

all time, The Big Lebowski.  And for any of you who have not 

had the privilege to watch The Big Lebowski, you’ve missed out.  

It actually gets better each and every time that you watch it.  

Senator Dansel and I, frequently when you thought we were hard 

at work in the back of the Chamber, solving yet another problem 

of the, another challenge of the people of the state of Washington, 

actually we were just in back quoting Big Lebowski back and 

forth to each other.  Again, an amazing film, a great work of art, 

a tremendous number of quotes.  I’d always wanted to one day 

work to have a Big Lebowski day here, in addition to Seinfeld and 

Shakespeare and a number of others.  But in any event, in light 

of that, if there is anything that I vote no on and you stand up and 

make a great speech I’ll just say ‘that just like your opinion, man’ 

and that would be funny if you knew Big Lebowski quotes.  But 

I just wanted to share that because I think it is important for the 

people of Washington and I know that we are just trying to chew 

up a little time here during this amendment.  Thank you Madam 

President for my peculiar and unique comment.” 
 

THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 
 

MOTION 
 

Senator Brown moved that Gary Chandler, Senate 

Gubernatorial Appointment No. 9286, be confirmed as a member 

of the Workforce Training and Education Coordinating Board. 

Senators Brown, Warnick, Chase, Angel and Fortunato spoke 

in favor of passage of the motion. 

 

APPOINTMENT OF GARY CHANDLER 

 

The President Pro Tempore declared the question before the 

Senate to be the confirmation of Gary Chandler, Senate 

Gubernatorial Appointment No. 9286, as a member of the 

Workforce Training and Education Coordinating Board. 

 

The Secretary called the roll on the confirmation of Gary 

Chandler, Senate Gubernatorial Appointment No. 9286, as a 

member of the Workforce Training and Education Coordinating 

Board and the appointment was confirmed by the following vote:  

Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson and Zeiger 

Excused: Senator Walsh 

 

Gary Chandler, Senate Gubernatorial Appointment No. 9286, 

having received the constitutional majority was declared 

confirmed as a member of the Workforce Training and Education 

Coordinating Board. 

 

MOTION 

 

At 6:12 p.m., on motion of Senator Liias, the Senate was 

declared to be at ease subject to the call of the President. 

 

The Senate was called to order at 6:17 p.m. by President Habib. 

 

MOTION 

 

On motion of Senator Liias, the Senate reverted to the fourth 

order of business. 

 

MESSAGE FROM THE HOUSE 

 

March 1, 2018 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 6452 with 

the following amendment(s): 6452-S AMH APP H5090.1 
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Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) The health care authority 

shall convene the University of Washington, Seattle children's 

hospital, medicaid managed care organizations, organizations 

connecting families to children's mental health services and 

providers, health insurance carriers as defined in RCW 48.44.010, 

and the office of the insurance commissioner to recommend: 

(a) An alternative funding model for the partnership access 

line; and 

(b) A strategy to ensure that expanded services for the 

partnership access line identified in subsection (2) of this section 

do not duplicate existing requirements for medicaid managed care 

organizations as required by RCW 74.09.492. 

(2) The funding model must identify potential sources to 

support: 

(a) Current partnership access line services for primary care 

providers; 

(b) An expansion of partnership access line services to include 

consultation services for primary care providers treating 

depression in pregnant women and new mothers; and 

(c) An expansion of partnership access line services to include 

referrals to children's mental health services and other resources 

for parents and guardians with concerns related to their child's 

mental health. 

(3) In the development of the alternative funding model, the 

authority and office of the insurance commissioner must: 

(a) Consider a mechanism that determines the annual cost of 

operating the partnership access line and collects a proportional 

share of the program cost from each health insurance carrier; and 

(b) Differentiate between partnership access line activities 

eligible for medicaid funding from other nonmedicaid eligible 

activities. 

(4) By December 1, 2018, the authority must recommend a plan 

to the appropriate committees of the legislature, and the children's 

mental health work group created in chapter . . ., Laws of 2018 

(Engrossed Second Substitute House Bill No. 2779), if chapter . . 

., Laws of 2018 (Engrossed Second Substitute House Bill No. 

2779) is enacted by the effective date of this section. 

(5) This section expires December 30, 2018. 

Sec. 2.   RCW 71.24.061 and 2014 c 225 s 35 are each 

amended to read as follows: 

(1) The department shall provide flexibility in provider 

contracting to behavioral health organizations for children's 

mental health services. Beginning with 2007-2009 biennium 

contracts, behavioral health organization contracts shall authorize 

behavioral health organizations to allow and encourage licensed 

community mental health centers to subcontract with individual 

licensed mental health professionals when necessary to meet the 

need for an adequate, culturally competent, and qualified 

children's mental health provider network. 

(2) To the extent that funds are specifically appropriated for 

this purpose or that nonstate funds are available, a children's 

mental health evidence-based practice institute shall be 

established at the University of Washington division of public 

behavioral health and justice policy. The institute shall closely 

collaborate with entities currently engaged in evaluating and 

promoting the use of evidence-based, research-based, promising, 

or consensus-based practices in children's mental health 

treatment, including but not limited to the University of 

Washington department of psychiatry and behavioral sciences, 

((children's hospital and regional medical center)) Seattle 

children's hospital, the University of Washington school of 

nursing, the University of Washington school of social work, and 

the Washington state institute for public policy. To ensure that 

funds appropriated are used to the greatest extent possible for 

their intended purpose, the University of Washington's indirect 

costs of administration shall not exceed ten percent of 

appropriated funding. The institute shall: 

(a) Improve the implementation of evidence-based and 

research-based practices by providing sustained and effective 

training and consultation to licensed children's mental health 

providers and child-serving agencies who are implementing 

evidence-based or researched-based practices for treatment of 

children's emotional or behavioral disorders, or who are interested 

in adapting these practices to better serve ethnically or culturally 

diverse children. Efforts under this subsection should include a 

focus on appropriate oversight of implementation of 

evidence-based practices to ensure fidelity to these practices and 

thereby achieve positive outcomes; 

(b) Continue the successful implementation of the 

"partnerships for success" model by consulting with communities 

so they may select, implement, and continually evaluate the 

success of evidence-based practices that are relevant to the needs 

of children, youth, and families in their community; 

(c) Partner with youth, family members, family advocacy, and 

culturally competent provider organizations to develop a series of 

information sessions, literature, and online resources for families 

to become informed and engaged in evidence-based and 

research-based practices; 

(d) Participate in the identification of outcome-based 

performance measures under RCW 71.36.025(2) and partner in a 

statewide effort to implement statewide outcomes monitoring and 

quality improvement processes; and 

(e) Serve as a statewide resource to the department and other 

entities on child and adolescent evidence-based, research-based, 

promising, or consensus-based practices for children's mental 

health treatment, maintaining a working knowledge through 

ongoing review of academic and professional literature, and 

knowledge of other evidence-based practice implementation 

efforts in Washington and other states. 

(3) To the extent that funds are specifically appropriated for 

this purpose, the ((department)) health care authority in 

collaboration with the ((evidence-based practice institute)) 

University of Washington department of psychiatry and 

behavioral sciences and Seattle children's hospital shall: 

(a) Implement a ((pilot)) program to support primary care 

providers in the assessment and provision of appropriate 

diagnosis and treatment of children with mental and behavioral 

health disorders and track outcomes of this program; 

(b) Beginning January 1, 2019, implement a two-year pilot 

program called the partnership access line for moms and kids to: 

(i) Support obstetricians, pediatricians, primary care providers, 

mental health professionals, and other health care professionals 

providing care to pregnant women and new mothers through 

same-day telephone consultations in the assessment and provision 

of appropriate diagnosis and treatment of depression in pregnant 

women and new mothers; and 

(ii) Facilitate referrals to children's mental health services and 

other resources for parents and guardians with concerns related to 

the mental health of the parent or guardian's child. Facilitation 

activities include assessing the level of services needed by the 

child; within seven days of receiving a call from a parent or 

guardian, identifying mental health professionals who are in-

network with the child's health care coverage who are accepting 

new patients and taking appointments; coordinating contact 

between the parent or guardian and the mental health 

professional; and providing postreferral reviews to determine if 

the child has outstanding needs. In conducting its referral 
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activities, the program shall collaborate with existing databases 

and resources to identify in-network mental health professionals. 

(c) The program activities described in (a) and (b)(i) of this 

subsection shall be designed to promote more accurate diagnoses 

and treatment through timely case consultation between primary 

care providers and child psychiatric specialists, and focused 

educational learning collaboratives with primary care providers. 

(4) The health care authority, in collaboration with the 

University of Washington department of psychiatry and 

behavioral sciences and Seattle children's hospital, shall report on 

the following: 

(a) The number of individuals who have accessed the resources 

described in subsection (3) of this section; 

(b) The number of providers, by type, who have accessed the 

resources described in subsection (3) of this section; 

(c) Demographic information, as available, for the individuals 

described in (a) of this subsection. Demographic information may 

not include any personally identifiable information and must be 

limited to the individual's age, gender, and city and county of 

residence; 

(d) A description of resources provided; 

(e) Average time frames from receipt of call to referral for 

services or resources provided; and 

(f) Systemic barriers to services, as determined and defined by 

the health care authority, the University of Washington 

department of psychiatry and behavioral sciences, and Seattle 

children's hospital. 

(5) Beginning December 30, 2019, and annually thereafter, the 

health care authority must submit, in compliance with RCW 

43.01.036, a report to the governor and appropriate committees of 

the legislature with findings and recommendations for improving 

services and service delivery from subsection (4) of this section. 

(6) The health care authority shall enforce requirements in 

managed care contracts to ensure care coordination and network 

adequacy issues are addressed in order to remove barriers to 

access to mental health services identified in the report described 

in subsection (4) of this section." 

Correct the title. 

 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Brown moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6452. 

Senator Brown spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Brown that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 6452. 

The motion by Senator Brown carried and the Senate concurred 

in the House amendment(s) to Substitute Senate Bill No. 6452 by 

voice vote.  

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 6452, as amended by 

the House.  

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 6452, as amended by the House, and the bill 

passed the Senate by the following vote:  Yeas, 48; Nays, 0; 

Absent, 0; Excused, 1. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson and Zeiger 

Excused: Senator Walsh 

 

SUBSTITUTE SENATE BILL NO. 6452, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

REPORT OF THE CONFERENCE COMMITTEE 

Second Substitute House Bill No. 1506 

March 6, 2018 

 

MR. PRESIDENT: 

MR. SPEAKER: 

We of your conference committee, to whom was referred 

Second Substitute House Bill No. 1506, have had the same under 

consideration and recommend that all previous amendments not 

be adopted and that the following striking amendment be adopted: 

 

And the bill do pass as recommended by the conference 

committee. 

Signed by Senators Baumgartner, Cleveland and Keiser; 

Representatives McCabe, Sells and Senn. 

 
MOTION 

 
Senator Cleveland moved that the Report of the Conference 

Committee on Second Substitute House Bill No. 1506 be adopted. 

Senator Cleveland spoke in favor of the motion. 

Senator Baumgartner spoke on the motion. 

 

MOTION 

 

On motion of Senator Saldaña, Senator Frockt was excused.  

 

The President declared the question before the Senate to be the 

motion by Senator Cleveland that the Report of the Conference 

Committee on Second Substitute House Bill No. 1506 be adopted. 

The motion by Senator Cleveland carried and the Report of the 

Conference Committee was adopted by rising vote. 

 
The President declared the question before the Senate to be the 

final passage of Second Substitute House Bill No. 1506, as 
recommended by the Conference Committee. 
 

ROLL CALL 
 
The Secretary called the roll on the final passage of Second 

Substitute House Bill No. 1506, as recommended by the 

Conference Committee, and the bill passed the Senate by the 

following vote:  Yeas, 36; Nays, 12; Absent, 0; Excused, 1. 

Voting yea: Senators Baumgartner, Billig, Braun, Brown, 

Carlyle, Chase, Cleveland, Conway, Darneille, Dhingra, 

Ericksen, Fain, Frockt, Hasegawa, Hawkins, Hobbs, Hunt, 

Keiser, King, Kuderer, Liias, McCoy, Miloscia, Mullet, Nelson, 

O'Ban, Palumbo, Pedersen, Ranker, Rolfes, Saldaña, Sheldon, 

Takko, Van De Wege, Wellman and Zeiger 

Voting nay: Senators Angel, Bailey, Becker, Fortunato, 

Honeyford, Padden, Rivers, Schoesler, Short, Wagoner, Warnick 
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and Wilson 

Excused: Senator Walsh 

 

SECOND SUBSTITUTE HOUSE BILL NO. 1506, as 

recommended by the Conference Committee, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act.  

 

PERSONAL PRIVILEGE 

 

Senator Chase:  “Thank you Mr. President.  On behalf of the 

women of the state of Washington, I wish to thank this body.  I 

can not tell you how many years we have been waiting for this.  

Thank you so much.” 
 

The Senate resumed consideration of Engrossed Substitute 
Senate Bill No. 6241. 

 

RULING BY THE PRESIDENT 

 

President Habib:  “As it left the Senate, Engrossed Substitute 

Senate Bill No. 6241 made a number of changes to the 

administration of the School Employees Benefits Board (SEBB).  

Those changes included items clarifying which employees are 

covered, how charter schools are treated, and standards for 

premium rates, as well as other administrative clarifications. 

The House amendment requires carriers participating in SEBB 

or the Public Employees Benefits Board (PEBB) to also offer 

plans in the Washington Health Benefit Exchange in any county 

where the PEBB or SEBB plan is offered. 

The scope of the bill is broadly the administration of SEBB.  

It does not seek to regulate private market entities, nor does it 

substantively address matters related to PEBB.  Therefore, the 

amendment is outside the scope of the underlying bill. 

No part of the bill has as its object regulating insurance 

carriers.  Further, by tying carriers’ participation in SEBB or 

PEBB to their participation in the individual insurance market, it 

appears that the amendment’s object or purpose is to stabilize the 

individual insurance market.  This is soundly outside the object 

of the underlying bill. 

For these reasons, Senator Rivers point is well taken.” 

 
MOTION 

 
Senator Cleveland moved that the Senate refuse to concur in 

the House amendment(s) to Engrossed Substitute Senate Bill No. 

6241 and ask the House to recede therefrom. 

 

The President declared the question before the Senate to be the 

motion by Senator Cleveland that the Senate refuse to concur in 

the House amendment(s) to Engrossed Substitute Senate Bill No. 

6241 and ask the House to recede therefrom. 

The motion by Senator Cleveland carried and the Senate 

refused to concur in the House amendment(s) to Engrossed 

Substitute Senate Bill No. 6241 and asked the House to recede 

therefrom by voice vote. 

 

MESSAGE FROM THE HOUSE 

 

March 5, 2018 

MR. PRESIDENT: 

The House refuses to concur in the Senate amendment(s) to 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

2009 and asks the Senate to recede therefrom. 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Ranker moved that the Senate recede from its position 

on Engrossed Second Substitute House Bill No. 2009. 

 

The President declared the question before the Senate to be 

motion by Senator Ranker that the Senate recede from its position 

on Engrossed Second Substitute House Bill No. 2009. 

The motion by Senator Ranker carried and the Senate receded 

from its position on Engrossed Second Substitute House Bill No. 

2009 by voice vote. 

 
MOTION 

 
On motion of Senator Ranker, the rules were suspended and 

Engrossed Second Substitute House Bill No. 2009 was returned 

to second reading for the purposes of amendment. 

 

 

MOTION 

 

Senator Ranker moved that the following striking floor 

amendment no. 931 by Senator Ranker be adopted:  

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 28B.15.621 and 2017 c 127 s 1 are each 

amended to read as follows: 

(1) The legislature finds that active military and naval veterans, 

reserve military and naval veterans, and national guard members 

called to active duty have served their country and have risked 

their lives to defend the lives of all Americans and the freedoms 

that define and distinguish our nation. The legislature intends to 

honor active military and naval veterans, reserve military and 

naval veterans, and national guard members who have served on 

active military or naval duty for the public service they have 

provided to this country. 

(2) Subject to the limitations in RCW 28B.15.910, the 

governing boards of the state universities, the regional 

universities, The Evergreen State College, and the community 

and technical colleges, may waive all or a portion of tuition and 

fees for an eligible veteran or national guard member. 

(3) The governing boards of the state universities, the regional 

universities, The Evergreen State College, and the community 

and technical colleges, may waive all or a portion of tuition and 

fees for a military or naval veteran who is a Washington 

domiciliary, but who did not serve on foreign soil or in 

international waters or in another location in support of those 

serving on foreign soil or in international waters and who does 

not qualify as an eligible veteran or national guard member under 

subsection (8) of this section. However, there shall be no state 

general fund support for waivers granted under this subsection. 

(4) Subject to the conditions in subsection (5) of this section 

and the limitations in RCW 28B.15.910, the governing boards of 

the state universities, the regional universities, The Evergreen 

State College, and the community and technical colleges, shall 

waive all tuition and fees for the following persons: 

(a) A child and the spouse or the domestic partner or surviving 

spouse or surviving domestic partner of an eligible veteran or 

national guard member who became totally disabled as a result of 

serving in active federal military or naval service, or who is 

determined by the federal government to be a prisoner of war or 

missing in action; and 
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(b) A child and the surviving spouse or surviving domestic 

partner of an eligible veteran or national guard member who lost 

his or her life as a result of serving in active federal military or 

naval service. 

(5) The conditions in this subsection (5) apply to waivers under 

subsection (4) of this section. 

(a) A child must be a Washington domiciliary between the age 

of seventeen and twenty-six to be eligible for the tuition waiver. 

A child's marital status does not affect eligibility. 

(b)(i) A surviving spouse or surviving domestic partner must 

be a Washington domiciliary. 

(ii) Except as provided in (b)(iii) of this subsection, a surviving 

spouse or surviving domestic partner has ten years from the date 

of the death, total disability, or federal determination of prisoner 

of war or missing in action status of the eligible veteran or 

national guard member to receive benefits under the waiver. Upon 

remarriage or registration in a subsequent domestic partnership, 

the surviving spouse or surviving domestic partner is ineligible 

for the waiver of all tuition and fees. 

(iii) If a death results from total disability, the surviving spouse 

has ten years from the date of death in which to receive benefits 

under the waiver. 

(c) Each recipient's continued participation is subject to the 

school's satisfactory progress policy. 

(d) Tuition waivers for graduate students are not required for 

those who qualify under subsection (4) of this section but are 

encouraged. 

(e) Recipients who receive a waiver under subsection (4) of this 

section may attend full-time or part-time. Total credits earned 

using the waiver may not exceed two hundred quarter credits, or 

the equivalent of semester credits. 

(f) Subject to amounts appropriated, recipients who receive a 

waiver under subsection (4) of this section shall also receive a 

stipend for textbooks and course materials in the amount of five 

hundred dollars per academic year, to be divided equally among 

academic terms and prorated for part-time enrollment. 

(6) Required waivers of all tuition and fees under subsection 

(4) of this section shall not affect permissive waivers of tuition 

and fees under subsection (3) of this section. 

(7) Private vocational schools and private higher education 

institutions are encouraged to provide waivers consistent with the 

terms in subsections (2) through (5) of this section. 

(8) The definitions in this subsection apply throughout this 

section. 

(a) "Child" means a biological child, adopted child, or 

stepchild. 

(b) "Eligible veteran or national guard member" means a 

Washington domiciliary who was an active or reserve member of 

the United States military or naval forces, or a national guard 

member called to active duty, who served in active federal 

service, under either Title 10 or Title 32 of the United States 

Code, in a war or conflict fought on foreign soil or in international 

waters or in support of those serving on foreign soil or in 

international waters, and if discharged from service, has received 

an honorable discharge. 

(c) "Totally disabled" means a person who has been determined 

to be one hundred percent disabled by the federal department of 

veterans affairs. 

(d) "Washington domiciliary" means a person whose true, 

fixed, and permanent house and place of habitation is the state of 

Washington. "Washington domiciliary" includes a person who is 

residing in rental housing or residing in base housing. In 

ascertaining whether a child or surviving spouse or surviving 

domestic partner is domiciled in the state of Washington, public 

institutions of higher education shall, to the fullest extent 

possible, rely upon the standards provided in RCW 28B.15.013. 

(9) As used in subsection (4) of this section, "fees" includes all 

assessments for costs incurred as a condition to a student's full 

participation in coursework and related activities at an institution 

of higher education. 

(10) The governing boards of the state universities, the regional 

universities, The Evergreen State College, and the community 

and technical colleges shall report to the higher education 

committees of the legislature by November 15, 2010, and every 

two years thereafter, regarding the status of implementation of the 

waivers under subsection (4) of this section. The reports shall 

include the following data and information: 

(a) Total number of waivers; 

(b) Total amount of tuition waived; 

(c) Total amount of fees waived; 

(d) Average amount of tuition and fees waived per recipient; 

(e) Recipient demographic data that is disaggregated by distinct 

ethnic categories within racial subgroups; and 

(f) Recipient income level, to the extent possible." 

On page 1, line 2 of the title, after "families;" strike the 

remainder of the title and insert "and amending RCW 

28B.15.621." 

 

The President declared the question before the Senate to be the 

adoption of striking floor amendment no. 931 by Senator Ranker 

to Engrossed Second Substitute House Bill No. 2009. 

The motion by Senator Ranker carried and striking floor 

amendment no. 931 was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Ranker, the rules were suspended, 

Engrossed Second Substitute House Bill No. 2009 as amended by 

the Senate was advanced to third reading, the second reading 

considered the third and the bill was placed on final passage. 

Senators Ranker and Baumgartner spoke in favor of passage of 

the bill. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute House Bill No. 

2009 as amended by the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute House Bill No. 2009 as amended by the Senate 

and the bill passed the Senate by the following vote:  Yeas, 48; 

Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson and Zeiger 

Excused: Senator Walsh 

 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

2009, as amended by the Senate, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MESSAGE FROM THE HOUSE 
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March 5, 2018 

MR. PRESIDENT: 

The House refuses to concur in the Senate amendment(s) to 

SUBSTITUTE HOUSE BILL NO. 2367 and asks the Senate to 

recede therefrom. 

and the same is herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Keiser moved that the Senate recede from its position 

on Substitute House Bill No. 2367 and pass the bill without the 

Senate amendment(s). 

Senators Keiser and Padden spoke in favor of passage of the 

motion. 

The President declared the question before the Senate to be 

motion by Senator Keiser that the Senate recede from its position 

on Substitute House Bill No. 2367 and pass the bill without 

Senate amendment(s). 

The motion by Senator Keiser carried and the Senate receded 

from its position on Substitute House Bill No. 2367 and passed 

the bill without the Senate amendment(s) by voice vote. 

The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 2367 without the 

Senate amendment(s). 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

House Bill No. 2367, without the Senate amendment(s), and the 

bill passed the Senate by the following vote:  Yeas, 48; Nays, 0; 

Absent, 0; Excused, 1. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson and Zeiger 

Excused: Senator Walsh 

 

SUBSTITUTE HOUSE BILL NO. 2367, without the Senate 

amendment(s), having received the constitutional majority, was 

declared passed.  There being no objection, the title of the bill 

was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 5, 2018 

MR. PRESIDENT: 

The House refuses to concur in the Senate amendment(s) to 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2406 and asks 

the Senate to recede therefrom. 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Hunt moved that the Senate recede from its position in 

the Senate amendment(s) to Engrossed Substitute House Bill No. 

2406. 

 

The President declared the question before the Senate to be 

motion by Senator Hunt that the Senate recede from its position 

in the Senate amendment(s) to Engrossed Substitute House Bill 

No. 2406. 

The motion by Senator Hunt carried and the Senate receded 

from its position in the Senate amendment(s) to Engrossed 

Substitute House Bill No. 2406 by voice vote. 

 
MOTION 

 
On motion of Senator Hunt, the rules were suspended and 

Engrossed Substitute House Bill No. 2406 was returned to second 

reading for the purposes of amendment. 

 

 

MOTION 

 

Senator Hunt moved that the following striking floor 

amendment no. 928 by Senator Hunt be adopted:  

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  It is the intent of the legislature 

to ensure our elections have the utmost confidence of the citizens 

of the state. In order to ensure the integrity of the elections in 

Washington, the legislature wants to maximize the security 

benefits of having locally run, decentralized counting systems in 

our state, based in thirty-nine different counties. The legislature 

wants to maximize this locally run benefit by adding options to 

the auditing process for local elections administrators. Multiple 

jurisdictions, with multiple options for ensuring election 

outcomes will increase the transparency, integrity, and trust of our 

elections process. 

Sec. 2.   RCW 29A.60.185 and 2005 c 242 s 5 are each 

amended to read as follows: 

(1) Prior to certification of the election as required by RCW 

29A.60.190, the county auditor shall conduct an audit of 

duplicated ballots in accordance with subsection (2) of this 

section, and an audit using at minimum one of the following 

methods: 

(a) An audit of results of votes cast on the direct recording 

electronic voting devices, or other in-person ballot marking 

systems, used in the county if there are races or issues with more 

than ten votes cast on all direct recording electronic voting 

devices or other in-person ballot marking systems in the county. 

This audit must be conducted by randomly selecting by lot up to 

four percent of the direct recording electronic voting devices or 

other in-person ballot marking systems, or one direct recording 

electronic voting device or other in-person ballot marking system, 

whichever is greater, and, for each device or system, comparing 

the results recorded electronically with the results recorded on 

paper. For purposes of this audit, the results recorded on paper 

must be tabulated as follows: On one-fourth of the devices or 

systems selected for audit, the paper records must be tabulated 

manually; on the remaining devices or systems, the paper records 

may be tabulated by a mechanical device determined by the 

secretary of state to be capable of accurately reading the votes cast 

and printed thereon and qualified for use in the state under 

applicable state and federal laws. Three races or issues, randomly 

selected by lot, must be audited on each device or system. This 

audit procedure must be subject to observation by political party 

representatives if representatives have been appointed and are 

present at the time of the audit. As used in this subsection, "in-

person ballot marking system" or "system" means an in-person 

ballot marking system that retains or produces an electronic 

voting record of each vote cast using the system; 

(b) A random check of the ballot counting equipment 
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consistent with RCW 29A.60.170(3); 

(c) A risk-limiting audit. A "risk-limiting audit" means an audit 

protocol that makes use of statistical principles and methods and 

is designed to limit the risk of certifying an incorrect election 

outcome. The secretary of state shall: 

(i) Set the risk limit. A "risk limit" means the largest statistical 

probability that an incorrect reported tabulation outcome is not 

detected in a risk-limiting audit; 

(ii) Randomly select for audit at least one statewide contest, 

and for each county at least one ballot contest other than the 

selected statewide contest. The county auditor shall randomly 

select a ballot contest for audit if in any particular election there 

is no statewide contest; and 

(iii) Establish procedures for implementation of risk-limiting 

audits, including random selection of the audit sample, 

determination of audit size, and procedures for a comparison risk-

limiting audit and ballot polling risk-limiting audit as defined in 

(c)(iii)(A) and (B) of this subsection. 

(A) In a comparison risk-limiting audit, the county auditor 

compares the voter markings on randomly selected ballots to the 

ballot-level cast vote record produced by the ballot counting 

equipment. 

(B) In a ballot polling risk-limiting audit, the county auditor of 

a county using ballot counting equipment that does not produce 

ballot-level cast vote records reports the voter markings on 

randomly selected ballots until the prespecified risk limit is met; 

or 

(d) An independent electronic audit of the original ballot 

counting equipment used in the county. The county auditor may 

either conduct an audit of all ballots cast, or limit the audit to three 

precincts or six batches pursuant to procedures adopted under 

RCW 29A.60.170(3). This audit must be conducted using an 

independent electronic audit system that is, at minimum: 

(i) Approved by the secretary of state; 

(ii) Completely independent from all voting systems, including 

ballot counting equipment, that is used in the county; 

(iii) Distributed or manufactured by a vendor different from the 

vendor that distributed or manufactured the original ballot 

counting equipment; and 

(iv) Capable of demonstrating that it can verify and confirm the 

accuracy of the original ballot counting equipment's reported 

results. 

(2) Prior to certification of the election, the county auditor must 

conduct an audit of ballots duplicated under RCW 29A.60.125. 

The audit of duplicated ballots must involve a comparison of the 

duplicated ballot to the original ballot. The county canvassing 

board must establish procedures for the auditing of duplicated 

ballots. 

(3) For each audit method, the secretary of state must adopt 

procedures for expanding the audit to include additional ballots 

when an audit results in a discrepancy. The procedure must 

specify under what circumstances a discrepancy will lead to an 

audit of additional ballots, and the method to determine how 

many additional ballots will be selected. The secretary of state 

shall adopt procedures to investigate the cause of any discrepancy 

found during an audit. 

(4) The secretary of state must establish rules by January 1, 

2019, to implement and administer the auditing methods in this 

section, including facilitating public observation and reporting 

requirements. 

Sec. 3.   RCW 29A.60.170 and 2011 c 10 s 55 are each 

amended to read as follows: 

(1) At least twenty-eight days prior to any special election, 

general election, or primary, the county auditor shall request from 

the chair of the county central committee of each major political 

party a list of individuals who are willing to serve as observers. 

The county auditor has discretion to also request observers from 

any campaign or organization. The county auditor may delete 

from the lists names of those persons who indicate to the county 

auditor that they cannot or do not wish to serve as observers, and 

names of those persons who, in the judgment of the county 

auditor, lack the ability to properly serve as observers after 

training has been made available to them by the auditor. 

(2) The counting center is under the direction of the county 

auditor and must be open to observation by one representative 

from each major political party, if representatives have been 

appointed by the respective major political parties and these 

representatives are present while the counting center is operating. 

The proceedings must be open to the public, but no persons except 

those employed and authorized by the county auditor may touch 

any ballot or ballot container or operate a vote tallying system. 

(3) A random check of the ballot counting equipment ((may)) 

must be conducted upon mutual agreement of the political party 

observers or at the discretion of the county auditor. The random 

check procedures must be adopted by the county canvassing 

board, and consistent with rules adopted under RCW 

29A.60.185(4), prior to the processing of ballots. The random 

check process shall involve a comparison of a manual count or 

electronic count if an audit under RCW 29A.60.185(1)(d) is 

conducted to the machine count from the original ballot counting 

equipment and may involve up to either three precincts or six 

batches depending on the ballot counting procedures in place in 

the county. The random check will be limited to one office or 

issue on the ballots in the precincts or batches that are selected for 

the check. The selection of the precincts or batches to be checked 

must be selected according to procedures established by the 

county canvassing board ((and)). The random check procedures 

must include a process, consistent with RCW 29A.60.185(3) and 

rules adopted under RCW 29A.60.185(4), for expanding the audit 

to include additional ballots when a random check conducted 

under this section results in a discrepancy. The procedure must 

specify under what circumstances a discrepancy will lead to an 

audit of additional ballots and the method to determine how many 

additional ballots will be selected. Procedures adopted under 

RCW 29A.60.185 pertaining to investigations of any discrepancy 

found during an audit must be followed. The check must be 

completed no later than forty-eight hours after election day. 

(4)(a) By November 1, 2018, the secretary of state shall: 

(i) For each county, survey all random check procedures 

adopted by the county canvassing board under subsection (3) of 

this section; and 

(ii) Evaluate the procedures to identify the best practices and 

any discrepancies. 

(b) By December 15, 2018, the secretary of state shall submit a 

report, in compliance with RCW 43.01.036, to the appropriate 

committees of the legislature that provides recommendations, 

based on the evaluation performed under (a) of this subsection, 

for adopting best practices and uniform procedures. 

Sec. 4.   RCW 29A.60.110 and 2013 c 11 s 61 are each 

amended to read as follows: 

(1) Immediately after their tabulation, all ballots counted at a 

ballot counting center must be sealed in containers that identify 

the primary or election and be retained for at least sixty days or 

according to federal law, whichever is longer. 

(2) In the presence of major party observers who are available, 

ballots may be removed from the sealed containers at the elections 

department and consolidated into one sealed container for storage 

purposes. The containers may only be opened by the canvassing 

board as part of the canvass, to conduct recounts, to conduct a 

random check under RCW 29A.60.170, to conduct an audit under 
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RCW 29A.60.185, or by order of the superior court in a contest 

or election dispute. If the canvassing board opens a ballot 

container, it shall make a full record of the additional tabulation 

or examination made of the ballots. This record must be added to 

any other record of the canvassing process in that county. 

Sec. 5.   RCW 29A.12.005 and 2013 c 11 s 21 are each 

amended to read as follows: 

As used in this chapter, "voting system" means: 

(1) The total combination of mechanical, electromechanical, or 

electronic equipment including, but not limited to, the software, 

firmware, and documentation required to program, control, and 

support the equipment, that is used: 

(a) To define ballots; 

(b) To cast and count votes; 

(c) To report or display election results from the voting system; 

((and)) 

(d) To maintain and produce any audit trail information; and 

(e) To perform an audit under RCW 29A.60.185; and 

(2) The practices and associated documentation used: 

(a) To identify system components and versions of such 

components; 

(b) To test the system during its development and maintenance; 

(c) To maintain records of system errors and defects; 

(d) To determine specific system changes to be made to a 

system after the initial qualification of the system; and 

(e) To make available any materials to the voter such as notices, 

instructions, forms, or paper ballots. 

NEW SECTION.  Sec. 6.  A new section is added to chapter 

29A.12 RCW to read as follows: 

(1) A manufacturer or distributor of a voting system or 

component of a voting system that is certified by the secretary of 

state under RCW 29A.12.020 shall disclose to the secretary of 

state and attorney general any breach of the security of its system 

immediately following discovery of the breach if: 

(a) The breach has, or is reasonably likely to have, 

compromised the security, confidentiality, or integrity of an 

election in any state; or 

(b) Personal information of residents in any state was, or is 

reasonably believed to have been, acquired by an unauthorized 

person as a result of the breach and the personal information was 

not secured. For purposes of this subsection, "personal 

information" has the meaning given in RCW 19.255.010. 

(2) Notification under subsection (1) of this section must be 

made in the most expedient time possible and without 

unreasonable delay. 

NEW SECTION.  Sec. 7.  A new section is added to chapter 

29A.12 RCW to read as follows: 

(1) The secretary of state may decertify a voting system or any 

component of a voting system and withdraw authority for its 

future use or sale in the state if, at any time after certification, the 

secretary of state determines that: 

(a) The system or component fails to meet the standards set 

forth in applicable federal guidelines; 

(b) The system or component was materially misrepresented in 

the certification application; 

(c) The applicant has installed unauthorized modifications to 

the certified software or hardware; or 

(d) Any other reason authorized by rule adopted by the 

secretary of state. 

(2) The secretary of state may decertify a voting system or any 

component of a voting system and withdraw authority for its 

future use or sale in the state if the manufacturer or distributor of 

the voting system or component thereof fails to comply with the 

notification requirements of section 6 of this act. 

Sec. 8.   RCW 29A.60.125 and 2005 c 243 s 10 are each 

amended to read as follows: 

If inspection of the ballot reveals a physically damaged ballot 

or ballot that may be otherwise unreadable or uncountable by the 

tabulating system, the county auditor may refer the ballot to the 

county canvassing board or duplicate the ballot if so authorized 

by the county canvassing board. The voter's original ballot may 

not be altered. A ballot may be duplicated only if the intent of the 

voter's marks on the ballot is clear and the electronic voting 

equipment might not otherwise properly tally the ballot to reflect 

the intent of the voter. Ballots must be duplicated by teams of two 

or more people working together. When duplicating ballots, the 

county auditor shall take the following steps to create and 

maintain an audit trail of the action taken: 

(1) Each original ballot and duplicate ballot must be assigned 

the same unique control number, with the number being marked 

upon the face of each ballot, to ensure that each duplicate ballot 

may be tied back to the original ballot; 

(2) A log must be kept of the ballots duplicated, which must at 

least include: 

(a) The control number of each original ballot and the 

corresponding duplicate ballot; 

(b) The initials of at least two people who participated in the 

duplication of each ballot; and 

(c) The total number of ballots duplicated. 

Original and duplicate ballots must be sealed in secure storage 

at all times, except during duplication, inspection by the 

canvassing board, ((or)) tabulation, or to conduct an audit under 

RCW 29A.60.185. 

Sec. 9.   RCW 29A.60.235 and 2017 c 300 s 1 are each 

amended to read as follows: 

(1) The county auditor shall prepare at the time of certification 

an election reconciliation report that discloses the following 

information: 

(a) The number of registered voters; 

(b) The number of ballots issued; 

(c) The number of ballots received; 

(d) The number of ballots counted; 

(e) The number of ballots rejected; 

(f) The number of provisional ballots issued; 

(g) The number of provisional ballots received; 

(h) The number of provisional ballots counted; 

(i) The number of provisional ballots rejected; 

(j) The number of federal write-in ballots received; 

(k) The number of federal write-in ballots counted; 

(l) The number of federal write-in ballots rejected; 

(m) The number of overseas and service ballots issued by mail, 

email, web site link, or facsimile; 

(n) The number of overseas and service ballots received by 

mail, email, or facsimile; 

(o) The number of overseas and service ballots counted by 

mail, email, or facsimile; 

(p) The number of overseas and service ballots rejected by 

mail, email, or facsimile; 

(q) The number of nonoverseas and nonservice ballots sent by 

email, web site link, or facsimile; 

(r) The number of nonoverseas and nonservice ballots received 

by email or facsimile; 

(s) The number of nonoverseas and nonservice ballots that 

were rejected for: 

(i) Failing to send an original or hard copy of the ballot by the 

certification deadline; or 

(ii) Any other reason, including the reason for rejection; 

(t) The number of voters credited with voting; ((and)) 

(u) The number of replacement ballots requested; 
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(v) The number of replacement ballots issued; 

(w) The number of replacement ballots received; 

(x) The number of replacement ballots counted; 

(y) The number of replacement ballots rejected; and 

(z) Any other information the auditor or secretary of state 

deems necessary to reconcile the number of ballots counted with 

the number of voters credited with voting, and to maintain an 

audit trail. 

(2) The county auditor must make the report available to the 

public at the auditor's office and must publish the report on the 

auditor's web site at the time of certification. The county auditor 

must submit the report to the secretary of state at the time of 

certification in any form determined by the secretary of state. 

(3)(a) The secretary of state must collect the reconciliation 

reports from each county auditor and prepare a statewide 

reconciliation report for each state primary and general election. 

The report may be produced in a form determined by the secretary 

that includes the information as described in this subsection (3). 

The report must be prepared and published on the secretary of 

state's web site within two months after the last county's election 

results have been certified. 

(b) The state report must include a comparison among counties 

on rates of votes received, counted, and rejected, including 

provisional, write-in, overseas ballots, and ballots transmitted 

electronically. The comparison information may be in the form of 

rankings, percentages, or other relevant quantifiable data that can 

be used to measure performance and trends. 

(c) The state report must also include an analysis of the data 

that can be used to develop a better understanding of election 

administration and policy. The analysis must combine data, as 

available, over multiple years to provide broader comparisons and 

trends regarding voter registration and turnout and ballot 

counting. The analysis must incorporate national election 

statistics to the extent such information is available." 

On page 1, line 3 of the title, after "equipment;" strike the 

remainder of the title and insert "amending RCW 29A.60.185, 

29A.60.170, 29A.60.110, 29A.12.005, 29A.60.125, and 

29A.60.235; adding new sections to chapter 29A.12 RCW; and 

creating a new section." 

 

The President declared the question before the Senate to be the 

adoption of striking floor amendment no. 928 by Senator Hunt on 

Engrossed Substitute House Bill No. 2406. 

The motion by Senator Hunt carried and striking floor 

amendment no. 928 was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Hunt, the rules were suspended, 

Engrossed Substitute House Bill No. 2406 as amended by the 

Senate was advanced to third reading, the second reading 

considered the third and the bill was placed on final passage. 

Senators Hunt and Miloscia spoke in favor of passage of the 

bill. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute House Bill No. 2406 as 

amended by the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute House Bill No. 2406 as amended by the Senate and the 

bill passed the Senate by the following vote:  Yeas, 48; Nays, 0; 

Absent, 0; Excused, 1. 

Voting yea: Senators Angel, Bailey, Baumgartner, Becker, 

Billig, Braun, Brown, Carlyle, Chase, Cleveland, Conway, 

Darneille, Dhingra, Ericksen, Fain, Fortunato, Frockt, Hasegawa, 

Hawkins, Hobbs, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 

McCoy, Miloscia, Mullet, Nelson, O'Ban, Padden, Palumbo, 

Pedersen, Ranker, Rivers, Rolfes, Saldaña, Schoesler, Sheldon, 

Short, Takko, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson and Zeiger 

Excused: Senator Walsh 

 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2406, as 

amended by the Senate, having received the constitutional 

majority, was declared passed. There being no objection, the title 

of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 5, 2018 

MR. PRESIDENT: 

The House refuses to concur in the Senate amendment(s) to 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2610 and asks 

the Senate to recede therefrom. 

and the same is herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Wellman moved that the Senate recede from its 

position in the Senate amendment(s) to Engrossed Substitute 

House Bill No. 2610. 

 

The President declared the question before the Senate to be 

motion by Senator Wellman that the Senate recede from its 

position in the Senate amendment(s) to Engrossed Substitute 

House Bill No. 2610. 

The motion by Senator Wellman carried and the Senate 

receded from its position in the Senate amendment(s) to 

Engrossed Substitute House Bill No. 2610 by voice vote. 

 
MOTION 

 
On motion of Senator Wellman, the rules were suspended and 

Engrossed Substitute House Bill No. 2610 was returned to second 

reading for the purposes of amendment. 

 

 

MOTION 

 

Senator Wellman moved that the following striking floor 

amendment no. 932 by Senator Wellman be adopted:  

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

28A.235 RCW to read as follows: 

(1)(a) Except as provided otherwise in subsection (2) of this 

section, each school that participates in the national school lunch 

program, the school breakfast program, or both, shall annually 

distribute and collect an application for all households of children 

in kindergarten through grade twelve to determine student 

eligibility for free or reduced-price meals. If a parent or guardian 

of a student needs assistance with application materials in a 

language other than English, the school shall offer appropriate 

assistance to the parent or guardian. 

(b) If a student who, based on information available to the 
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school, is likely eligible for free or reduced-price meals but has 

not submitted an application to determine eligibility, the school 

shall, in accordance with the authority granted under 7 C.F.R. 

Sec. 245.6(d), complete and submit the application for the 

student. 

(2) Subsection (1) of this section does not apply to a school that 

provides free meals to all students in a year in which the school 

does not collect applications to determine student eligibility for 

free or reduced-price meals. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28A.235 RCW to read as follows: 

(1) Local liaisons for homeless children and youths designated 

by districts in accordance with the federal McKinney-Vento 

homeless assistance act 42 U.S.C. Sec. 11431 et seq. must 

improve systems to identify homeless students and coordinate 

with the applicable school nutrition program to ensure that each 

homeless student has proper access to free school meals and that 

applicable accountability and reporting requirements are 

satisfied. 

(2) Schools and school districts shall improve systems to 

identify students in foster care, runaway students, and migrant 

students to ensure that each student has proper access to free 

school meals and that applicable accountability and reporting 

requirements are satisfied. 

(3) At least monthly, schools and school districts shall directly 

certify students for free school meals if the students qualify 

because of enrollment in assistance programs, including but not 

limited to the supplemental nutrition assistance program, the 

temporary assistance for needy families, and medicaid. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

28A.235 RCW to read as follows: 

If a student has not paid for five or more previous meals, the 

school shall: 

(1) Determine whether the student is categorically eligible for 

free meals; 

(2) If no application has been submitted for the student to 

determine his or her eligibility for free or reduced-price meals, 

make no fewer than two attempts to contact the student's parent 

or guardian to have him or her submit an application; and 

(3) Have a principal, assistant principal, or school counselor 

contact the parent or guardian for the purpose of: (a) Offering 

assistance with completing an application to determine the 

student's eligibility for free or reduced-price meals; (b) 

determining whether there are any household issues that may 

prevent the student from having sufficient funds for school meals; 

and (c) offering any appropriate assistance. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

28A.235 RCW to read as follows: 

(1) No school or school district personnel or school volunteer 

may: 

(a) Take any action that would publicly identify a student who 

cannot pay for a school meal or for meals previously served to the 

student, including but not limited to requiring the student to wear 

a wristband, hand stamp, or other identifying marker, or by 

serving the student an alternative meal; 

(b) Require a student who cannot pay for a school meal or for 

meals previously served to the student to perform chores or other 

actions in exchange for a meal or for the reduction or elimination 

of a school meal debt, unless all students perform similar chores 

or work; 

(c) Require a student to dispose of an already served meal 

because of the student's inability to pay for the meal or because 

of money owed for meals previously served to the student; 

(d) Allow any disciplinary action that is taken against a student 

to result in the denial or delay of a nutritionally adequate meal to 

the student; or 

(e) Require a parent or guardian to pay fees or costs in excess 

of the actual amounts owed for meals previously served to the 

student. 

(2) Communications from a school or school district about 

amounts owed for meals previously served to a student under the 

age of fifteen may only be directed to the student's parent or 

guardian. Nothing in this subsection prohibits a school or school 

district from sending a student home with a notification that is 

addressed to the student's parent or guardian. 

(3)(a) A school district shall notify a parent or guardian of the 

negative balance of a student's school meal account no later than 

ten days after the student's school meal account has reached a 

negative balance. Within thirty days of sending this notification, 

the school district shall exhaust all options to directly certify the 

student for free or reduced-price meals. Within these thirty days, 

while the school district is attempting to certify the student for 

free or reduced-price meals, the student may not be denied access 

to a school meal unless the school district determines that the 

student is ineligible for free or reduced-price meals. 

(b) If the school district is unable to directly certify the student 

for free or reduced-price meals, the school district shall provide 

the parent or guardian with a paper copy of or an electronic link 

to an application for free or reduced-price meals with the 

notification required by (a) of this subsection and encourage the 

parent or guardian to submit the application. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

28A.300 RCW to read as follows: 

The office of the superintendent of public instruction shall 

collect, analyze, and promote to school districts and applicable 

community-based organizations best practices in local meal 

charge policies that are required by the United States department 

of agriculture in memorandum SP 46-2016. 

NEW SECTION.  Sec. 6.  A new section is added to chapter 

28A.235 RCW to read as follows: 

(1) The office of the superintendent of public instruction shall 

develop and implement a plan to increase the number of schools 

participating in the United States department of agriculture 

community eligibility provision for the 2018-19 school year and 

subsequent years. The office shall work jointly with community-

based organizations and national experts focused on hunger and 

nutrition and familiar with the community eligibility provision, at 

least two school representatives who have successfully 

implemented community eligibility, and the state agency 

responsible for medicaid direct certification. The plan must 

describe how the office of the superintendent of public instruction 

will: 

(a) Identify and recruit eligible schools to implement the 

community eligibility provision, with the goal of increasing the 

participation rate of eligible schools to at least the national 

average; 

(b) Provide comprehensive outreach and technical assistance to 

school districts and schools to implement the community 

eligibility provision; 

(c) Support breakfast after the bell programs authorized by the 

legislature to adopt the community eligibility provision; 

(d) Work with school districts to group schools in order to 

maximize the number of schools implementing the community 

eligibility provision; and 

(e) Determine the maximum percentage of students eligible for 

free meals where participation in the community eligibility 

provision provides the most support for a school, school district, 

or group of schools. 
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(2) Until June 30, 2019, the office of the superintendent of 

public instruction shall convene the organizations working jointly 

on the plan monthly to report on the status of the plan and 

coordinate outreach and technical assistance efforts to schools 

and school districts. 

(3) Beginning in 2018, the office of the superintendent of 

public instruction shall report annually the number of schools that 

have implemented the community eligibility provision to the 

legislature by September 1st of each year. The report shall 

identify: 

(a) Any barriers to implementation; 

(b) Recommendations on policy and legislative solutions to 

overcome barriers to implementation; 

(c) Reasons potentially eligible schools and school districts 

decide not to adopt the community eligibility provision; and 

(d) Approaches in other states to adopting the community 

eligibility provision. 

NEW SECTION.  Sec. 7.  This act may be known and cited 

as the hunger-free students' bill of rights act." 

On page 1, line 1 of the title, after "rights;" strike the remainder 

of the title and insert "adding new sections to chapter 28A.235 

RCW; adding a new section to chapter 28A.300 RCW; and 

creating a new section." 

 

The President declared the question before the Senate to be the 

adoption of striking floor amendment no. 932 by Senator 

Wellman to Engrossed Substitute House Bill No. 2610. 

The motion by Senator Wellman carried and striking floor 

amendment no. 932 was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Wellman, the rules were suspended, 

Engrossed Substitute House Bill No. 2610 as amended by the 

Senate was advanced to third reading, the second reading 

considered the third and the bill was placed on final passage. 

Senators Wellman and Baumgartner spoke in favor of passage 

of the bill. 

Senator Zeiger spoke against passage of the bill. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute House Bill No. 2610 as 

amended by the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute House Bill No. 2610 as amended by the Senate and the 

bill passed the Senate by the following vote:  Yeas, 31; Nays, 17; 

Absent, 0; Excused, 1. 

Voting yea: Senators Baumgartner, Billig, Braun, Carlyle, 

Chase, Cleveland, Conway, Darneille, Dhingra, Fain, Frockt, 

Hasegawa, Hobbs, Hunt, Keiser, King, Kuderer, Liias, McCoy, 

Miloscia, Mullet, Nelson, Palumbo, Pedersen, Ranker, Rolfes, 

Saldaña, Sheldon, Takko, Van De Wege and Wellman 

Voting nay: Senators Angel, Bailey, Becker, Brown, Ericksen, 

Fortunato, Hawkins, Honeyford, O'Ban, Padden, Rivers, 

Schoesler, Short, Wagoner, Warnick, Wilson and Zeiger 

Excused: Senator Walsh 

 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2610, as 

amended by the Senate, having received the constitutional 

majority, was declared passed. There being no objection, the title 

of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

March 3, 2018 

MR. PRESIDENT: 

The House refuses to concur in the Senate amendment(s) to 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

2595 and asks the Senate to recede therefrom. 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

Senator Hunt moved that the Senate recede from its position in 

the Senate amendment(s) to Engrossed Second Substitute House 

Bill No. 2595. 

 

The President declared the question before the Senate to be 

motion by Senator Hunt that the Senate recede from its position 

in the Senate amendment(s) to Engrossed Second Substitute 

House Bill No. 2595. 

The motion by Senator Hunt carried and the Senate receded 

from its position in the Senate amendment(s) to Engrossed 

Second Substitute House Bill No. 2595 by voice vote. 

 
MOTION 

 
On motion of Senator Hunt, the rules were suspended and 

Engrossed Second Substitute House Bill No. 2595 was returned 

to second reading for the purposes of amendment. 

 

 

MOTION 

 

Senator Hunt moved that the following striking floor 

amendment no. 930 by Senator Hunt be adopted:  

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  This act may be known and cited 

as the automatic voter registration act of 2018. 

NEW SECTION.  Sec. 2.  (1) The legislature finds that: 

(a) The right to vote is enshrined as one of the greatest virtues 

of our democracy and that an engaged citizenry is essential at each 

level of government to ensure that all voices are heard; and 

(b) State and local governments should take every step possible 

to make it easier to vote in Washington state and ensure that 

fundamental values of a true democracy with full participation 

remains one of our most important functions. Providing 

additional opportunities for people to register to vote and helping 

them make their own choices about who represents them in this 

democracy and about important issues that are central to their 

lives and communities are essential to upholding these values. 

(2) Therefore, the legislature intends to increase the 

opportunity to register to vote for persons qualified under Article 

VI of the Washington state Constitution by expanding the 

streamlined voter registration process that will increase 

opportunities for voter registration without placing new undue 

burdens on government agencies. 

PART I 

Sec. 101.  RCW 29A.08.110 and 2009 c 369 s 10 are each 

amended to read as follows: 

(1) For persons registering under RCW 29A.08.120, 

29A.08.123, 29A.08.330, and 29A.08.340, an application is 
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considered complete only if it contains the information required 

by RCW 29A.08.010. The applicant is considered to be registered 

to vote as of the original date of mailing or date of delivery, 

whichever is applicable. The auditor shall record the appropriate 

precinct identification, taxing district identification, and date of 

registration on the voter's record in the state voter registration list. 

Any mailing address provided shall be used only for mail delivery 

purposes, and not for precinct assignment or residency purposes. 

Within sixty days after the receipt of an application or transfer, 

the auditor shall send to the applicant, by first-class 

nonforwardable mail, an acknowledgment notice identifying the 

registrant's precinct and containing such other information as may 

be required by the secretary of state. The postal service shall be 

instructed not to forward a voter registration card to any other 

address and to return to the auditor any card which is not 

deliverable. 

(2) If an application is not complete, the auditor shall promptly 

mail a verification notice to the applicant. The verification notice 

shall require the applicant to provide the missing information. If 

the applicant provides the required information within forty-five 

days, the applicant shall be registered to vote as of the original 

date of application. The applicant shall not be placed on the 

official list of registered voters until the application is complete. 

NEW SECTION.  Sec. 102.   A new section is added to 

chapter 29A.08 RCW to read as follows: 

The department of licensing shall implement an automatic 

voter registration system so that a person age eighteen years or 

older who meets requirements for voter registration and has 

received or is renewing an enhanced driver's license or identicard 

issued under RCW 46.20.202 or is changing the address for an 

existing enhanced driver's license or identicard pursuant to RCW 

46.20.205 may be registered to vote or update voter registration 

information at the time of registration, renewal, or change of 

address, by automated process if the department of licensing 

record associated with the applicant contains the data required to 

determine whether the applicant meets requirements for voter 

registration under RCW 29A.08.010, other information as 

required by the secretary of state, and includes a signature image. 

The person must be informed that his or her record will be used 

for voter registration and offered an opportunity to decline to 

register. 

NEW SECTION.  Sec. 103.   A new section is added to 

chapter 29A.08 RCW to read as follows: 

(1) If the applicant in section 102 of this act does not decline 

registration, the application is submitted pursuant to RCW 

29A.08.350. 

(2) For each such application, the secretary of state must obtain 

a digital copy of the applicant's signature image from the 

department of licensing. 

NEW SECTION.  Sec. 104.   A new section is added to 

chapter 29A.08 RCW to read as follows: 

(1)(a) For persons age eighteen years and older registering 

under section 102 of this act, an application is considered 

complete only if it contains the information required by RCW 

29A.08.010 and other information as required by the secretary of 

state. The applicant is considered to be registered to vote as of the 

original date of issuance or renewal or date of change of address 

of an enhanced driver's license or identicard issued under RCW 

46.20.202 or change of address for an existing enhanced driver's 

license or identicard pursuant to RCW 46.20.205. The auditor 

shall record the appropriate precinct identification, taxing district 

identification, and date of registration on the voter's record in the 

state voter registration list. Any mailing address provided shall be 

used only for mail delivery purposes, and not for precinct 

assignment or residency purposes. Within sixty days after the 

receipt of an application or transfer, the auditor shall send to the 

applicant, by first-class nonforwardable mail, an 

acknowledgment notice identifying the registrant's precinct and 

containing such other information as may be required by the 

secretary of state. The United States postal service shall be 

instructed not to forward a voter registration card to any other 

address and to return to the auditor any card which is not 

deliverable. 

(b) An auditor may use other means to communicate with 

potential and registered voters such as, but not limited to, email, 

phone, or text messaging. The alternate form of communication 

must not be in lieu of the first-class mail requirements. The 

auditor shall act in compliance with all voter notification 

processes established in federal law. 

(2) If an application is not complete, the auditor shall promptly 

mail a verification notice to the applicant. The verification notice 

must require the applicant to provide the missing information. If 

the applicant provides the required information within forty-five 

days, the applicant must be registered to vote. The applicant must 

not be placed on the official list of registered voters until the 

application is complete. 

(3) If the prospective registration applicant declines to register 

to vote or the information provided by the department of licensing 

does not indicate citizenship, the information must not be 

included on the list of registered voters. 

(4) The department of licensing is prohibited from sharing data 

files used by the secretary of state to certify voters registered 

through the automated process outlined in section 102 of this act 

with any federal agency, or state agency other than the secretary 

of state. Personal information supplied for the purposes of 

obtaining a driver's license or identicard is exempt from public 

inspection pursuant to RCW 42.56.230. 

NEW SECTION.  Sec. 105.   A new section is added to 

chapter 46.20 RCW to read as follows: 

For persons eighteen years of age or older who meet 

requirements for voter registration, who have been issued or are 

renewing an enhanced driver's license or identicard under RCW 

46.20.202 or applying for a change of address for an existing 

enhanced driver's license or identicard pursuant to RCW 

46.20.205, and have not declined to register to vote, the 

department shall produce and transmit to the secretary of state the 

following information from the records of each individual: The 

name, address, date of birth, gender of the applicant, the driver's 

license number, signature image, and the date on which the 

application was submitted. The department and the secretary of 

state shall process information as an automated application on a 

daily basis. 

Sec. 106.  RCW 29A.08.350 and 2013 c 11 s 18 are each 

amended to read as follows: 

The department of licensing shall produce and transmit to the 

secretary of state the following information from the records of 

each individual who requested a voter registration or update at a 

driver's license facility: The name, address, date of birth, gender 

of the applicant, the driver's license number, signature image, and 

the date on which the application for voter registration or update 

was submitted. The secretary of state shall process the 

registrations and updates as an electronic application. 

Sec. 107.   RCW 46.20.207 and 1993 c 501 s 3 are each 

amended to read as follows: 

(1) The department is authorized to cancel any driver's license 

upon determining that the licensee was not entitled to the issuance 

of the license, or that the licensee failed to give the required or 

correct information in his or her application, or that the licensee 
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is incompetent to drive a motor vehicle for any of the reasons 

under RCW 46.20.031 (4) and (7). 

(2) Upon such cancellation, the licensee must surrender the 

license so canceled to the department. 

(3) Upon the cancellation of an enhanced driver's license or 

identicard for failure of the licensee to give correct information, 

if such information had been transferred to the secretary of state 

for purposes of voter registration, the department must 

immediately notify the office of the secretary of state, and the 

county auditor of the county of the licensee's address of record, 

of the cancellation of the license or identicard and identify the 

incorrect information. 

PART II 

NEW SECTION.  Sec. 201.   A new section is added to 

chapter 29A.04 RCW to read as follows: 

(1) Beginning July 1, 2019, the health benefit exchange shall 

provide the following information to the secretary of state's office 

for consenting Washington healthplanfinder applicants who 

affirmatively indicate that they are interested in registering to 

vote, including applicants who file changes of address, who reside 

in Washington, are age eighteen years or older, and are verified 

citizens, for voter registration purposes: 

(a) Names; 

(b) Traditional or nontraditional residential addresses; 

(c) Mailing addresses, if different from the traditional or 

nontraditional residential address; and 

(d) Dates of birth. 

(2) The health benefit exchange shall consult with the secretary 

of state's office to ensure that sufficient information is provided 

to allow the secretary of state to obtain a digital copy of the 

person's signature when available from the department of 

licensing and establish other criteria and procedures that are 

secure and compliant with federal and state voter registration and 

privacy laws and rules. 

(3) If applicable, the health benefit exchange shall report any 

known barriers or impediments to implementation of this section 

to the appropriate committees of the legislature and the governor 

no later than December 1, 2018. 

(4) If the health benefit exchange determines, in consultation 

with the health care authority, that implementation of this act 

requires changes subject to approval from the centers for 

medicare and medicaid services, participation of the health 

benefit exchange is contingent on receiving that approval. 

NEW SECTION.  Sec. 202.   A new section is added to 

chapter 29A.08 RCW to read as follows: 

(1) The governor shall make a decision, in consultation with 

the office of the secretary of state, as to whether each agency 

identified in subsection (3) of this section shall implement 

automatic voter registration. The final decision is at the governor's 

sole discretion. 

(2)(a) Each agency identified in subsection (3) of this section 

shall submit a report to the governor and appropriate legislative 

committees no later than December 1, 2018, describing: 

(i) Steps needed to implement automatic voter registration 

under this act by July 1, 2019; 

(ii) Barriers to implementation, including ways to mitigate 

those barriers; and 

(iii) Applicable federal and state privacy protections for voter 

registration information. 

(b) In preparing the report required under this subsection, the 

agency may consult with the secretary of state's office to 

determine automatic voter registration criteria and procedures. 

(3) This section applies to state agencies, other than the health 

benefit exchange, providing public assistance or services to 

persons with disabilities, designated pursuant to RCW 

29A.08.310(1), that collect, process, and store the following 

information as part of providing assistance or services: 

(a) Names; 

(b) Traditional or nontraditional residential addresses; 

(c) Dates of birth; 

(d) A signature attesting to the truth of the information 

provided on the application for assistance or services; and 

(e) Verification of citizenship information, via social security 

administration data match or manually verified by the agency 

during the client transaction. 

(4) Once an agency has implemented automatic voter 

registration, it shall continue to provide automatic voter 

registration unless legislation is enacted that directs the agency to 

do otherwise. 

(5) Agencies may not begin verifying citizenship as part of an 

agency transaction for the sole purpose of providing automatic 

voter registration. 

NEW SECTION.  Sec. 203.   A new section is added to 

chapter 29A.08 RCW to read as follows: 

(1) If a person who is ineligible to vote becomes, in the rare 

occasion, registered to vote under section 102 or 201 of this act in 

the absence of a knowing violation by that person of RCW 

29A.84.140, that person shall be deemed to have performed an 

authorized act of registration and such act may not be considered 

as evidence of a claim to citizenship. 

(2) Unless a person willfully and knowingly votes or attempts 

to vote knowing that he or she is not entitled to vote, a person who 

is ineligible to vote and becomes registered to vote under section 

102 or 201 of this act, and subsequently votes or attempts to vote 

in an election held after the effective date of the person's 

registration, is not guilty of violating RCW 29A.84.130, and shall 

be deemed to have performed an authorized act, and such act may 

not be considered as evidence of a claim to citizenship. 

(3) A person who is ineligible to vote, who successfully 

completes the voter registration process under section 102 or 201 

of this act or votes in an election, must have their voter 

registration, or record of vote, removed from the voter registration 

database and any other application records. 

(4) Should an ineligible individual become registered to vote, 

the office of the secretary of state and the relevant agency shall 

jointly determine the cause. 

Sec. 204.  RCW 29A.08.410 and 2009 c 369 s 22 are each 

amended to read as follows: 

A registered voter who changes his or her residence from one 

address to another within the same county may transfer his or her 

registration to the new address in one of the following ways: 

(1) Sending the county auditor a request stating both the voter's 

present address and the address from which the voter was last 

registered; 

(2) Appearing in person before the county auditor and making 

such a request; 

(3) Telephoning or emailing the county auditor to transfer the 

registration; ((or)) 

(4) Submitting a voter registration application; 

(5) Submitting information to the department of licensing; 

(6) Submitting information to the health benefit exchange; or 

(7) Submitting information to an agency designated under 

section 202 of this act once automatic voter registration is 

implemented at the agency. 

Sec. 205.  RCW 29A.08.420 and 2009 c 369 s 23 are each 

amended to read as follows: 

A registered voter who changes his or her residence from one 
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county to another county must do so by submitting a voter 

registration form or by submitting information to the department 

of licensing, the health benefit exchange, or an agency designated 

under section 202 of this act once automatic voter registration is 

implemented at the agency. The county auditor of the voter's new 

county shall transfer the voter's registration from the county of the 

previous registration. 

Sec. 206.  RCW 29A.08.720 and 2011 c 10 s 18 are each 

amended to read as follows: 

(1) In the case of voter registration records received through 

the health benefit exchange, the department of licensing, or an 

agency designated under RCW 29A.08.310, the identity of the 

office or agency at which any particular individual registered to 

vote must be used only for voter registration purposes, is not 

available for public inspection, and shall not be disclosed to the 

public. Any record of a particular individual's choice not to 

register to vote at an office of the department of licensing or a 

state agency designated under RCW 29A.08.310 is not available 

for public inspection and any information regarding such a choice 

by a particular individual shall not be disclosed to the public. 

(2) Subject to the restrictions of RCW 29A.08.710 and 

40.24.060, precinct lists and current lists of registered voters are 

public records and must be made available for public inspection 

and copying under such reasonable rules and regulations as the 

county auditor or secretary of state may prescribe. The county 

auditor or secretary of state shall promptly furnish current lists of 

registered voters in his or her possession, at actual reproduction 

cost, to any person requesting such information. The lists shall 

not be used for the purpose of mailing or delivering any 

advertisement or offer for any property, establishment, 

organization, product, or service or for the purpose of mailing or 

delivering any solicitation for money, services, or anything of 

value. However, the lists and labels may be used for any political 

purpose. The county auditor or secretary of state must provide a 

copy of RCW 29A.08.740 to the person requesting the material 

that is released under this section. 

(3) For the purposes of this section, "political purpose" means 

a purpose concerned with the support of or opposition to any 

candidate for any partisan or nonpartisan office or concerned with 

the support of or opposition to any ballot proposition or issue. 

"Political purpose" includes, but is not limited to, such activities 

as the advertising for or against any candidate or ballot measure 

or the solicitation of financial support. 

NEW SECTION.  Sec. 207.   A new section is added to 

chapter 29A.08 RCW to read as follows: 

The office of the secretary of state may adopt rules to 

implement automatic voter registration under this act. 

NEW SECTION.  Sec. 208.  Sections 101 through 107 of 

this act take effect July 1, 2019." 

On page 1, line 3 of the title, after "vote;" strike the remainder 

of the title and insert "amending RCW 29A.08.110, 29A.08.350, 

46.20.207, 29A.08.410, 29A.08.420, and 29A.08.720; adding 

new sections to chapter 29A.08 RCW; adding a new section to 

chapter 46.20 RCW; adding a new section to chapter 29A.04 

RCW; creating new sections; and providing an effective date." 

 

MOTION 

 

Senator Fortunato moved that the following floor amendment 

no. 936 by Senator Fortunato be adopted:  

   

On page 5, after line 20 of the amendment, insert the following: 

"NEW SECTION.  Sec. 108.   A new section is added to 

chapter 29A.08 RCW to read as follows: 

Each issuing authority shall implement an automatic voter 

registration system so that a person age eighteen years or older 

who meets requirements for voter registration and has received or 

is renewing a concealed pistol license issued under RCW 

9.41.070 may be registered to vote or update voter registration 

information at the time of licensing or renewal by automated 

process if the department of licensing record associated with the 

applicant contains the data required to determine whether the 

applicant meets requirements for voter registration under RCW 

29A.08.010, contains other information as required by the 

secretary of state, and includes a signature image. The person 

must be informed that his or her record will be used for voter 

registration and offered an opportunity to decline to register. 

NEW SECTION.  Sec. 109.   A new section is added to 

chapter 29A.08 RCW to read as follows: 

(1)(a) For persons age eighteen years and older registering 

under section 108 of this act, an application is considered 

complete only if it contains the information required by RCW 

29A.08.010 and other information as required by the secretary of 

state. The applicant is considered to be registered to vote as of the 

original date of issuance or renewal of a concealed pistol license 

issued under RCW 9.41.070. The auditor shall record the 

appropriate precinct identification, taxing district identification, 

and date of registration on the voter's record in the state voter 

registration list. Any mailing address provided shall be used only 

for mail delivery purposes, and not for precinct assignment or 

residency purposes. Within sixty days after the receipt of an 

application or transfer, the auditor shall send to the applicant, by 

first-class nonforwardable mail, an acknowledgment notice 

identifying the registrant's precinct and containing such other 

information as may be required by the secretary of state. The 

United States postal service shall be instructed not to forward a 

voter registration card to any other address and to return to the 

auditor any card which is not deliverable. 

(b) An auditor may use other means to communicate with 

potential and registered voters such as, but not limited to, email, 

phone, or text messaging. The alternate form of communication 

must not be in lieu of the first-class mail requirements. The 

auditor shall act in compliance with all voter notification 

processes established in federal law. 

(2) If an application is not complete, the auditor shall promptly 

mail a verification notice to the applicant. The verification notice 

must require the applicant to provide the missing information. If 

the applicant provides the required information within forty-five 

days, the applicant must be registered to vote. The applicant must 

not be placed on the official list of registered voters until the 

application is complete. 

(3) If the prospective registration applicant declines to register 

to vote or the information provided by the issuing authority does 

not indicate citizenship, the information must not be included on 

the list of registered voters. 

(4) The issuing authority is prohibited from sharing data files 

used by the secretary of state to certify voters registered through 

the automated process outlined in section 108 of this act with any 

federal agency, or state agency other than the secretary of state. 

NEW SECTION.  Sec. 110.   A new section is added to 

chapter 9.41 RCW to read as follows: 

For persons eighteen years of age or older who meet 

requirements for voter registration, who have been issued or are 

renewing a concealed pistol license under RCW 9.41.070 and 

have not declined to register to vote, the issuing authority shall 

produce and transmit to the secretary of state the following 

information from the records of each individual: The name, 
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address, date of birth, gender of the applicant, the driver's license 

number, signature image, and the date on which the application 

was submitted. The issuing authority and the secretary of state 

shall process information as an automated application on a daily 

basis." 

On page 8, line 32 of the amendment, after "exchange," insert 

"an issuing authority under section 110 of this act," 

On page 10, line 5 of the title amendment, after "29A.04 

RCW;" insert "adding a new section to chapter 9.41 RCW;" 

 

Senator Fortunato spoke in favor of adoption of the amendment 

to the striking amendment. 

Senator Hunt spoke against adoption of the amendment to the 

striking amendment. 

The President declared the question before the Senate to be the 

adoption of floor amendment no. 936 by Senator Fortunato on 

page 5, after line 20 to striking floor amendment no. 930. 

The motion by Senator Fortunato did not carry and floor 

amendment no. 936 was not adopted by voice vote. 

 

The President declared the question before the Senate to be the 

adoption of striking floor amendment no. 930 by Senator Hunt to 

Engrossed Second Substitute House Bill No. 2595. 

The motion by Senator Hunt carried and striking floor 

amendment no. 930 was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Hunt, the rules were suspended, 

Engrossed Second Substitute House Bill No. 2595 as amended by 

the Senate was advanced to third reading, the second reading 

considered the third and the bill was placed on final passage. 

Senators Hunt and Miloscia spoke in favor of passage of the 

bill. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute House Bill No. 

2595 as amended by the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute House Bill No. 2595 as amended by the Senate 

and the bill passed the Senate by the following vote:  Yeas, 27; 

Nays, 21; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Chase, Cleveland, 

Conway, Darneille, Dhingra, Fain, Frockt, Hasegawa, Hobbs, 

Hunt, Keiser, Kuderer, Liias, McCoy, Miloscia, Mullet, Nelson, 

Palumbo, Pedersen, Ranker, Rolfes, Saldaña, Takko, Van De 

Wege and Wellman 

Voting nay: Senators Angel, Bailey, Baumgartner, Becker, 

Braun, Brown, Ericksen, Fortunato, Hawkins, Honeyford, King, 

O'Ban, Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, 

Warnick, Wilson and Zeiger 

Excused: Senator Walsh 

 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

2595, as amended by the Senate, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MOTION 

 

On motion of Senator Liias, the Senate advanced to the fifth 

order of business. 

 

SUPPLEMENTAL INTRODUCTION AND FIRST READING 

 

2SHB 2269 by House Committee on Finance (originally 

sponsored by Representatives Kilduff, Muri, Kraft, 

Stanford, Eslick, McBride, Sawyer, Orcutt, Haler, 

Senn, Reeves, Young, Ryu and Doglio) 

AN ACT Relating to tax relief for adaptive automotive 

equipment for veterans and service members with 

disabilities; amending RCW 82.08.875 and 82.12.875; 

creating new sections; and providing expiration dates. 

 

Referred to Committee on Ways & Means. 

 

HB 2271 by Representatives Muri, Kilduff, Fey, Sawyer, 

Klippert, Jinkins, Griffey and Kraft 

AN ACT Relating to the processes for reviewing sexually 

violent predators committed under chapter 71.09 RCW; 

amending RCW 71.09.090; creating new sections; and 

declaring an emergency. 

 

Referred to Committee on Ways & Means. 

 

SHB 2638 by House Committee on Public Safety (originally 

sponsored by Representatives Goodman, Pettigrew, 

Appleton and Ortiz-Self) 

AN ACT Relating to creating a graduated reentry program 

of partial confinement for certain offenders; amending RCW 

9.94A.030, 9.94A.734, and 9.94A.190; reenacting and 

amending RCW 9.94A.728; and adding a new section to 

chapter 9.94A RCW. 

 

Referred to Committee on Ways & Means. 

 

SHB 3002 by House Committee on Appropriations 

(originally sponsored by Representative Ormsby) 

AN ACT Relating to making expenditures from the budget 

stabilization account for declared catastrophic events; 

creating a new section; making appropriations; and declaring 

an emergency. 

 

Referred to Committee on Ways & Means. 

 
MOTION 

 
On motion of Senator Liias, all measures listed on the 

Introduction and First Reading report were referred to the 
committees as designated. 
 

MOTION 

 

At 7:13 p.m., on motion of Senator Liias, the Senate was 

declared to be at ease subject to the call of the President. 

 

Senator Fain announced a meeting of the Republican Caucus. 

 

The Senate was called to order at 9:31 p.m. by President Habib. 
 

MOTION 

 

On motion of Senator Liias, the Senate reverted to the fourth 

order of business. 

 

MESSAGE FROM THE HOUSE 
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MR. PRESIDENT: 

The House has passed: 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1792, 

and the same is herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 

 

MOTION 

 

On motion of Senator Liias, the Senate advanced to the fifth 

order of business. 

 

SECOND SUPPLEMENTAL AND FIRST READING 

 

ESHB 1792 by House Committee on Appropriations 

(originally sponsored by Representatives Kagi and 

Ormsby) 

AN ACT Relating to investigative costs for residential 

services and supports programs; adding new sections to 

chapter 71A.12 RCW; creating a new section; providing an 

effective date; and declaring an emergency. 

 

Referred to Committee on Ways & Means. 

 
MOTION 

 
On motion of Senator Liias, all measures listed on the 

Introduction and First Reading report were referred to the 
committees as designated. 
 

MOTION 

 

At 9:32 p.m., on motion of Senator Liias, the Senate adjourned 

until 8:15 a.m. Wednesday, March 7, 2018. 

 

CYRUS HABIB, President of the Senate 

 

BRAD HENDRICKSON, Secretary of the Senate 
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